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viii PREFACE 


study of present-day governments must involve at all stages the tak- 
ing into careful account of the historical origins and growth of these 
governments. Hence a considerable amount of space has been de- 
voted to sketches of constitutional history, which, however, are in all 
instances so arranged that they may readily be omitted if their omis- 
sion is deemed desirable. In the case of countries whose political sys 
tem underwent a general reconstitution during the Revolutionary 
and Napoleonic era it has been thought not feasible to allude, even 
rises to historical developments prior to the later eighteenth cen- 

In the third place, it has been considered desirable to include 
Sea Gok se ferateet ot palitenl artic ond of the insditudions 
of local administration. 

Within a field so expansive it has been possible to undertake but 
an introduction to a majority of the subjects touched upon. In the 
foot-notes will be found references to books, documents, and periodical 
materials of widely varying types, and it is hoped that some of these 
may serve to guide student and reader to more intensive information. 

‘The preparation of the book has been facilitated by the encourage- 
‘ment and the expert advice accorded me by a number of teachers of 
government in colleges and universities in various portions of the 
country. And I have had at all times the patient and discriminating 
assistance of my wife. For neither the plan nor the details of the work, 
however, can responsibility be attached to anyone save myself. I 
can only hope that amidst the multitude of facts, some elusive and 
many subject to constant change, which I have attempted here to set 
down, not many seriously vitiating errors may have escaped detection. 

Freperie Austin Occ. 


‘Cumamner, MASSACHUSETTS, 
Janmry 30, 1913. 
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has made it what it is; and this ordinarily means the tracing of origins 
and of changes which stretch through a prolonged period of time, 
‘Men have sometimes imagined that they were creating a governmental 
system de novo, and it occasionally happens, as in France in 1791 and 
a eae ean ec taa Uttle apparent 
History demonstrates, however, in the 
Raneueetuceinar eeeeu tates partaiatcrie ad tee 
aereehana and, In the second place, that unless it is con- 
the old, the chances of its achieving stability or 
Cael AM inconsiderable. In Germany, for example, if the 
institutions of the Empire were essentially new in 1871, the govern- 
mental systems of the several federated states, and of the towns and 
local districts, exhibited numerous elements which in origin were 
medieval. In France, if central institutions, and even the political 
arrangements of the department and of the arrondissement, do not 
antedate the Revolution, the commune, in which the everyday political 
of the average citizen runs its course, stands essentially as it 

was in the age of Louis XIV. 

‘Af the element of continuity is thus important in the political system 
of Germany, France, or Switzerland, in that of England it is fun- 
damental. It is not too much to say that the most striking aspect 
of English constitutional history is the continual preservation, in the 
teeth of inevitable changes, of a preponderating proportion of institu- 
tions that reach far into the past. “The great difficulty which presses 
on the student of the English constitution, regarded as a set of legal 
rules,” observes a learned commentator, ‘is that he can never dis- 
sociate himself from history. ‘There is hardly a rule which has not 2 
eae ec. bana canceratpad wl it some consideration 

the circumstances under which it first came into being.” * It is 


fea perccae tne reset valence dace Firsoeen gtrecanrents 
necessary in all cases, 
to the origine and growth of 
Pete gekteitore et : 
can mean asurvey, as may 
erie them pecta ct story, 


TL. Axcwo-Saxon Becmvnmncs 


‘The earliest form of the English constitution was that which existed 
the centuries prior to the Norman Conquest. Political or- 
R. Anson, The Law and Custom of the Constitution (4d ed, Oxfurd, :897), 
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of customs, laws, and precedents, but partially, or even not at all, 
committed to writing, in accordance with which the machinery of a 
given governmental system is operated. The constitution of the 
Tilted Kingdom of Great Britain’ and Ircland is of this second type 
‘The student who desires to bring together the principles and to tabu- 
Jate the working details of the British constitutional order will find no 
single document, nor any collection of documents, in which these 
things are wholly, or even largely, set down. For the accomplishment 
‘of such a task it would be necessary to review intensively a thousand 
years and more of history, to lay hold of a statute here and of a judi- 
‘cial decision there, to take constant cognizance of the rise and crystal- 
lization of political usages, and to probe to their inmost recesses the 
mechanisms of dininistratina law-making, taxation, elections, and 
judicial procedure as they have been, and as they are actually operated 
Defore the spectator’s eyes. Foremost among its compeers in an- 
tiguity, in comprehensiveness, and in originality, the British constitu- 
tion is at once the Jeast tangible and the most widely influential 
sree coeee tote ot een er 

42, Constituent Elements: the Law.—The elements of which this 
constitution is to-day composed have been classified in various ways. 
For present purposes they may be gathered in five principal cate- 


gories, In the first place, there are treaties and other int tional 
ts, which in Great Britain as in the United States are invested 

\ with es ae ean of en In the second place, 
there is a group of fi eran which have been entered into 


at times of national parties representing opposed, or 

contracting, political forces. Of such areca wie th the Great Charter, 
GS Shes hee peter A third"Gnd larger~, 

parliamentary statutes which add to or modify 

fovennesal ow powers or procedures Statutes of this type include 

Habeas Corpus Act of 1679, the Act of Settlement of t7or, 

septal Act of 6, Fox’s Libel Act of 1792, the Reform Acts 

of 1832, 1867, and an ae tee Municipal Corporations Act of 1835, the 

Elections Act of 1872, the Local Govern- 

four See ipl aees 

ww, @ vast body of legal t 

and usage which through Ca ae fade ad 


its mentioned, 
statutes, exist solely, coals 
jon Law, however, have 
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lawyers or statesmen, customs, usages, understandings and beliefs, a 
number of statutes mixed up with customs and all covered over with a 
parasitic growth of legal decisions and political habits.””* At no time 
has an attempt been made to collect and to reduce to writing this 

mass of scattered material, and no such attempt is likely 
ever to be made, “The English,” as remarks the French critic 
Boutmy, “have left the different parts of their constitution where the 
waves of history have deposited them; they have not attempted to 
bring them together, to classify or complete them, or to make of it a 
consistent or it whole.” * 

V. Tue Frexismiry or tHe Constirvrion 


44. Aspects of Continuity and of ‘Change.—In pursuance of what 
has been said two observations, representing opposite aspects of the 
same truth, are pertinent. The first is that in respect to the principles 
and manyof the practices of the English constitution Wis pre-emifiently 
true that, to employ a familiar phrase of Bishop Stubbs, the roots of 
the it lie deep in the past.* The second is that the English con- . 
ston fa ving cgi, so constantly undergoing modification 

any description of it which may be attempted is likely to be 
BE a cerns pismo ue it ae be commited At no time, 
as Mr. Freeman wrote, “has the tie between the present and the 
past been rent asunder; at no moment have Englishmen sat down to 
put together a wholly new constitution in obedience to some dazzling 
theory.” * On the contrary, each step in the growth of the constitu- 
tional system has been the natural consequence of some earlier step. 
Great changes, it is true, have been wrought. To mention but the 
most obvious illustration, autocratic kingship has been replaced by 
‘a parliamentary government based upon a thoroughgoing political 
democracy. None the less, less, transitions have been regularly so gradual, 
‘dcference to tradition so habitual, and the disposition to cling to 
‘ancient names and forms, even when the spirit had changed, so deep- 
seated, that the constitutional history of England presents elements of 

which cannot be paralleled in any other country of Europe. 

‘The letter of a written constitution may survive through many 
decades unchanged, as has that of the Ttalina Stafuto of 848, and as 

4J, Bryce, Flexible and Rigid Constixutions, tn Studies in History and Juris- 

eee 

*¥. Boutmy, Studies in Constitutional Law: France—England—United States, 
trans: by BML Dibay {codon 1563) 6. 

* Constitutional 


moose 





we 
a ey seal by emt atin: 
a oe Lae pene to-day is 
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‘essential as under most governmental systems, The concept, even, of 
constitutional law has developed but slowly among the English, and 
the phrase is ax yet seldom employed in legal discussion. In the United 
States constitutional amendments or addenda, in so far at least as they 
assume written form, emanate from sources and by processes different 
from those that obtain in the cnactment of ordinary statutes. In 
‘most continental nations the constituent process is at least somewhat 
different from that employed in the enactment of simple laws. And 
these specially devised processes are designed to emphasize the essen- 
tial differentiation of the product from the handiwork of the ordinary 
legisintive bodies. In Great Britain, however, there is, as has ap- 
peared, no difference of process, and the distinction between the law 
of the constitution and ordinary statute law is not infrequently al 
‘but impossible to trace. If it is to be traced at all, it must be deriv: 
from the circumstances of enactment, Some measures, e. g., the 
Habeas Corpus Act, the Act of Settlement, and the Parliament Act 
of 1grt, relate obviously to the most fundamental and enduring as- 
pects of state. Others just as clearly have to do with ephemeral and 

Jegislative concerns. Precisely where the line should be drawn 

the two no man can sty. It is, in the opinion of Mr. Bryce, 

because of this obstacle primarily that no attempt has been made to 

reduce the English constitution to the form of a single fundamental 
enactment 

47. All Parts of the Constitution subject to Amendment—In the 

whatsoever of the constitution is immune from 

ition at the hand of Parliament. So forcefully 

Tocqueville impressed with this fact 

‘that he went so far as to assert that there really is no such thing as an 

English constitution at nll? De Tocqueville wrote, however, from the 

point of view of one who conccives of a constitution as of necessity an 

special sanctity, distinct in character from all other 


iversally nowadays to be altogether inadequate. 

sense, an English constitution. No small 

portion of it, indeed, is in written form. And it is worth observing that 
MAE 








CHAPTER II 
THE CROWN AND THE MINISTRY 


I, Tae Crown: Lrcat Status anp Privitrors 
48, Contrasts of Theory and Fact.—The government of the United 


ited, constitutional 

mocracy.' At its head stands the sovereign, who is at the same time 
the supreme executive, a co-ordinate legislative authority (and, in 
theory, much more than that), the fountain of justice and of honor, 
the “supreme governor” of the Church, the commander-in-chief of the 
army and navy, the conservator of the peace, and the parens patriae 
and ex officio guardian of the helpless and the needy. Tn law, all land 
is held, directly or indirectly, of him. Parliament exists only by his 
will, Those who sit in it are summoned by his writ, and the privilege 
ek posing or 8 miernbes. of the ines Camb ls enly 8 franchle, not 
it OF his grant. Technically, the sovereign never 

is only a demise of the crown, i. e., a transfer of regal author- 

iy rm oe pon to att, andthe te never tho it @ rece 


‘The assertions that have been made represent with substantial 
accuracy the ultimate theory of the status of the crown in the govern- 
mental system. epee tbe tan el art of time: ystean a 
actually operates, however, it would hardly be possible to make asser- 
tions that would convey a more erroneous impression. The breadth 
ilataemer cei eat Bete Wibana beryeen tiers soa fick wil be 

as examination proceeds of the organization and work- 

the legislative, and the judicial departments of 

ira eae Tt is necessary first of all, however, to 
ee ee 


eee Son py ed care lin 
‘accuracy and 


divergences so oumerous, #0 far-reaching, or 6 fundamental as in the govern- 
ment of the United Kingdom. 
é 
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49. Title to the Throne: the Act of Settlement, 1701.—Since the 


erty at. tcacwailen? Ra 

Prince of Wales,’ inherits. If he be not alive, the inheritance passes 

to his issue, male or female, a caacesie'ncin’ {Be icone levee 
upon the sovereign’s second gon, or upon his.issue; and in default 
Re ee ay 
\ through, 4 son ters inherit 
Mienetheuee. Ne No Catholic may inher or anyone mary. 
a Catholic; and by the Act af 170r le ersipetatad that every person 
li “sball join in communion with the 
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Church of England as by law established.” If after accession the 
sovereign should avow himself a Catholic, or should marry a Catholic, 
his subjects would be absolved from their allegiance. It is required, 
furthermore, that the sovereign shall take at his coronation an oath 
wherein the tenets of Catholicism areabjured. Until roxo the’ 

ology of this oath, formulated as it was in a period when ecclesiast 
animosities were still fervid,' was such as to be offensive not onl: 
Catholics but to temperate-minded men of all faiths. By act of par! 
‘ment passed in anticipation of the coronation of George V., the lan- 
guage employed in the oath was made very much less objectionable, 
‘The sovereign is required now merely to declare “that he is a faithful 
Protestant and that he will, according to the true intent of the 
actments which secure the Protestant succession to the throne of 
Realm, uphold and maintain the said enactments to the best of his 
power according to law.” 

50. Regencies.—The age of majority of the sovereign is cighteen. 
‘The constitutions of most monarchical states contain more or less 
elaborate stipulations respecting the establishment of a regency in th 
event of the sovereign’s minority or incapacitation. In Great Britain, 
an the contrary, the practice has been to make provision for each such 
contingency when it should arise. A can be created 
regent designated only by act of Parliament) Parliamentary 
ments, however, become operative only upon receiving the assent o| 
the crown, and it has sometimes happened that the sovereign for whom _ 
a regent was required to be appointed was incapable of performing any 
governmental act. In such a case, there has been resort usually to 
some legal fiction by which the appearance, at least, of regularity has 
been preserved, A regency act regularly defines the limits of the 


ever, which at one time comprised the principal source of revenue of 
the crown, huve become the possession of the state, and as such are 
‘were prescribed originally in the Act for Establishing 

Saeed Fe se Se ons We ai Bary For the text 
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return for a Civil List of £510,000 a year, sur- 
revenues but also a large group of 
sources of income.* At the accession of 


family, the Civil List 
VIL, established by Act of July 2, ror, amounted to 
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u [process He cannot be arrested, his goods cannot 
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of judicial proceeding can be executed in it. Strictly, the revem 
ssa Eng ie ie i tn Hog al mg 
taxation, though lands purchased the purse are tax 
and 2 right to the royal salute, to which the sovereign, as such, is reg- 
ularly entitled. 


IL, Tae Powers or rae Crown 


62. Sources: the Prerogative.—Vested in the crown is, in the last 
analysis, an enormous measure of 
whether or not actually exercised by the sovereign is 
two-fold origin. There are powers, in the first place, aa 


power which the king in the early stages of English history possessed _ 
in all of the branches of government; (2) survivals of the power once / 
accruing to the king as the feudal chief of the country; and (3) attri-/ 

‘utes with which the crown has been invested by legal theory,e.g., the 


Hecteoetia ts teas Paes Acne Et mustioon i 
which the king has carried over, in the teeth of the populari- 


‘Constitution ), 
Choma ts Casenen nt Pt ys 








all its the pate of plc my 
Jos ain ihe criminal by Parl (5) the pardon- 
fenies criminal law, with some exceptions, either 
3 (6) the granting, in so far as not pro- 


of incorporation; (7) the Setar of 

of all titles and honors; (8) the coiging 
tof Convocation and, by reason of the 
virtual appointment of the 


powers, tee Ee of 
agents and the negotiation and con- 
exercise, 





the Actual rerciae of Powers.—After 
false subse have bom made, the powers of the British crown to-day 
comprise a sum total of striking magnitude. “All told,” says Lowell;>~ 
‘the executive authority of the crown is, in the eye of the law, very 


ment, it has been given by statute very large powers of subordina e 

... Since the accession of the House of Hanover the 

‘new powers conferred upon the crown by statute have probably more 
than made up for the loss to the prerogative of powers which have _ 
either been restricted by the same process or become obsolete by“ 

of the prerogative, as it existed at 

‘vested in the crown, and can be ex- 


ercised a 
‘The next fundamental thing to be observed is that the extended 
powers here referrttt'te are exercised, not by the king in person, but 
Eger ea wie the sovereign has but little to do 
and extra-legal control, 
Sait 3 the entire constifatiooal order are two iples whose 
a the sovereign to oer nonentity. 


the fi the king can Te yrng 

ta oe cot ae aly wrongdoing 
therefore no proceedings may be instituted against him), and politically 
__ Lin 1707, when the Queen refused her assent to 4 bill for settling the militia im 


* Government of England, L, 23, 26, 
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59, The Real Authority and Service of the Crown.—It would be an 
error, however, to conclude that kingship in England is unimportant, 
or even that the power wielded in person by the crown is negligible. 
On the contrary, the uses served by the crown are indisputable and the 
influence exerted upon the course of public affairs may be decisive. 


sovereign, in-the words of Bagehot, has three rights—the right to 
‘ and the right. . “A king 
geet were tad tagacity ie ba wikied, old wane no.otberk” 
Despite the fact that during upwards of two hundred years the sov- 
ereign has not attended the meetings of the cabinet, and so is deprived 
of the opportunity of wielding influence directly upon the deliberations 
of the ministers as a body, the king keeps in close touch with the pre- 
micr, and cabinet councils at which important lines of policy are to be 
formulated are preceded not infrequently by a conference in which the 
subject in hand is threshed out more or less completely by king and 
chief minister. Merely because the ancient relation has been reversed, 
so that now it is the king who advises and the ministry thatlarrives 
at decisions, it does not follow that the advisory ‘ion isin unim- 
portant thing. Queen Victoria many times wielded in| of a 
decisive nature upon the public measures of her reign, especially in 
respect to the conduct of foreign relations. The extent of such influ- 
ence cannot be made a matter of record, because the ministers are in 
‘effect bound not to publish the fact that a decision upon a matter of 
state has been taken at the sovereign’s instance. Tt is familiarly 
known, however—to cite a recent illustration—that Edward VII. 
approved and encouraged the Haldane army reforms, that he sought 
to dissuade the House of Lords from the rejection of the Lloyd-George 
budget of 1909, and that he discouraged the raising, in any form, of 
the issue of the reconstitution of the upper chamber. In other words 
while, as a constitutional monarch content to remain in the back- 
ground of political controversy, the late king not only had opinions but 
did not hesitate to make them known; and in the shaping and execu- 
Soalof the Liberal programme his advice was a1 times a factor of im- 
‘portance, 


(Gendon and New 
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patie oben 80-day ese: bendy invention Sa ‘eny: grade of 
society, of anti-monarchical sentiment 


TV. Parvy Councrt, Movstry, ano CaBivet 


61. The Privy Councit—One who would understand the modes by 
which the of the crown are in practice exercised must begin by 
fixing fi in mind the nature and relations of three distinct but 

interrelated institutions, the Privy Council, the ministry, and 


tended constantly to be too large to admit of the requisite despatch 
a eee ee oy ny ot ls const dered the crown 
etn are Se 6, prone, ot Den Les 

numerous, and perhaps more trustworthy, than the whole body of 
public functionaries collectively designated as the Privy Council. 
Thus arose the cabinet, which throughout its entire history has been 
only an inner circle, unknown to the law, of the older and larger body. 
‘The Privy Council survives to-day, th law and theory it still 
Rrra aiteiacey bocty the castes A cabinet member possesses atithor. 
ity and is known to the law only as a privy councillor, —fn"paint of 
Rea erect Lary emt Oe highly influential in affairs of 
Paieae Reber atdicies Such portions of the dignity 

1@ Constitution az remain to it are of a purely 

nature. It holds no meetings of a deliberative 

bein oe ey MAIR ee ca ee oven, 00 soda 
measures, as the preparation of proclamations and of orders in 
council, this action may be taken by as few as three persons.” All 
are members of the Council, co that even one-fifth or 

one-sixth group is competent to meet every legal re- 








under-secretaries and, more remotely, by a greater or lesser body of 
non-political officials who carry on the actual work of the di 
and whose tenure is not affected by the political fortunes of their 


chiefs. 

63. The Treasury—Among the numerous departments, some 
represent survivals of great offices of state of an earlier period, some are 
offshoots of the ancient secretariat, and some comprise boards and 
commissions established in days comparatively recent. In the first , 

A. Sroup fall the offices of the Lord High Treasurer, the Lord High Chan- 
earl; 


no individual to-day bears the Lord High Treasurer's title. When a 
ministry is made up the group of Treasury Lords is renewed, and as a 
rule the post of First Lord is assumed by the premier. In point of 


‘some of its members 
have no actual Socnection watever vith the ‘Treasury, and the 


‘64. The 3. Adaairalty Board and the Lord High Chancellorship.— 
A second of the ancient offices of state which survives only in commis- 


*0n the: Shey ‘the Treasitry see Bae 
une Constitution, Chap. 10; Anson, Law and 
(tee Cstatko, Central Government, 


sa 


AL, Pt. 1, 173-190} ‘Trail, 
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sort—those, in general, belonging to the ancient secretariat which 
have not ares casera ort epseecieniaj ffs) tho 
Secretary of State for Foreign Affairs, at the head of a department 
CGE et oS ao lant ae 

protectorates as are not closely connected with any of the colonies; 

Be socotney a Stata x the Colonies (i) the Secretary of State 
rar and (5) the Secretary of State for India, assisted by a special 
India Council of ten to fourteen members. — 

06. The Administrative Boards.—The third general group of depart- { ° 
‘ments comprises those which have arisen through the establishment in 
comparatively recent years of a variety of administrative boards or 

‘Two—the Board of Trade and the Board of Education 


—originated as committees of ivy Council. “Three others—the 
Beate ol Agdoultes, the Board of icks, and the Local Government ¥ 


and co-ordinate governmental departments. The 
composition and functions of the Board of Trade are regulated by) 
order in council at the opening of each reign, but the character of the 
other four is determined wholly by statute. At the head of each is a 
president (save that the chief of the Board of Works is known as First 
Commissioner), and the membership embraces the five secretaries of 


membership, however, is but nominal. Noone ofthe Board actully” 
meets, mt the work ES 'B performed entirely hy its president, 


td Castors of te Cousitauons TL, Pex, Chap. 3} Trall, Cental Gowers 
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attained a membership of twenty.' The Balfour cabinet of 1905 and 
the succeeding Campbell-Bannerman cubinet likewise numbered 


pressure t 
influential circle, the growing ity of according tation to 
varied elements and interests within the dominant party, ulti- 
plication Gf state a which call for direction under new~and 

the disposition to accord to every con- 


the domination of the cabinet by a few of its most influential members 

can expeditiousness be preserved, and during recent years there has 
bea a tendency toward the differentiation of an inner circle which 
shall bear to the whole cabinet a relation somewhat analogous to that 


recognized responsibility. 

the inordinate size of the cabinet group has been voiced freely upon 

numerous occasions and by many observers.” = 
ee tis st the desgation of he ine ner. Lely 


leave, asa rule, heeaee thes sartenaerpapr phere ‘The 
crown sends as a matter of course for the statesman who is able to 
command the support of the majority in the House of Commons. If 
the retiring ministry has “fallen,” i, c., has lost its parliamentary 


irae colleagues, at least upon one of the fellow- 
re be ag premier, nominated, if need be, by the chicfs 
Chere ape when fn 1894 Gladstone retired from office by 
infirmity, the Liberal leaders in the two houses con- 

ferred upon the question as to whether he should be succeeded by 


‘Lord Salisbury at icf eips peer ih teka > reader ‘was assigned 
Es ale eee conjunction with the premiership the less 
exacting post of Lord Seal. 


Government of Lay 
Teton TPO ore Fagland, L, 5; Anson, Law and Custom of the Consti- 
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houses.’ Under provision of an itis still yy 

ees WES oe crore wait ends Eu 2 a few ex- 
ceptions, to vacate to their constit~ 
uents for re-election. But re-election almost ty follows as a 
‘matter of course and without opposition? It is to be observed that 
there are two expedients by which it is possible to bring into the cabi- 
neta desirable member who at the time of his appointment does not 
possess aseatin Parliament. The appointee may be created a peer; or 
he may stand for election to the Commons and, winning, qualify him- 


TL. Distribution Between the Houses of Parliament—Since the 
middle of the cightecnth century the tenure of the premicrship has 
been divided approximately equally between peers and commoners, 
but the apportionment of cabinet seats between the two houses has 
been extremely variable, The first cabinet of the reign of George 111. 
contained fourteen members, thirteen of whom had seats in the House 
of Lords, and, in general, throughout the eighteenth century the peers 
‘were apt greatly to preponderate. me ‘the growth in importance of 
the House of Commons, however, and especially after the Reform 
‘Act of 2832, the tendency was to draw an ever increasing proportion 
‘of the cabinet officers from the chamber in which lies the storm center 
of English politics, By legal stipulation one of the secretaries of 
state must sit in the upper house; and the Lord Privy Seal, the Lord 
‘Chancellor, and the Lord President of the Council are all but invariably 
peers. Ue ipa se AS ao epee 

the ministries of recent times the number of peers and of 
commoners has generally been not far from equal. To fill the various 
ee an eee eee be ad pecire not 
necessarily the ablest, but those who will work together most effec- 
ee are ceeet otf wees thay att 


chief sits in the Commons is certain to be represented in the Lords by | 
an under-secretary or other spokesman, and vice versa.” 4 


* The one notable instance in which this role has been departed from within the 
was tenure 
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‘VIL. Tae Casryet in AcTION 
™. SETAE So ee ar pre 


whether or not in the cabinet, is responsible individually to Parlia- 
ment, which in effect means to the House of Commons, for all of his 
Panis se If he is accorded a vote of censure he must retire, In 
the earlier century the resignation of a cabinet officer did 
‘not affect the tenure of his colleagues, the first of cabinets to retire as a 
unit being that of Lord North in 1782. Subsequently, however, 
the ministerial body so developed in compactness that in relation to 
the outside world, and even to Parliament, the individual officer came 
to be effectually subordinated to the group. Not since 1866 has a} » 
‘cabinet member retired singly in consequence of an adverse parlia-| | 
mentary vote, Tf an individual minister falls into serious disfavor on 
of two things almost certainly happens, Either the offending member 
is persuaded by his colleagues to modify his course or to resign before 
formal parliamentary censure shall have been passed, or the cabinet as, 
‘a whole rallies to the support of the minister in question and stands’ 
or falls with him, This is but another way of saying that, in practice, 
the ity of the cabinet is collective rather than individual, 
a condi which the seriousness atteffectiveness of it are vastly 


increased. This responsibility covers the entire range of acts of the 
executive of the government, whether regarded as acts 
of the crown or of the ministers themselves, and it constitutes the most 
distinctive feature of the English parliamentary system, Formerly 
‘the only means by which ministers could be held to account by Parlia- 





y 
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arrived at not a word is given out, officially or unofficially. The oath 
privy 


y a formal draft of such decisions as require his assent. 

Tn the ES nr aed 
Staaten preserved, but nowadays no clerical employee 

allowed to be present and no record whatsoever is kept." For knowl. 

edge of past transactions members rely upon their own or their col- 

memories, supplemented at times by privately kept notes. 

‘The meetings, which are held only as occasion requires (usually a5 

often as once a week when Parliament is in session) are notably in- 

formal. There is not even a fixed place where meetings are held, the 


fe 


members sometimes at the Forcign Office, sometimes 
at the premier’s +, and, as circumstance may arise, at almost any 
convenient 


place, 
17. Leadership of the Premier—The unity of the cabinet is further 
and emphasized by the leadership of the prime minister. 
‘Long after the rise of the cabinet to controlling influence in the state 
the members of the ministerial body continued supposedly upon a 
footing in respect both to rank and authority. The habitual 
abstention of the carly Hanaverians from attendance at cabinet mect- 
ings, hoWever, left the group essentially leaderless, and by a natural 
of it the members came gradually to recognize 2 
P realpeestieaes oa tis cant cl coset their own number, In time 
what was a mere presidency was converted into a thoroughgoing 
Recdeattn fa shart eto the premiers office of today. It is commonly 
regarded that the first person who fulfilled the functions of prime 
minister in the modern sense was Sir Robert Walpole, First Lord of the 
‘Treasury from r7x5 to r7r7 and from ry2n to 1742. The phrase 
“prime minister” was not at that time in use, but that the realities of 
the office existed is indicated by a motion made in the Commons 


Hi 


cisely, as one writer puts it, what the present premier is doing and is 


The same Js true of the President's cabinet in the United States. The 
Feasons: ie are obvious and ample; but the preservation of cabinet 
‘records, whether in Great Britain or the United States, would, if such records were 
to be made accessible, facilitate enormously the task of the historian and of the 
of practical government, 
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ment. In the house of which he is a member he represents the cabinet 
asa whole, makes such statements as are 


Bagehot, it comprises the hyphen that joins, the buckle 
fastens, the executive and the legislative departments together.? As 
has been pointed out, the uses of the crown are by no means wholly | 
ormamental_ None the less, the actual executive of the nation is. 
cabinet. It is within the cabinet circle that administrative 
are decided upon, and it is by the cabinet ministers a their 
ordinates tWthe several ; 
of the land generally, are carried into effect. ae pees 


‘effect, the cabinet comprises a parliamentary committee chosen, 


i Bagehot bluntly puts, to ule the nation. Ta cabinet group does 
the ideas wurposes of Parliament as a whole, it at 


ing ; 
is ample to give it, during the space ofits tenure of ofice 
command of the sit ‘The basal fact of the ~ 
ne ‘The machinery,” says Lowell, '‘is one 
of England, Chap. 9; M. Sibert, Btude sur le premier 
eigen tener tice coatamcrsine (Panky 








CHAPTER IV 
PARLIAMENT; THE HOUSE OF COMMONS 


79. Antiquity and Importance.—The British Parliament is at once 
Le reagent a aagernranmeap nes 
ful alffong modern legislative assem In structure, 
stad at hisction Ae ae eavtiact as ies appeuied, of the MOdile Ages, 
‘The term “parliament,” employed originally to denote a discussion or 
conference, was applied officially to the Great Council in 1275;' and by 
the opening of the fourteenth century the institution which the English 
know to-day by that name had come clearly into existence, being then, 
indeed, what technically it still is—the king and the three estates of 
the realm, i. ¢., the lords spiritual, the lords temporal, and the com- 
mons. During upwards of a hundred years the three estates sat and 
deliberated separately. By the close of the reign of Edward IT. (1327- 
1377), however, the bicameral principle had become fixed, and through- 


by 
peasy at and conjointly, have Sides has been broadened until, 
80 far as the dominions of the British crown extend, it covers all but 


extinguish the most sacred private 
of the citizen. Between it eis Demand Mama there. a0 
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reality representative, not of the mass of the nation, but of the aristo- 


and a correct appreciation of the composition and character of th 
chamber as it to-day exists requires some allusion to the process 
was 


borough members was haphazard and grossly inequitable. In the 

Unites States, and in many European countries, it is required by con- 
stitutional provision that following a decennial census there shall be 
SES a Re Ste on peaareey the pur- 


mately equal. Save that, in 1707, forty-five members were added 
represent Scotland and, in r8or, one hundred to sit for Ireland, th 
identify of the constituencies represented in the Commons continu 
all but unchanged from the reign of Charles II. to the reform of 183: 
82, Need of a Redistribution of Seats—The population chang) 

in respect to both growth and distribution, fulling within this extended 
period were, however, enormous In 1689 the population of England 
and Wales was not in excess of 5,500,000, The census of 1831 revealed 


a sand-hill, But the industrial 
bringing coal, iron, and water-power into 
and after 1775 the industrial center, and likewise 
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important of the types that can be distinguished.’ In some of these 
the franchise was, at least in theory, fairly democratic; but in most of 


the 
pat ped ray favored guild. Wik fon eetene, 
the borough franchise was tig eat paiva, dnd is anpacatye. 


government 
of the 472 borough members not more than 137 may 

Dear "rotten borg, for “poet” Perugia whos populations 
te a is or Sal “e1 wi tions 
peoneeees oF en docile tbat. tbe might, as it were, be carried 

a magnate'’s pocket. In the whole of Cornwall there were 

Lie jPeaeae erie tiy Of the forty-two seats possessed by that 
section of the country twenty were controlled by seven peers, twenty- 
one were similarly controlled by eleven commoners, and but one was 
filled by free election. _In 1780 it was asserted by the Duke of Rich- 


a Sica aspirant might that £5,000 to £7,000 was 
peer peal enon ee eer rey 
a borough-monger for bringing about his election, \Seats were not 
infrequently advertised for sale in the public prints, and even for hire 
for @ term of years.*) 


TL, Parwiamentary Rerona, 1832-1885 
_#8; Deaand for Reform Pear to 1812.—Active demand for a rl 
ormation of the conditions that have been described antedated the 
tury. Pa ay ante ides at Lacks denoted 
system, although at the time 
y ‘aaa bra Sete 


ee an te Perit, 
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inequitable of former conditions were remedied. Fifty-six boroughs, 
of populations under 2,000, were deprived ee eee sie 
thirty-one, of populations between 2,coo and 4,coo, were reduced from 

two members to one, and one was reduced from four members to two. 
‘The 143 seats thus made available were redistributed, and the aggregate 
number (658) continued as before. Twenty-two large boroughs hitherto 
unrepresented were given two members each; twenty-one others were 
given one additional member each; and a total of sixty-five seats were 
allotted to twenty-seven of the English counties, the remaining thirteen 
being given to Scotland and Ireland. The redistribution had the 

of increasing markedly the political power of the northern and north) 
central portions of the country. The alterations introduced in the 
franchise were numerous and important. In the counties the forty- 
shilling freehold franchise, with some limitations, was retained; but the — 
voting privilege was extended to all leaseholders and copyholders of | 
land renting for as much as £10 a year, and to tenants-at-will holding 
an estate worth £50 a year. Tn the boroughs the right to vote was con- 
ferred upon all “occupiers” of houses worth £10 a year. The total 
number of persons enfranchised was approximately 455,000. By basing 
the franchise exclusively upon the ownership or occupancy of property 
of considerable value the reform fell short of admitting to political 
power the great mass of factory employees and of agricultural laborers, 


lf, however, the voting privilege had not been extended to 


elements, 
‘the masses it had been brought appreciably nearer them; and—what 


the elements of finality. Its authors were in general content, but with 
the lapse of time it was made increasingly manifest that the nation was 
not. Political power was still confined to the magnates of the kingdom, 
eae sete able to pay 8 Ftc kell Feta) abd the well 
to-do copyholders and leaseholders of rural districts. Whigs and Tories 
of influence alike insisted that further innovation could not be contem- 


ae Site kee Bi of 
rt text ted in 
es, Cases and Documents, 197-212. ae 
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householders whose rent sate eae plays Cae er The 
twelve pound occupation franchise was new,’ and the qualification for 
Sears a aR Nae Sn Ein 0 Aether the 
Pn, te ‘The borough franchise 


utilized as a separate dwelling, without regard to its value. Another 
newly established franchise admitted to the voting privilege all lodgers. 
for as much asa year rooms of the clear value, unfurnished, % 


working population, even as the act of 1832 had enfran 
principally the urban middle class. So broad, indeed, did the urban 
perro tee Doxa egies Lak egnomn wad left fo ts modiicay 
tion subsequently. As originally planned, Disraeli’s measure would 
have enlarged the electorate by not more than 100,coo; as amended. 


and carried, Seay ae ‘ising it fro1 
1,370,793 immediately prior to x 2,526,425 in ‘Bre? By the act 


the Lords by reason of the fact that it was 
for the redistribution of seats. By an agree- 
was averted, 


that its enactment was to 
be followed immediately by the introduction of a redistribution measure. 


Ud ial rier feet Ha Sa Siete 
SK Bk eet at figures re fot the Unled dom a whol, 

Me eae mentrat ice ck aoocinoiee we bipend eet 

Sees are Fe seo setter, sicah et Seatial, feos 





GOVERNMENTS OF EUROPE 
boroughs there are to-day twenty-three. They, Ae aie ar 


‘these twenty-seven constituencies have been erected into separate, 
single-member electoral divisions, each with its own name and identity.* 


TH. Tse Francuise anp THE Execrorat Questions or To-pay 
ne ee tae mens Of 2804 id aE the 
Commons 


of land or tenement of a clear yearly value of £10; (2) occupancy, as 
RG eke ae ey eae 


‘Modern History, X., 
of Parliament, Chap. 3 Rows, 
i olitical Insti- 


E 
He 


252 
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‘at the elections of 1906 a Plural Voting Bill was introduced requiring 
that every elector possessed of more than one vote should be registered 
in the constituency of his choice and in no other one, The measure 
passed the Commons, by a vote of to x04, but the Conservative 
Diy fe the Leds cormmeecd dts ipat, ltsaing that while wes 
AS Or aes reared aesezae 2k eceoael eebonn fe propoeed 


Liberal government of Mr. Asquith made known its intention to bring 
forward at an early date a comprehensive measure of franchise reform. 
‘During the winter of 1911-1912 the project was formulated, and in the 
early summer of tgr2 the bill was introduced. The adoption of the 
measure in its essentials is not improbable, although at the date of 
writing * it is by no means assured. In the main, the bill makes pro- 


versities. The effect of the first two of these provisions, it is estimated, 
would be to enlarge the electorate by 2,500,000 votes, that of the third, 
to reduce it by upwards of 600,000; * so that the net result of the three 
would be to raise an existing electorate of eight millions to one of ten 
millions, A total of twenty-eight franchise. statutes arc totally, and 


Government has been that, while the imperative need of redistribution 
i a Re ahs Eat be 


‘May and Holland, Constitutional History of England, TIL, 48-49, Tt may be 
sod ian ale opal cmon, ete a Deventer, 1998, to study for- 
ign electoral systems and to recommend ‘of the English syatem, ro 
Bert atetie i pint acecton ctetn toes eeteen aoe 
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should! be made identical with those of men, ‘the numberof women 


simple and liberal. The qualification of residence was replaced in the 
cighteenth century by a property qualification; but, as has been pointed 
likewise was swept away. Oaths of allegiance and oaths 


ance, in a form compatible with any shade of religious belief or unbelief. 
Any male British subject who is of age is qualified for election, unless he 
belongs to one of a few small groups—notably peers (except Irish); 
clergy of the Roman Catholic Church, the Church of England, and the 
Church of Scotland; certain office-holders; bankrupts; and persons 
convicted of treason, felony, or corrupt practices. A member is not 
required to be a resident of the electoral district which he represents. 
Once elected, a man properly qualified cannot escape membership by 
resignation. He may be expelled, but the only means by which he can 
retire from the House voluntarily is the acceptance of some public 
post whose occupant is ipso facto disqualified. To serve this end two 
or three sinccures are maintained, the best known being the stewardship 
oe bile Bence The member who desires to give up his 

Leip htt hati e eaal 


‘seat accomplishes his 
Calving ft, and after Raving disqalifed himeel 


TV. ExecroraL Procepune AND REGULATIONS 


97. Writs and Election Days.—When a parliament is dissolved the 
royal proclamation wherein the dissolution is declared expresses the 
desire of the crown to have the advice of the people and announces 
the sovereign’s will and pleasure to call a new parliament. With this 

asa warrant, the chancellors of Great Britain and Ireland 
forthwith issue writs of election, uddresed to the returning officers of the 





4 GOVERNMENTS OF EUROPE 
‘vote’ orally, or he may transmit it by proxy from his place of resi- 
98. Frequency of Elections: the Campaiga.—General cleetions 


Jaw. Prior to 1694 there was no stipulation upon 

ap: sire ered ae ea eaaereer ae Charles 
IZ. retained for seventeen years the parliament called at his accession. 
From 1694 to 1716, however, the maximum term of a parliament 
‘three years; from 1716 to 1911 it was seven years; to-day it is five years.* 
Tn point of fact, parliaments never last through the maximum period, 


ee tem Gone th bak aaah 

EP eetaat Gaiiel eae cdoee fel, 
dum upon the subject in hand. This was pre-eminently true of the last 
general election, that of December, 1910, at which the country was 
asked to sustain the Asquith government in its purpose to curb the 
independent authority of the House of Lords. In any event, the cam- 
a ees ot ae ee ane omits 
electoral period, and, if the outcome is doubtful, ime 


jure see Lowell, Government of England, 1., Chap. 10; M. 
Book (London, 1597), Fae J isin, 





memory of soil ving, vice 
men English parliamentary 
attended by corrupt pretties so univenal ead so 


ee nk are $2 cha cpp 
of 1768, in the course of which 1 body of voters 


may legitimately expend. 1 Gorpiighd Gtatalaing ‘uot suche’ tte 
Democracy and the Organization of Political Parties, trans. by 

9 vee (Landa 1902), 2-90 MacDonaugh, The Book of Parlin- 
‘humerous articles descriptive of English parliamentary elec- 

a Britigh General 


evlew of Reviews, Feb., 1910; and d’Haussonville, Dix ‘Angle- 
Discn tones Desvada Fe tiga 
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2,000 registered voters the amount is £350, with an additional £30 for 
every thousand voters above the number mentioned, In rural con- 
stituencies, where proper outlays will normally be larger, the sum of 
£650 is allowed when the nurnber of registered electors falls under 2,000, 
with £60 for each additional thousand. Beyond these sums the candi~ 
date is allowed an outlay of £xco for expenses of a purely personal char- 
Bas 
iture which is thus permit LW is, of course, 
cousidagtiecs the records of election cases brought into the courts 
demonstrate that not infrequently in practice its limits are exceeded. 
None the less, the effect of the law has been undeniably to restrain 
the outpouring of money by candidates, to purify politics, and at the 
same time to enable men of moderate means to stand for election who 
otherwise would be at grave disadvantage as against their wealthier 
and more lavish competitors. It is of interest to observe that by reason 
of the non-participation of the state in electoral costs there fall upon 
candidates certain charges which are unknown in the United States 
and other countries, The bills submitted by the returning officer must 
be paid by the candidates within the constituency, and these bills 
cover the publishing of notices of the election, the preparing and supply- 
ing of nomination papers, the cost of dies, ballot-paper, polling-stations, 
and printing, the fees of clerks, and, finally, the travelling expenses 
and fee of the returning officer himself. The candidate's share of this 
outlay may be as small as £25, but it is likely to be fram £200 to £300 
and may rise to as much as £600." 
*On the adoption of the Corrupt and Illegal Practices Act of 1883 see May and 
Holland, Constitutional History of England, I11,, 31-35. ‘The actual operation of 


legally possible for Mr. Lloyd-George in his 
sparsely populated Camarvon constituency was £470. His authorized agent, after 
the election, reported an outlay of £50 on agents, £27 on clerks and messengers, 
£189 on printing, postage, etc., £30 on public meetings, £25 on cor rooms, 
£4o on miscellaneous matters—a total of £36r, ‘The candidate’s personal 
amounted to £92, s0 that the total outlay of £462 fell short by a scant 
_ £8 of the sum that might legally have been laid out. Divided among the 3,221 
votes that Mr. Lloyd-George received, his outlay per vote was 25., rod. At the 
tame election Mr. Asquith’s expenditure was £727; Mr. Winston Churchill’s, 
£344; Mr. John Motley’s, £479; Mr. Keir Hardie's, £623; Mr. James Bryce’s, 
£480. In rion-contested constituencies expenditures arc small. In 1906 Mr. Red- 
mond’s was reported to be £25 and Mr. William O'Brien's, £20. In 1900 a total 
‘of 1,103 candidates for 67o seats expended £777,420 in getting 3,570,345 votes; in 
1906, 1,293 candidates for the same Gyo seats expended £1,166,858 in getting 
5,645,104 votes; in January, roto, 1,3r1 candidates Inid out £1,290,382 in getting 
6,667,904 votes. A well-informed article is E. Porritt, Political Corruption in 
‘England, ia North American Review, Nov. x6, 1906. 
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ing a status which is by no means identical, The first comprises princes. 


in 1707, the peers of Great Britain created between the date mentioned 
and the union with Ireland in 180r,and the peers of the United Kingdom 


upper 
ee eee, this being the only means by which 
the membership of the body can be increased at discretion, the power 


bya alpen 
‘ent, accompanied by bestowal of the requisite writ. With 


mentary seat at the age of twenty-one. pene oe Seo 
OE oo ee Nereis cai The 

(peg pegresly racer dace aso iter) 
minor political, interest. 

108. Representative Peers of Scotland and of Ireland—A third 
group of members comprises the representative peers of Scotland. 
Under provision of the Act of Union of 1707, when a new parliament 
is summoned the whole body of Scottish peers elects sixteen of their 

1 The first bestowed io of lit distinction was that 
of Lord Teanyson in 1884, ip Feapn betel pon Ih Mocaulay Sd palvee 

upon in part under the influence of political con- 
st ahs cn bo coon eta Desrege was Lond 
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judicial business, and although other legal-minded members of the 
chamber may participate, and technically every member has a right 
to do so, in most instances this inner circle discharges the judicial func- 
tion quite alone." 

106. The Lords Spiritual—Finally, there are the ecclesiastical 
members—not peers, but “lords spiritual.” In the fifteenth century 
the lords spiritual outnumbered the lords temporal; but upon the dis- 


is restricted, under statutory regulation, to 26. Scotland, whose estab- 
lished church is the Presbyterian, has none, Between 180r and 1869. 
Treland had four, but since the disestablishment of the Trish church 


Bishops and archbishopsare elected, nominally, by the dean and chapter 
of the diocese; but when a vacancy arises the sovereign transmits a 
congé d’élire containing the name of the person to be elected, so that, 

, appointment is made by the crown, acting under the advice 
of the prime minister. Bishropics are created by act of Parliament. 


advisability of strengthening the judicial element in the Lords 


the reign of Henry VI,, and the 
‘that the right Ead lapsed and 
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however, the legislative character of Parliament as 8 whole was effcc- 
tively 


Ur prarse re oe rcgese be ai eg co-ordinate and every act 
required the assent of both. It is true that during the 


first presented in that chamber and the Lords were very certain not to 
thwart the ultimate adoption of any project of which the nation as 
Tepresented in the popular branch unmistakably approved. Yet upon 
‘numerous occasions bills, and sometimes—as in the case of Gladstone's 
Home Rule Bill in 1893—highly important ones, were defeated outrights 


business. Under the provisions of the act of 1911, however, the status 
and the legislative functions of the House of Lords have been profoundly 
altered, and an adequate understanding of the workings of the British 


Throughout upwards of a century the “mending or ending” of the 
Lords has been among the most widely discussed of public issues in the 
United Kingdom, The question has been principally one of “: ae 
for the number of persons who have advocated seriously the total 
abolition of the chamber has been small and their influence has been 
slight. The utility of a second chamber, in a democratic no less than in 
an liberal constitutional system, is very generally admitted," and no 
‘one supposes that the House of Lords will ever be swept completely out 
of existence to make room for the establishment of a new and entirely 


‘ments which have been brought against the House of Lard have been 
sweeping and varied, They have been based upon the all but exclu- 


'There are cs oe concur in the dictum of that “if 
Fs daca eee ae re 
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early as 1834 it was advocated that the archbishops and bishops of 
the Established Church should “be relieved from their legislative and 
judicial duties,” and this demand, arising principally from the Non- 
Ce A In 1835 the 


inevitable. Ta 1865 « bil of Lord Rensell providing for the gradual 
infiltration of life peers was defeated on the third reading, and in the same 
fossa gribct of Bed Grey, and in 1874 proposals of Lord Rosebery and 
Lord Inchiquin, came to naught, The rejection by the Lords of meas- 
ures supported by Gladstone’s government in 1881-1883 brought the 
chamber afresh into popular disfavor, and in 1884 Lord Rosebery in- 
troduced a motion “that a select committee be appointed to consider 
the best means of promoting the efficiency of this House,” with the 
thought that there might be brought into the chamber representatives 
of the nation at large, and even of the laboring classes. ‘The motion was 
rejected overwhelmingly, but in 1888 it was renewed, and in that year 
the Salisbury government introduced two reform bills, one providing 
for the gradual creation of fifty life peerages, to be conferred upon men 
of attainment in law, , and administrative service, and the 
other (popularly known as the “Black Sheep Bill") providing for the 
discontinuance of writs of summons to undesirable members of the peer- 
age. The bills, however, were withdrawn after their second reading and 
an attempt on the part of Lord Carnarvon, in 1889, to revive the second 
of them failed. 
110, The Lords and the Liberal Government, 1906-1907.—Thence- 
forward until 1907 the issue was largely quiescent. During a consider- 
scat hpi th Uninst ary wa i power 


‘Liberal administration of 18031804 the Lords 

Gladstone's second Home Rule Bill and mutilated and defeated 
smeasures; but, although the Liberal leaders urged that the will 
De ee anes mae, Cha eee ot cd chamsber re 
aineles With the establishment of the 

ue Deas 205 ths Libenls catered 
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ee lis aa eal en llcpcheieeaceys (4) the bishops 
should elect eight itatives, while the archbishops should sit 
ee mee sees) es oun phone exipower od to smren oer 

life peers annually, so long as the total did not exceed forty. Thisseries 
‘of proposals failed utterly to meet the Liberal demand and no action 
was taken upon it. But it is to be noted that the Lords’ Reconstruction 
Bill of rgtz, to be described presently, was based in no small measure 
‘upon information and and recommendations forthcoming from the Rosebery 
‘committee, 


IL. Tae Question or tHe Loxps, 1909-1911 


111. The Lords and Money Bills.—In November, 1909, the issue was 
reopened in an unexpected manner by the Lords’ rejection of the Govern- 
ment’s Finance Bill, in which were included far-reaching proposals of 
the Chancellor of the Exchequer, Mr, Lloyd-George, respecting the read- 
justment of national taxation. This act of the upper chamber, while 
not contrary to positive law, contravened in so serious a manner long 
established custom that it was declared by those who opposed it to be 
in effect revolutionary. Certainly the result was to precipitate an al- 
teration of first-rate importance in the constitution of the kingdom. 
‘The priority of the Commons within the domain of finance was estab- 
lished at an carly period of parliamentary history; and priority, in 


reported proced 

after the resumption by the two houses of their normal functions fol- 

lowing the Restoration in 1660 the right of the commoners to take 

precedence in fiscal business was forcefully and continuously asserted. 

ge es Pes Seas ath itso fo Abe Hing by 
the Commons the rate or tax ought not to be altered by the Lars.” 


them. 
‘The rules in this connection upon which the Commons insisted 
have been summarized as follows: # (2) The Lords ought not to initiate 


Holland, Constitutional History of England, Fe 
jo rey peer chirepearenean dint 





‘the upper chamber was never consulted about the 


estimates, about the amounts of money to be raised, or about 


year, with the effect, Seales pane aa 
tity to defeat a propose of the kind save by re 


Asquith 
"Finance Bill in 1909," following as it did the rejection 
‘measures which the Liberal majority in the Com- 
i, raised in an acute form the question of the power 
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of the Lords over money bills and precipitated a crisis in the relations 
between the two houses. On the one hand the House of Commons 
adopted, by a vote of 349 to 134, a memorable resolution to the effect 
that “the action of the House of Lords in refusing to pass into law the 
provision made by the House of Commons for the finances of the year 
is a breach of the constitution, and usurpation of the privileges of the 
House of Commons”; and, on the other, the Asquith ministry came in- 
stantly to the decision that the situation demanded an appeal to the 
country. In January, roro, a general election took place, with the 

Government was continued in power, though with a 

t, 


February, the Speech promised that proposals should 
speedily be submitted “‘to define the relations between the houses of 
Parliament, 50 a5 to secure the undivided authority of the House of 
Commons over finance, and its predominance in legislation.” The 
Finance Bill of the year was reintroduced and this time successfully 
carried through; but in advance of its reappearance the premier laid 
before the House of Commons a scries of resolutions to the following 
effect:? (x) that the House of Lords should be disabled by law from 
rejecting or amending a money bill; (2) that the power of the chamber 
‘to veto other hills should be restricted by law; and (3) that the dura- 
tion of a parliament should be limited to a maximum period of five 
years. During the course of the debate upon these resolutions it was 
made clear that the Government did not desire the abolition of the 
Lords, but wished merely to have the legislative competence of the 
house confined to consultation, revision, and, subject to proper safe- 
guards, delay, April 14, 1910, the resolutions were adopted in the 
‘Commons by substantial majorities,’ and with them as a basis the 
Government proceeded with the framing of its bill upon the subject. 

Meanwhile, March 14, there had been introduced in the House of 
Lords by Lord Rosebery an independent series of resolutions, as fol- 
lows: (1) that a strong and efficient second chamber is not merely a 
part of the British constitution but is necessary to the well-being of the 
state and the balance of Parliament; (2) that such a chamber may best 
be obtained by the reform and reconstitution of the House of Lords; 
and (3) that a necessary preliminary to such a reform and reconstitu- 
tion is the acceptance of the principle that the possession of a peerage 


©The Finance Bill passed its third In the House of Commons April 27, 


Tele Lords April 28, without and received the royal assent 
fea 
‘yates on the three resolutions were, respectively, 339 to 937,351 to 246, and 





PARLIAMENT: THE HOUSE OF LORDS 109 


‘should no longer of itself involve the right to sit and vote in the House. 
‘The first two of these resolutions were agreed to without 


representatives of the two houses and of the 

ieee PA inal Peta tpcons ox thaag We Ranta! 

titer trea an geen! proved ate un at the reassembling 
‘of Parliament, November t5, the problem was thrown back for so- 
the houses and the country. November 17 there was 


in the second chamber (November 21), Lord Lansdowne, 
‘the Opposition in that chamber, came forward with a fresh 
‘resolutions designed to clarify the Unionist position in antici- 


provision thereof were purely financial should be referred 
‘of the two houses (the Speaker of the Commons 
ossessing a casting vote), and that a bill decided by 
ee ant wis 


difference relates toa matter which is 

not been adequately sul for the judg- 
not be referred to the joint sitting, but shall 

n to the electors by referendum.” It will be 

¢ resolutions were hardly less drastic than were 
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those carried through the Commons by the ministry. Their adoption 
involved the abolition of the absolute veto of the second chamber 
a ee ee en nro i eps 
held dear to the hazards of a nation-wide referendum.' None the 
Tega easel Baia wereineread ta without divicion sand’ both parties 
having in effect pronounced the existing legislative system unsatis- 
factory, the electorate was asked to choose between the two elaborate 


the Parliament Bill, 1911,—The appeal to 
in December, yielded results all but exactly identical with 
the elections of the previous January. The Government 
secured a majority of 127, and in the new parliament, which met 
February 6, the Parliament Bill was reintroduced without alteration. 
On the ground that the measure had been submitted specifically to 
the people and had been approved by them, the ministry demanded 
its early enactment by the two houses. May 15 the bill passed its 
third reading in the Commons by a vote of 362 to 241. During the 
committee stage upwards of one thousand amendments were suggested. 
But the Government stood firm for the instrument as originally drawn 
and, while it accepted a few incidental changes, in the end it got es- 
sentially its own way. 
Meanwhile, early in May, Lord Lansdowne introduced in the upper 
a comprehensive bill which put in form for legislation the 
programme of reconstruction to which the more moderate elements 
in that chamber were ready, under the circumstances, to subscribe, 
‘The Lansdowne Reconstruction Bill proposed, at the outset, a reduc- 
tion of the membership of the chamber to 350. Princes of the blood 
and the two archbishops should retain membership, but the number 
of bishops entitled to sit should be reduced to five, these to be chosen 
trennally hy the whole body of higher prelates upon the principle of 
representat ‘The remainder of the membership 
Ga oatpcan Lara of palanent, ee @) 100 elected oe 


twelve, under conditions of tenure similar to those prevailing in the 

first class; and (3) 100 appointed, from the peerage or outside, by the 

For: ‘the Idea of the referendum see TH. W. Horwill, The Referen~ 
in Political Science 19H, 





proposals, it will be observed, related exclusively to 
of the upper chamber. The Liberal leaders preferred 
ee tess Cae ethos ec Cd spare Tene 
Rebate pre Eye Sar Coa ok Foal resets 
which the Lords, under given conditions, might exer- 


Se iat Car cetakind rare 
tics July 20 the Parliament Bill, amended in such a 
n ‘as to exclude from its operation legislation affecting the consti- 
‘tution and other matters of “great gravity,” was adopted without divi- 
Sei cease 


¢ upon the policy of abstention and, aoa airs 
“last-ditchers” held out to the end, a group of Unionists 


Premier Asquith rose in the Commons to reply to the Lords’ 

d such confusion that for the first time in generations, 
in 190g, the Speaker was obliged to adjourn a sitting on ac. 
‘conduct of members. 


maintained to the end their attitude of opposition the 
would have had to be created to ensure the enactment of 
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TV. Tae Paruiament Act oF 191 AND AFTER 


145. Provisions Relating to Money Bills—In its preamble the 
Parliament Act promises further legislation which will define both the 
composition and the powers of a second chamber “‘constituted on a 
popular instead of an hereditary basis”; but the act itself relates ex- 
clusively to the powers of the chamber as it is at present constituted. 
The genera! purport of the measure is to define the conditions under 


first signal provision is that a public bill passed by the House of Com- 
mons and certified by the Speaker to be, within the terms of the act, 
a “money bill” shall, unless the Commons direct to the contrary, be- 
come an act of Parliament on the royal assent being signified, notwith- 
standing that the House of Lords may not have consented to the bill, 
within one month after it shall have been sent up to that house. A 
money bill is defined as “‘a public bill which, in the judgment of the 
Speaker, contains only provisions dealing with all or any of the fol- 
lowing subjects: the imposition, repeal, remission, alteration, or reg- 
ue nl samationy the imposttian Sot the peysient of debi or other 

financial purposes of charges on the Consolidated Fund, or on money 
provided by Parliament, or the variation or repeal of any such charges; 
supply; the appropriation, receipt, custody, issue or audit of accounts 
Saray ea eer het an meaeipagy dean entender 


them.” A certificate of the Speaker given under this act is made 
eee real ere Tt may not be questioned in any court of 

wt 

116. Provisions Relating to Other Public Bills—The second fun- 
damental stipulation is that any other public bill (except one to con- 
firm a provisional order or one to extend the maximum duration of 
Parliament beyond five years) which is passed by the House of Com- 
‘mons in three successive sessions, whether or not of the same parlia- 
| ise alee aimagal 
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can be carried over the Lords’ veto. But the continuity of political 
alignments and of legislative policy is normally such in Great Britain 
that the remarkable legislative precedence which has been accorded the 
cane ms must mean in effect little less than absolute law-making 
aul ity. 

118. Possible Further Changes and the Difficulties Involved — 
What the future holds in store for the House of Lords cannot be dis- 
cerned. The Parliament Act, as has been pointed out, promises fur- 
ther legislation which will define both the composition and the powers 
of a second chamber constituted on a popular instead of an hereditary 
basis; but no steps have as yet (1912) been taken publicly in this 
direction, nor has any authoritative announcement of purpose been 
made? Many Englishmen to-day are of the opinion that, as John 
Bright declared, ‘‘a hereditary House of Lords is not and cannot be 
perpetual in a free country.” None the less, it is recognized that the 
chamber as it is at present constituted contains a large number of 
conscientious, eminent, and able men, that upon numerous occasions 
the body has imposed a wholesome check upon the popular branch, 
and that sometimes it has interpreted the will of the nation more 
correctly than has the popular branch itself. The most reasonable 
programme of reform would scem to be, not a total reconstitution of the 
chamber upon a non-hereditary basis, but (1) the adoption of the 


Rosebery principle that the possession of a peerage shall not of itself 


‘upper chamber and a Liberal Government. The House of Lords—any 
incr chords ta which macadbers et for Mie sr fa beresity i tevites 


*The Parliament Act fs the handiwork, of course, of the Liberal party, 
‘Bat party is Iibaly wo acknowledge the obligation to flow pagitye Car 
‘Lords which the measure imposes. But the Unionists may be regarded as com- 


seen bo erre Lame nea es D158 eneie Tone of 
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politically absurd.” ? Therein must be adjudged still to lie the essen- 

tial dilemma of English politics. 

(Chap. 23a; Annual Register for the years 1910 and 1911; M. Sibert, Le vote du 

Partiament Act, in Resse du Droit Public, Jan.—March, 1912; and La réforme de la 

Cecsates dea Lone ibid., July-Sept., 1912. A book of some value is C. T. King, 
‘The Asquith Parliament, 1906-1909; a Popular Sketch of its Men and its Meas- 

wes (London, 1920) 


Government of England, 1, 418-419. 
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state, probably the next day, to the House of Lords and takes his 
seat upon the throne, and the Lord Chamberlain is instructed to desire 
the Gentleman Usher of the Black Rod to command the attendance 
once more of the Commons. If the sovereign does not attend, the 
Lords Commissioners bid the Usher to desire the Commons’ 

In any case, the commoners present themselves and the king (or, in 
his absence, the Lord Chancellor) reads the Speech from the Throne, 
in which is communicated succinctly the nature of the business to 
which attention is to be directed. Following the retirement of the 
sovereign, the Commons again withdraw, the Throne Speech is re- 
Reema ecrepay rote in ene, sd the Goverainen 
begins the introduction of fiscal and legislative proposals. In the event 
‘that a session is not the first one of a parliament, the election of a 
Speaker and the administration of oaths are omitted.* 

121. The Palace of Westminster.—From the beginning of parlia- 
mentary history the meeting-place of the houses bas been 
Westminster, on the left bank of the Thames, The last parliament 
which eat at any other spot was the third Oxford Parliament of Charles 
TEL, in 1681. The Palace of Westminster, in medieval times outside, 
though near, the principal city of the kingdom, was long the most 
important of the royal residences, and it was natural that its great 
halls and chambers, together with the adjoining abbcy, should be 
utilized habitually for parliamentary sittings. Of the enormous struc- 
ture known as Westminster to-day (still, technically, a royal palace, 
though not a royal residence), practically all portions save old West- 
minster Hall were constructed after the fire of 1834. The Lords first 
occupied thelr present quarters in 2847 and the Commons theirs in 
1850.7 

122. The Chambers of the Commons and the Lords.—Fram opposite 
sides of a central lobby corridors lead to the halls in which the sittings 

"On the ceremonies involved in the adjournment, prorogation, and 

Anson, Law and Custom of the Constitution, I., 


‘May, leges, Proceedings, and Usage 
Gith = ae 1996), bad 7; A. Wright and P, Macsmugh Fe Bk Por 
ase Fret fad na ‘Sakis The of Parliaments: 





GOVERNMENTS OF EUROPE 


continental legislatures, in a semi-circular 
like those of a theatre, makes for the two- 
system and against groups shading into each other.” 1 
i the Lords is smaller and more elaborately 
jied by the Commons. It contains cross 


a fixed order of precedence In the chamber, 

seating is arranged without regard to this order, save 

the: bishops sit in a group. The Government peers occupy the 
Opposition those on the 


TE. OrcANtZATION oF THE HousE or Commons 


123. Hours of Sittings.—In the seventeenth century the sittings 
of the Commons began regularly at 3.30 or 9 o'clock in the morning 
and terminated with nightfall. In the eighteenth century, and fur 
into the nineteenth, they were apt to begin as late as 3 or 4 o'clock in 
the afternoon and to be prolonged, at least not infrequently, until 
toward daybreak. In 1888, however, a standing order fixed midnight 
4s the hour for the "interrupting ” of ordinary business, and in 1906 
the hour was made x1 o'clock. Nowadays the House meets regularly 
on Mondays, Tuesdays, Wednesdays, and Thursdays at 2.45 and 
continues in session throughout the evening, the interval formerly 
allowed for dinner having been abolished in 1906. On Fridays, sct 
‘apart, until late in the session, for the consideration of private mem- 
bers" bills, the hour of convening is 12 o'clock. At sittings on days 
other than Friday the first hour or more is consumed usually with 
small items of formal business and with the asking and answering of 
questions addressed to the ministers, so that the public business set 
for the day is reached at approximately 4 o’clock.* 


‘itbert,Parllament, 23. The chamber is described fully in Welght and Stith, 
Parliament, Past aud Prescot, Chap. 19. 

"This onder runs: Prince of Wales, othec princes of the royal blood, Archbishop 
of Canterbury, Lord Chancellor, Archbishop of York, Lord President of the Cote 
Lan PS the dey, the aru thea te wun hoe, 

Fo fl eign, with hats, ee Wilh od Seth Palast, Ps 
alesis edie of tha House of Commons, T, 68-77. 





occasion upon which a Speaker-elect was rejected 
m was in 1679. Though nominally elected, the Speaker 
the ministry, and he is pretty certain to be taken, 
¢, from the party in power. During the nineteenth 
er, it became 





‘322 GOVERNMENTS OF EUROPE 


peat general legislation. They are numerous and, in the 
important, The Speaker is, first of all, the presiding 

ee ein eae In this capacity he is a strictly non-partisan 
moderator whose business it is to maintain decorum in deliberations, 
decide points of order, put questions, and announce the result of 
divisions, The non-partisan aspect of the English speakership sets 
the office off in sharp contrast with its American counterpart. “It 
makes little difference to any English party in Parliament,” says Mr. 
Bryce, “whether the occupant of the chair has come from their own 
or from hostile ranks. . . . A custom as strong as law forbids him to 
render help to his own side even by private advice. Whatever informa- 
tion as to parliamentary law he may feel free to give must be equally 
at the disposal of every member.”! Except in the event of a tie, the 
Speaker does not vote, even when, the House being in committee, he is 
not occupying the chair, In the second place, the Speaker is the 
spokesman and representative of the House, whether in demanding 
privileges, communicating resolutions, or issuing warrants. There was 
ces ae wea aie ele spears othe Hing phe 
spokesman of the Commons, but the growth of independence of the 
popular chamber enabled him long ago to cast off this dual and ex- 
aed difficult role. The Speaker, furthermore, declares and in- 
bd though he in no case makes, the law of the House. “Where,” 
ys Ibert, “precedents, rulings, and the orders of the House are 
Eeatieent it or uncertain guides, he has to consider what course would 
‘be most consistent with the usages, traditions, and dignity of the 
House, and the rights and interests of its members, and on these points 
his advice is usually followed, and his decisions are very rarely ques- 
tioned. .. . For many generations the deference habitually paid 
to the occupant of the chair has been the theme of admiring comment 
by foreign observers.""* Finally, the fact should be noted that by the 
Parliament Act of rorz the Speaker is given sole power, when question 
arises, to determine whether a given measure is or is not to be con- 
pte s mony bal ‘Upon his decision may hinge the entire policy 
the Government respecting a measure, and even the fate of the 
sees Sti Srrabavegiabel of catholyte Che ars, ahich 
fs carried before him when he formally enters or leaves the House and 
lies on the table before him when he is in the chair. He has an official 
Tesidence in Westminster, and he receives a salary of £5,000 a year 
which is paid from the Consolidated Fund, being on that account not 
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129. Select and Sessional Committees.—Select committees consist, 
te and 


examines 
the information required for intelligent legislation. After a select 
‘committee has fulfilled the immediate purpose for which it was con- 
stituted it passes out of existence. Each such committee chooses its 


practice the appointment of some or all is left to the 
‘Committee of Selection, which itself consists of eleven members chosen 
by the House at the beginning of each session. This Committee of 
Selection, which appaints members not only of select committees but 
also of standing committees and of committecs on private and local 
bills, is made up after conference between the leaders of the Govern- 
ment and of the Opposition; and the committees whose members it 
designates are always so constituted that they contain a majority 
favorable to the Government. The number of select committecs is, 
of course, variable, but it is never small. A few are constituted for 
an entire year and are known as sessional committees. Of these, the 
Committee of Selection is itself an example; others are the Committee 
‘on Public Accounts and the Committee on Public Petitions, 

130. Standing Committees.—Beginning in 1882, certain great 
standing committees have been created, to the general end that the 
time of the House may be further economized. Through a change of 
the standing orders of the chamber effected in 1907 the number of 
such committees was raised from two to four, and all bills except money 
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dignitary.' If at the time of his appointment an incumbent is not a 
peer he is reasonably certain to be created one, although there is no 
Jegal requirement to this effect. The theory is that the woolsack which 
comprises the presiding official’sseat is not within the chamber proper® 
and that the official himself, as such, is not a member of the body. 
‘The powers allowed him are not even those commonly possessed by 
moderator, In the event that two or more peers request the privilege 
‘of addressing the chamber, the peers themselves decide which shall 
have the floor. Order in debate is enforced, not by the Chancellor, 


vote as any other member, he possesses as presidin, 

of the casting vote. In short, the position which the Chancellor oc- 
cupies in the chamber is all but purely formal. In addition to “deputy 
speakers,” designated to preside in the Chancellor's absence, the re 
maining officials of the Lords who owe thcir positions to governmental 
appointment are the Clerk of Parliament, who a kee the records; the 
Sergeant-at-Arms, who attends personally the presiding officer and 
acts as custodian of the mace; and the Gentleman Usher of the Black 
Rod, a pompous dignitary whose function it is to summon the Com- 
‘mons when their attendance is required and to play a more or less 
useful part upon other ceremonial occasions, The one important 
official whom the House itself clects is the Lord Chairman of Com- 
mittees, whose duty it is to preside in Committee of the Whole. “we 


IV. Priviteces or THE Houses AND OF MEMBERS 


133. Nature and Extent of Privileges —On the basis in part of 
‘custom and in part of statute there exists a body of definitely estab- 
lished privileges, some of which appertain to the Commons as a cham- 
ber, some similarly to the Lords, and some to the individual members 
of both houses. The privileges which at the opening of a parlia~ 
ment the newly-elected Speaker requests and, as a matter of course, 


om arrest Is enjoyed by members 
sated da e and after it, Eat Papas Rae 


Basi lays of ilabeth the oreing ofl sat upon a sack actualy fled 
with wool. He sits now, as a matter of fact, upon an ottoman, upholstered in red, 
‘Bus the ancient designation of the seat survives. 
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v the 
the Commons by the Chancellor of the Exchequer Mey 16, 1911, the 
proposition was made, not to take action one way or the other upon 
the Lords! decision, but to provide for the payment to all non-official 
members of the House of Commons of a yearly salary of £400; and 
with little delay and no great amount of opposition the proposal was 
enacted into law. The amount of the salary provided is not large, 
bat it is ample to render candidacy for seats possible for numbers of 
men who formerly could not under any circumstances have con- 
templated a public career.' 
V. Tue Foncrions oF PARLIAMENT 
When the king summons the two chambers he does so, “being desir- 


ous and resolved as soon as may be to meet his people, and to have 
their advice in Parliament.” No mention is made of legislative or 


parliamentary functions. The newer functions which, with the pass- 
ing of time, have acquired ever increasing importance are, in effect, 
three. The first is that of criticism, involving the habitual scrutiny 
and control of the measures of the executive and administrative or- 
gans, The second is the exercise, under limitations to be described, 
of the power of judicature. The third, and much the most the 
epee, the Sein of public and pelvate lngslation ane Gb Seat 
‘con! 


135, Criticism: Ministerial Responsibility—Parliament docs not 
reson ss tatinded to. ger. Never save when the Long 
undertook. the administration of public affairs through 

Parliament 





ministry. 
n department for information, by the constitu- 
committees, departmental committees, or royal 
ia particular by taking advantage of the numberless 
by the enactment of appropriation bills, the 
‘may further impose upon the executive the most 
# See p. $14. 
Parliament, 223-254. 
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thoroughgoing responsibility and control. “A strong executive govern: 
ment, tempered and controlled by constant, vigilant, and representa- 
tive criticism,” is the ideal at which the parliamentary institutions of 
Great Britain are aimed? 

136. Judicial Powers: Impeachment and Attainder.—The functions 
of a judicial character which, in the capacity of the High Court of 
Parliament, the two chambers fulfill are of secondary importance and 
do not call for extended discussion, So far as the law of the subject 
goes, they comprise (x) the powers possessed by each of the houses 
to deal with the constitution and conduct of its own membership; 
(2) the power of the Lords to try their own members when charged 
with treason or felony; (3) the jurisdiction of the Lords in the capacity 
of a final court of appeal for the United Kingdom; (4) the power 
of the two houses, acting jointly, to carry through impeachments of 
public officers and to enact bills of attainder; and (5) the effecting of 
the removal of certain kinds of public officers through the agency of 
an address from both houses to the crown. In days when the king 
and the ministers were disposed to defy the law and to evade respon- 
sibility the power of impeachment by the Commons at the bar of the 
Lords, originated as early as the reign of Edward IIL, was of the 
‘utmost importance. When, however, the House of Commons pro- 
gressed in competence to the point where it was able to review and 
control the conduct of ministers with such thoroughness and continuity 
as to make it impossible for them to conduct business without a 
pererentary exaleciy, Pear lost its value and fell into 

use, Ovtaision tpcat:W impeachment proceedings were 
instituted was in 1805. Procedure by bill of attainder, arising from 
the legislative omnipotence of Parliament and following the ordinary 
course of legislation, is also obsolete. 

137. The House of Lords as a Court.—Most important among 
surviving parliamentary functions of a judicial character is the exercise 
of appellate jurisdiction by the House of Lords, The judicial author- 
ity of the Lords is an anomaly, although as it is actually exercised it 
does not seriously contravene the principle which forbids the bring- 
Be foun: iotical and legislative powers in the same hands. 


a eo 
England, I., Chap. Marsa, Enlh Coveennent, 
{BLT Geren "Ea Cap. so, Pacliamentary 


ene, Custom of the Constitution, L, 362-366; Moran, English 
Government, 327-332. 
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a sitting of the Lords, and all actions taken are entered in the Journat 
The principal and alto- 


indispensal 

arc those of legislation and of financial control. Many of the measures, 
important and unimportant, under which the affairs of the realm are 
regulated are but temporary and require annual re-enactment, and 
the volume of fresh legislation which is unceasingly demanded is all 
‘but limitless, Similarly, to employ the words of Anson, the revenues 
which accrue to the crown and can be dealt with independently of 
Parliament would hardly carry on the business of government for a 
day,? and not only does Parliament (in effect, the House of Commons) 
by its appropriation acts make possible the legal expenditure of vir- 
tually all public moneys; it provides, by its measures of taxation, the 
funds from which appropriations are made, 


VIL Gexneat Aspects of PartiaMeNTARy PRroceDURE 


By reason of the supreme importance which attaches to the legisla~ 
tive and fiseal activities of the two chambers it is necessary that atten- 
tion be directed at this point to the character of the procedure which 
these activities involve. For the purpose in hand it will be sufficient 
to speak of only the more important principles of procedure in relation 
to the three fundamental phases of legislative work: (1) the enactment 
of non-financial public bills, (2) the adoption of money bills, and (3) 
She penegs of private bills. And within at least the first two of these 
domains the ce of the Commons is such that the procedure 
of that chamber alone need be described. The procedure of the two 
chambers upon bills is substantially the same, although, as is illus~ 
trated by the fact that amendments to bills may be introduced in the 
Lords at any stage but in the Commons at only stipulated stages, 
the methods of conducting business in the upper house are more 
clastic than those prevailing in the lower. 

139. Fundamental Principles.—The legislative omnipotence of 
Publaioent han bein enaphasteed suficlently? Any sort of measure 
‘upon any conceivable subject may be introduced and, if a sufficient 

2 The judicial functions of Parliament are described at some length in Anson, 
Law and Custom of the Constitution, 1., Chap. 9. ‘The principal work on the sub- 

AS eel Ma he Us (New 
Cet \» The Book of 
Tnstitutions (London, 

Law, EL, t7o-195- 
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‘number of the members are so minded, enacted into law. No measure 
FEE aap eae pert consideration of 
both. but under the terms of the Parliament Act of xox1 it 
has been rendered easy for money bills, and not impossible for bills of 
Speen br rae law watierl the assent of the House of Lords. 
things, a measure is introduced in one house, 


course, 
Spt, ihn aye the a 
recy pias nsera, It is important to observe, 
however, in the first place, that certain classes 


So 


chances of their enactment. 


e nor vote the actual legislative process has been made 

than once it was. The necessary stages in the 

ent of a bill in either house are, as a rule, five: first reading, 
consideration 


urial pce coplainlng nt lengelt tie nati of ths r00- 
by a debate and a vote, sometimes consuming, in 
3. Nowadays very LREae ka 
this manner. In the case of all other bills the first 
a mere formality, involving nothing more than a 
part of a member, official or private, for permission to 
sure and the giving of leave by the House, almost 
discussion. Upon all measures save the most 


Gg eras to tbe catty of vic Commons’ 
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141. Public Bills: Eater Stages—A bill which survives the second 
reading is committed,” Prior to 1907 it would go normally to the 


bill may be referred to a select committee, and in the event that this 
is done a step is added to the process, for after being returned by the 
select committee the measure goes to the Committee of the Whole 
‘or to one of the standing committees. Eventually the bill is reported 
back to the House. If reported by a standing committee or, in 

amended form by the Committee of the Whole, it is considered by the 
House afresh and in some detail; otherwise, the “report stage" is 
omitted, Finally comes the third reading, the question now being 
whether the House approves the measure as a whole. At this stage 
aay mene beyond verbal changes necessitates recommitment. 
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national debt, are provided for by permanent acts smposing charges 
upon the Consolidated Fund and do not come annually under parlia- 
mentary review. 

143. The Budget.—As soon as practicable after the close of the fiscal 
year the House, resolved for the purpose into Committee of Ways and 
Means, receives from the Chancellor of the Exchequer his Budget, or 
annual statement of accounts. The statement comprises regularly 
three parts: 4 review of revenue and expenditure during the year just 
closed, jal balance-sheet 


in large 

ee agave tiem ure Petia foe Ceceph the andar nd Yaar 
votes. In Committee of Ways and Means the House considers the 
Chancellor's proposals, and after they have been reported back and 
embodied in a bill they are carricd with the assent of the crown, though 
no longer necessarily of the Lords, into law. Prior to 1861 it was cus- 
tomary to include in the fiscal resolutions and in the bill in which they 
were embodied only the annual and temporary taxes, but in consequence 
of the Lords’ rejection, in 1860, of a separate finance bill repealing the 
duties on paper it was made the practice to incorporate ina single bill— 
the so-called Finance Bill—provision for all taxes, whether temporary 
or permanent. In practice the House of Commons rarely refuses to 

the financial measures recommended by the Government, The 

has no power to propose either expenditure or taxation, and 
the right which it possesses to refuse or to reduce the levies and the 
appropriations asked for is seldom used. “Financially,” says Lowell, 
“its work is rather supervision than direction; and its real usefulness 
consists in securing publicity and criticism rather than in controlling ex- 
penditure.”* ‘The theory underlying fiscal procedure has been summed 
up lucidly as follows: “The Crown demands money, the Commons grant 
it, and the Lords assent to the grant;* but the Commons do not vote 
money unless it be required by the Crown; nor impose or augment taxes 
unless they be necessary for meeting the supplies which they have voted 
orare about to vote, and for supplying general deficiencies in the rev- 
enue. The Crown has no concern in the nature or distribution of the 
taxes; but the foundation of all Parliamentary taxation is its neces- 
x 


‘Government of England, T., 
idfats the ecectnett of tos Pertaaat Bill of soxt, as hay boen observed, the 
p. 112. 
involved in the handling of moncy bills ls described In Lowel, 
Government of England, T., Chap. 14; ‘Anson, Law and Custorn of the Constitution, 
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object presumably 

‘of the common good. A private bill is one which has in 

‘view the interest of some particular locality, person, or collection of 
persons. The commonest object of private bills is to enable private 
individuals to enter into combination to undertake works of public 
utility—the building of railways or tramways, the construction of har- 
ee et race! tas mreelvtng ster) we 


required promoters and opponents, so that the enact- 
Sonera ce portance, becpenes. a: $e petteg ey 
‘concerned an expensive process, Exchequer a source of no 
inconsiderable amount of revenue. 

‘having been scrutinized and approved by parliamentary officials 
‘known as Examiners of Petitions for Private Bills, a private bill is 
ee Its introduction is equivalent to 

reading. At its second reading debate may take place upon the 
Grieantoce cnet se is referred 
ittee consisting of four members and a dis- 
[referee If the bill be not opposed, i. e., if no adverse petition 
d by property owners, corporations, or other interests, the 
‘reference, under a standing order of 1903, consists of the 
eres aval Meas two other men 
Electorate and Legislature, Chap. 7; Todd, Parliamentary 
; Ibert, Parliament, Chap. 4; Redlich, Procedure of the 

Ny ean May, Treatise on te Law, Privileges, 


are distributed approximately 
is fa done through conference of the Chairmen 
two houses, or their counsel, prior to the assembling, of Par- 
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bers of the House, appointed by the Committee of Selection, and the 
Counsel to Mr. Speaker. The committee stage of a contested bill as- 
sumes an essentially judicial aspect. Promoters and opponents are rep- 
resented by counsel, witnesses are examined, and expert testimony is 
taken. After being reported by committee, the measure goes its way 
en eee at enous coe’ eanteeling tbe peeerentoaeeS 
bi 


145. Provisional Orders.—TI'wo things are, however, to be noted. 
‘The first one is that while in theory the distinction between a public and 
‘a private bill is clear, in point of fact there is no little difficulty in draw- 
ing a line of demarcation, and the result has been the recognition of an 
indefinite class of “hybrid” bills, partly public and partly private in 
content and handled under some circumstances as the one and under 
others as the other, or even under a procedure combining features of 
both. The secand fact to be observed is that, in part to reduce expense 
and in part to procure the good-will of the executive department con- 
cermed, it has become common for the promoters of enterprises re- 
quiring parliamentary sanction to make use of the device known as pro- 
visional orders. A provisional order is an order issued, after minute 
‘investigation, by a government department authorizing provisionally 
the undertaking of a project in behalf of which application has been 
made. It requires eventually the sanction of Parliament, but such 
orders are laid before the houses in groups by the several departments 
and their ratification is virtually assured in advance. It is pointed out 
by Lowell that during the years 1898-1gor not one-tenth of the provi- 
sional orders laid before Parliament were opposed, and but one failed 
of adoption. 

VIL Tae Conpucr or Business ix tH Two Houses 


“How can I learn the niles of the Commons?” was a question once 
put by an Irish member to Mr. Parnell. “By breaking them,” was the 
philosophic reply. Representing, as it docs, an accumulation through 
centuries of deliberately adopted regulations, interwoven and overlaid 
with unwritten custom, the code of procedure by which the conduct 


4 Government of f England 38s, Ox pcvat bil eistion se Lowel T Chap. 
Custom of the Constitution, I., 291-300; May, Treatise on 

Proceedings, and Usage etainoset/ hayes roy looming 
Psa meer ok tie Valet Kino Chap. 18; MacDonanigh, The Book 
Parliament, ‘The standard treatise upon the subject is F. Clifford, 
History of Private Bill Legislation, 2 vols. (London, 1885-1887). A recent book of 
value is F. H. Spencer, ee ee eee ol semen 
relating to Local Government, 2740-1835, with a Chapter on Privato 

Bill Procedure (Loadon, r9t2). 
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‘of business in the House of Commons is governed is indeed intricate 
and Lord Palmerston admitted that he never fully mas- 
‘was not dncoqiailly an inadysten eee 

ious ‘ules of the House," Prior to the nineteenth century the 
rules were devised, as is poin' ae one hy As we ee 
and ill-considered action pressed for- 
‘king’s ministers, and to secure fair play between the parties 


elaborate but, in some instances, of great antiquity, In so far as 
‘have been reduced to writing they may be said to comprise (1) “ 
‘ing orders ” of a permanent character, (2) “sessional orders,” operative 
during a session only, and (3) “general orders,” indeterminate in 


speak standing 
fe ead ro marr and twin he compete 
‘not only to warn a member against irrelevance or repeti- 
to compel him to terminate his remarks.* A member whose 
may be ordered to withdraw and, upon vote of 
service. 
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originally from 1881. Tt was introduced in the standing orders of the 
‘House in 1882, and it assumed its present form in 1888.! It sprang from 
the efforts of the House to curb the intolerably obstructionist tactics 
employed a generation ago by the Irish Nationalists, but by reason of 
‘the increasing mass of business to be disposed of and the tendency of 
large deliberative bodies to waste time, it has been found too useful 
to be given up. “After a question has been proposed,” reads Standing 
Order 26, “a member rising in his place may claim to move ‘that the 
Question be now put,’ and unless it shall appear to the Chair that such 
motion is an abuse of the Rules of the House, or an infringement of 
the rights of the minority, the Question ‘that the Question be now put’ 
shall be put forthwith and decided without amendment or debate.’” 
Discussion may thus be cut off instantly and a vote precipitated. 
Closure is inoperative, however, unless the number of members voting 
in the majority for its adoption is at least one hundred, or, ina standing 
committee, twenty. 
‘A more generally effective device by which discussion is limited and 
the transaction of business is facilitated is that known as “closure by 
,” or “the guillotine.” When this is employed the House 
in advance of the consideration of a bill agrees upon an allotment of 
‘time to the various parts or stages of the measure, and at the expiration 
‘of each period debate, whether concluded or not, is closed, a vote is 
taken, and « majority adopts that portion of the bill upon which the 
guillotine has fallen. In recent years this device has been employed 
almost invariably when an important Government bill is reserved for 
consideration in Committee of the Whole. Its advantage is the saving 
of time and the ensuring that by a given date final action upon a measure 
shall have been taken. Prior to the middle of the nineteenth century 
(EA a ria epee hake bberemantried 
re ee ameninry practice a8 termed 
“‘the gelf-impozed parliamentary ciciplne ofthe partie” ee 
mous change which I has come about is attributable to two principal 
causes, congestion of business and the rise of obstructionism. The effect 
Bas been, @tnong otlier things, to accentuate party differences and to 
involve occasional disregard of the rights of minorities.” 
148, Votes and Divisions.—When debate upon the whole or a portion 
of a measure is terminated there takes place a vote, which may or may 


41 The name was first A 

* Redlich, Procedure of | Common sso Gaba ‘The Mother 
of Parliaments, 158-172. “As eacilentHunta ition of the use i 
afforded hy the SURE pensipe othe Naitsnal fesnvoes ei See 
Avmual Register (1981), 232-259- 





‘the vote is so recorded. Ii, however, any member objects, strangers 
are asked to withdraw (ave from the 


each side, as the members return to their 

places in the chamber. Es enh ok abn rie Vea 
gone but little change since 1836. Under a standing order of 1888 the 
is that he considers a demand for a 

Gite Nasal ss 


‘The device 

“pairing | unknown, and when the question is one of political 

aromient the fact is made obvious by the activity of the party “whips " 
in behalf of the interests which they 

149. Procedure in the Lords.—The rules of procedure of the House 


‘of Lords are in thoory simple, and in practice yet more so. 
‘all measures of importance, after being read twice, are considered in 
of the Whole, referred to a standing committee for textual 
and accorded final adoption or rejection, In practice 
is likely to be abbreviated. Few bills, for example, are 
referred to the revision committee, For the examination of 


$12; Medley, Manual of English 
ry, “Sep Graham, ‘The Mother of Parliaments, 225-258; 
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to the lobby at the right of the woolsack, those who are opposed to 
the proposal take their places in the corresponding lobby at the left, 
and both groups are counted by tellers appointed by the presiding 
officer. A member may abstain from voting by taking his station on 
“the steps of the throne,” technically accounted outside the chamber. 
Prior to 1868 absent members were allowed to vote by proxy, but this 
indefensible privilege, abolished by standing order in the year men- 
tioned, is likely never to be revived." 

1On the conduct of business in the Lords see Anson, Law and Custom of the 
Constitution, I., 281-291. 
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161. Two-Party Organization.—The relationship which subsists be- 
tween parliamentarism and party government is to be acoounted for 
in no small measure by the fact that the number of great partics in 
the United Kingdom is but two. Certain continental nations, notably 
France and Italy, possess the forms of parliamentary government, 
adopted within times comparatively recent and taken over largely 
from Great Britain. In these countries, however, the multiplicity of 
parties effectually prevents the operation of the parliamentary sys- 
tem in the fashion in which that system operates across the Chan- 
nel, Ministries must be made up invariably of representatives of a 


cordingly, to be short-lived. Despite the rise in recent decades of the 
Irish Nationalist and Labor groups, it is still true in Great Britain, as 


- eaeiency 
reason of the fact that, being the leaders of this 
without doubt or equivocation to fill the pri 
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hhad the effect of calling into existence a 
Jacobite, but Hanoverian, who supported the 


E 
: 
& 
ie 


‘to a closer union and more constant vigilance. ‘Throughout the 
Bribery and 
government, 
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Ba Der sntilics tras contionoraly lor. 
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Rooter and to venrtal the !nduence of the ki 
‘Was unsuccessful, and the defeat of Fox’s India Bill, in December, Hie, 
‘became the occasion of the younger Pitt's clevation to the premiership, 
d within three months by a national election which precipitated 
an Wg sendtay: 


character of this party underwent important 
Qt shai sme dares een 
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projected. The outbreak and progress of the Revolution in France, 
however, completely altered the situation. The great landowners, 
iho corsticaed the doiinating clement in the Whig party, detested 


ee eae by the hostile 
attitude of the is and government. At home all reform 
propaganda was stamped out, and Tories and Whigs alike throughout 
the quarter-century of international conflict pointed habitually to 
the abuses by which the upheaval in France was accompanied as 
indicative of what might be soporte ie England, or anywhere, when 
‘once the way was thrown open for unrestrained innovation. 

RNR oo ane la pour desing wet of the war pe aod th 
18r5 their position was seemingly impregnable. During the years 
covered by the ministry of Lord Liverpool (1812-1827), however, their 
hold was gradually relaxed. They sought to secure for themselves 
the support of the masses and talked much of the aristocratic exclu- 
siveness of the Whigs, yet they made it their first concern to maintain 
absolutely intact the constitution of the kingdom and the political 
and social order by which it was buttressed. As long as England was 
engaged in a life and death contest with Napoleon the staying of in- 
novation was easy, but after 1815 the task became one of rapidly in- 
creasing difficulty. In the reign of George IV. (1820-1830) the more 


at some points, and a number of liberalizing measures were suffered 
to be carried through Parliament, though none which touched directly 
. In 1830 the resignation of 


of England in the Eighteenth Centary, 7 vols, 
‘otk, 1993). Beginning with 185, the best work on English political 
earlier nineteenth century is S. Walpole, History of England from 
‘the Conclusion of the Great War in 2815, 6 vole, (new a, Londo, 1502) ‘A good 
general account is contained 
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‘TIL Tae Seconp Ena or Winc [Linerat] Ascenpancy, 1830-1874 


164. The Liberals and Reform.—The political history of this second 
Fetes tg fn cstsn of bs Coop mic ha cto The 


ras the period ofthe first Reform Ac (852), the emancipation of 
saves inthe Brish enone (833), the beginning of parliamentary 
appropriations for public education (1833), the Factory Act of 1833, 
eae Law (2834), the Municipal Corporations Act (2835), 
and a number of other measures designed to meet urgent demands of 

and of public interest. ‘This was the time, furthermore, at 


ly 

ferred that the Conservatives resisted Hi ciatge aretha ears 

from all measures of amelioration. 
“155, From Peel to Palmerston.—The second stage of the period 
oi eared the Conservative ministry of 
Peel, 1841-1846, established in consequence of the decisive 
Berea eet clections of xx, ‘The memorable achieve- 
ment of the Peel government was the repeal of the Corn Laws and the 
Pet cre Pantie teens but 
policy of the premier divided the Conservative party into 
or old Conservatives, led by Disraeli and Lord 
and the free trade or liberal Conservatives, led by Aberdeen 
(London, Briefer accounts of the period 1783-1850 will be 
Balland: Crcatiatiocal nal History of England, I, edie 
‘History, IX, Chap, Se pe ae 


eed Fox, 3 vols. Sete 
‘was employed ‘as early os 1824, Tts use 
Sommon whe, in January, 183, ed in his to 
undertook an exposit pee of what he 
Tory—party. 
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and Gladstone, and the breach enabled the Liberals, under Lord John 
Russell, to recover office in 1847. A third stage of the period, i. ¢., 1847 
to 1859, was one of ministerial instability. Disputes between Russell 

and Palmerston, the foreign minister, undermined the Liberal 

and in 1852 the Conservatives, under the leadership of Derby, returned 
to power, In 1853, however, the free trade Conservatives joined the 
Liberals, overthrew Derby, anil placed in office a coalition ministry un- 
der Aberdeen. ‘This government maintained itself until 1855, when, by 
reason of discontent aroused by his management of England's part in 
the Crimean War, Aberdeen resigned and was succeeded by Palmers~ 
ton, at the head of another Liberal ministry. Foreign difficulties 
drove Palmerston from office early in 1858, and the establishment of a 
second Derby ministry marked a brief return of the Conservatives to 
control. Defeated, however, on a resolution censuring the Govern- 
ment for the inadequacy of the reform hill introduced by it in 1859, 
and also for the failure of Lord Derby to prevent the war between 
France and Austria, the ministry resigned, in April, 1859, and Lord 
Palmerston returned to power, with Gladstone and Lord John Russell 
‘as colleagues. Gladstone's acceptance of office under Palmerston 
marked the final severance of the Peelites from the Conservative party 
and the abandonment of all hope of the reconstruction for which both 
Gladstone and Derby had labored. 

166, Party Regeneration.—A fourth, and final, stage of the Liberal 
period covered the years 1859 to 1874. Its importance arises not 
merely from the fact that the culmination of the power of the Liberals 
during the nineteenth century was attained at this point, but from the 
further fact that it was during these years that the Liberal party was 
transformed and popularized so as to be made for the first time really 
worthy of the name which it bears. As long as Palmerston lived the 
Liberals of the old school, men who disliked radicalism and were con- 
tent with the reform of 1832, were in the ascendancy, but after the 
premier’s death, Octobér 18, 1865, new ideas and influcnces asserted 

themselves and a new Liberal party came rapidly to the fore. This 
regenerated party, whose leader was Gladstone, rejected definitely the 
ideal of laissez-faire, took over numerous principles af the Radicals, 
and, with the watchwords of ‘peace, retrenchment, and reform," 
began to insist upon a broader parliamentary franchise and upon fresh 
legislation for the protection and general betterment of the masses, 
The new liberalism was paralleled, however, by a new conservatism, 

whose principal exponent was Disraeli. The new Conservatives like- 
wise advocated franchise reform and legislation for the people, al- 
‘though they put more emphasis upon the latter than upon the former; _ 


Lea 


‘and the Constitution. ‘They were compelled by the ir- 
of events to accept 
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mentality chiefly of a group of old Liberals (the “‘Adullamites”) who 
opposed modification of the electoral system, and by curious circum- 
stance it fell to the purely Conservative Derby-Disraeli ministry of 
1866-1868 not only to carry the first electoral reform since 1832 but to 
impart to that reform a degree of thoroughness upon which none save 
‘the most advanced radicals had cared to insist. The results of the 
doubling of the electorate were manifest in the substantial majority 
which the new Liberals acquired at the elections of 1868, and the 
Disraeli ministry (Derby had retired early in the year) gave place toa 
government presided over by the indubitable leader of the new Liberal 
forces, Gladstone. The years 1868-1874, covered by the first Gladstone 
ministry, were given distinction by a remarkable series of reforms, 
including the disestablishment of the Church in Ireland (1869), the 
enactment of an Irish land bill (1870), the institution of national 
control of elementary education (1870), and the adoption of the Aus- 
tralian ballot in parliamentary elections (1872). Defeated at last, 
however, on an Irish university bill, the ministry resigned, and when, 


to, 
tives obtained a clear parliamentary majority of fifty seats. This 
was the first really dependable majority, indeed, which the party 
had possessed since 1842. Disraeli became prime minister and Derby 
minister for foreign affairs,* 
IV. Tue Seconp Era or Conservative Ascenpancy, 1874-1905 
168. The Question of Irish Home Rule.—During the five years 
covered by the life of the second Disraeli ministry British imperialism 
reached flood tide, The reforms of the Gladstone government were 


{The political history of the period 1830-1874 is covered very satisfactorily in 
W. N. Molesworth, History of England from the Year 1830-1874, 3 vols. (London, 


government, 
point, to adjust a number of difficulties on the 
sora ry hatapraregatre mea Fey 


‘following, 
Home Rule for Ireland. Upon this issue, in its variety of aspects, 
governments henceforth rose and fell, parties were disrupted and 
roel. Tn 1885 the Parnellites, or Irish Nationalists, incensed 
because of Gladstone's indifference to Home Rule, and taking advan- 
tage of the ministry’s unpopularity arising from the failure of its 
Egyptian policy, compassed the defeat of the Government ona measure 
relating to the taxing of beer and spirits. The Marquis of Salisbury, 
pene et Beacons, tn rit bas eccene kenge 
up @ government; but, absolutely depend- 
and yet irrevocably committed 


Seeiand lantaty 2, tis thei Satay Ne tie 
returned to power and Home Rule took its place in the 

al programme of the Liberal party. Then followed, April 8, 1886, 
of the first of Gladstone's memorable Home Rule 


tives opposed it solidly, many of the Irish Nationalists 
d with it, and upwards of a hundred Liberal members, 
reecnennate fs ieee Solow tie Abn CE 
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new vigor, new issues, and even a new name, for in more recent days 
ee eet 
inionist. 

160. Second Salisbury and Fourth Gladstone Ministries.—The de- 
feat of Home Rule was followed by a national election, the result of 
which was the return of 316 Conservatives, 78 Liberal Unionists, ror 
Gladstonian Liberals, and 85 Irish Nationalists. The combined 
unionists had a majority of 118, and July 26, 1886, the short-lived 
third Gladstone government was succeeded by a second ministry 
presided over by the Marquis of Salisbury. Home Rule, however, 
was not dead. ‘During the years of the Salisbury ministry (1886-1892) 
the authorities were obliged to devote much attention to Trish affairs, 
and in 1892 the Liberals were returned to office on a platform which 

ly Home Rule for Ireland.’ The Conservative ap- 


Home Rule should be resisted, and, second, that the Government's 
achievements in reform and constructive legislation entitled the party 
to continuance fn power; but in the new parliament there was an ad- 
verse majority of forty, and August 18 Gladstone, for the fourth time, 
was requested to forma ministry.* The elections of r892 are of interest 
hy reason of the fact that they marked the first appearance of inde- 
pendent labor representatives in Parliament. Miners’ delegates and 
an agricultural laborer had been elected before, but they had identified 
themselves in all instances with the radical wing of the Liberals. There 
were now returned, however, four members, including John Burns 
and Keir Hardie, who chose to hold aloof and, as they expressed it, 


‘The Home Rule bill which Gladstone introduced 
Eepaey 13, 1893, differed from its predecessor of 1386 principally in 
Trish from representation at Westminster. It was 


but thirty-four, but in the Lords it was rejected by a vote of gro to 
43. In the face of an obstacle so formidable as that imposed by the 
‘adverse majority in the upper chamber it appeared useless to press. 
the issue. The Lords, whase power in legislation became at this 
‘greater than at any time since 1832, systematically balked the 
‘This was the “Newcastle Prograrame,” drawn up at a convention of the Na~ 


focal veto on the sale of intoxicating liquors, the abolition of the 
articles defining employers’ liability and limiting the hours 





secretary, assumed 
ship. there was no break in the Government's policy. In June, 
Beco maneres; the ministry suffered a defeat on the floor of the Com- 


‘qimembers, and to cement yet more closely the Conservative-Unionist 
‘alliance Lord Salisbury made up a ministry in which the Unionist 
er SY eprecaied by Keo joseph Chamberlain as Colonial 
, Viscount Goschen as First Lord of the Admiralty, and the 

| Devonshire as President of the Council. The premier himself 

to the post of Foreign Secretary, and his nephew, Arthur J. 

ur, now become again Government leader in the Commons, to 
that of First Lord of the Treasury. The accession of the third Salis- 
y ministry marked the beginning of a Unionist ascendancy which 

a full decade. In x902 Lord Salisbury, whose 

thn setsel en pottc is tat be oe el uous 
| his third, retired from public life, but he was succeeded in the 
‘Premiership by Mr. Balfour, and the personnel and policies of the 


1 


the 
m and advocated a Fetum of the party to the gen 
d prior to the split on Home Rule, Harcourt and the 
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The Home Rule question fell into the background; and although the 
Unionists carried through a considerable amount of social and indus- 


cont aie The most hotly contested issue of the decade was 
imperialism; the most commanding public figure was Joseph Chamber- 
lain; the most notable enterprise undertaken was the war in South 
Africa. In 1900 it was resolved by the ministerial leaders to take 
advantage of the public spirit engendered by the war to procure for 
the Unionists a fresh lease of power. Parliament was dissolved and, 
on the eve of the announcement of the annexation of the Transvaal, 


issue of South African policy almost exclusively, and, 
Penge as “Little Englanders,” went before the 
the argument that from the course that had been entered 
South Africa there could be no turning back, and that the 
gy ab ented oan cope eanlss Sai caory AEE Pe, 
‘begun. ay was altogether suc- 
Conservatives obtained eae the Liberal Union- 
402; while the Liberals and Laborites carried but 
tionalists 82—a total of 268. The Government 
new parliament was thus 134, almost precisely that 


clections dissension within the Liberal ranks broke out 
begun, it was the duty of all Englishmen to support it, 


the Unionist government should be attacked only on the 
In July, oor, Campbell- Bannerman, 


people 
upon i 


Hani 


Bl 





colonics and the mother country, 
Imported foodst 


Been, lvere} stn reat ber] cting there ws util pro 
t tually offered to resume the leadership of bis 
was 
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rupture. The rank and file of the party was nonplussed and undecided, 


clusion of very nearly everything 
In this situation the Liberals found their opportunity. 


defeats as to presage clearly the eventual return of the Liberals to 


164. The Liberals in Office: the Elections of 1906.—Hesitating long, 
but at the last bowing somewhat abruptly before the gathering storm, 


berlain’s 
‘8. HL. Jeyes, Life of Joseph 
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tion ieestiee eo 
wae a cme immediately on trial 
aise he Libs leader, Sir Hemy C brn be rns forthwith 


“The Liberal leaders, however, teadiastly refused 


Trish question to be brought into the foreground. Recogniz- 
Home Rule in Ealeente future was an impossibility, but 


icy contemplating its establishment by 


upon the fiscal record and fiscal policies of their opponents, 
result was un overwhelming Liberal trumph. In a total of 
es 4,026,704 were cast for Liberal, Nationalist, and Labor 
pony est for Conservatives and Unionists, There 

‘of Commons 374 Liberals, 84 Nationalists, 


teeta cheerios telcvel tee sorura of ths eras ve power 
iets ry on repos mart raed oe 
ee es 
0 0 Pees fe ele tage cpa was 766,708: 
a sree Tarif Reformers ofthe Chamberae school, while 


1906), in Annales des 
lect! 
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VI. Tur Rute or THE LIBERALS, 1906-1912 
165. The Liberal Mandate—The Liberal ascendancy, made thus 
‘secure by the elections of 1906, has continued uninterruptedly to the 
ease cl wig, (e638), slit years covered by Ht ave been fa many 
the political history of modern Britain. 


tort already described. Speaking broadly, the Liberals were restored 
to power in 1906 because the nation desired the doing of certain things 
which the Unionists seemed unable or disinclined to do, Most important 
among these things were: (1) the reduction of public expenditures and 
of national extravagance; (2) the remission of taxation 

Gurtog ths Sash Attear Wes} {Sitka sefoim of ears at 
un of an extended EanrEToe ct social reform, em- 
the establishment of old age pensions, the remedying of unem- 
ployment, the regulation of the liquor traffic, and the liberation of educa- 
ecclesiastical domination, The nation was solicitous, too, 


Party’ uring 
tween the elections of 1906 and those of alle credit rs 
presided over successively by Mr. Campbell-Bannermanand Mr. Asquith" 
made honest effort to redeem the election pledges of the party. 





| Lords, however, they failed to enact the bill of 1906 for the abolition 
of See os cents rane of Soo pein txt 
naa of the schools, the Aliens Bill of r906, the 
nee ang 2a oh oes is Deane 


represen optnp epic a 
‘great issues were pending the nation was stirred to the 
conflict was unprecedented in intensity. On the 
ee Cee 
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upon the means by which the necessary funds should be obtained. The 
solution offered in the Lloyd-George budget of 1909 was the imposition 
‘of new taxes on land and the increase of liquor license duties and of 
the taxes on incomes and inheritances. The new burdens were contrived 
to fall almost wholly upon the propertied, especially the landholding, 
lasses, To this plan the Unionists offered the alternative of Tariff 
See Uie one eeced ne veraey Ncube derived om 


laid principally upon imported foodstuffs, although the free 
tae mand th party ult ith cnn a proposal 
their support. The rejection of the Finance Bill by the Lords, No- 
vember 30, 1909, sweeping aside as it did three centuries of unbroken. 
precedent, brought to a crisis the question of the mending or ending 
of the Lords, and although the electoral contest of January, ro10, was 
fought immediately upon the issue of the Government's finance pro- 
posals, the question of the Lords could by no means be kept in the 

‘The results of this election were disappointing to all 
parties save the Nationalists. The final returns gave the Liberals 274 
seats, the Unionists 273, the Nationalists 82, and the Laborites 41. 
‘The Asquith government found itself still in power, but absolutely 
dependent upon the co-operation of the Labor and Nationalist groups. 
Upon the great issues involved there was no very clear pronounce- 
ment, but it was a foregone conclusion that the tax proposals would 
be enacted, that some reconstitution of the House of Lords would be 
undertaken, and that free trade would not yet be in any measure 
abandoned.! 


168, The Liberal Triumph: the Elections of December, 1910.—The 
developments of the ensuing year and a half have been sketched else~ 
where? comprised, in the main: (x) the re-introduction and the 
enactment af the Finance Bill of 1909: (2) the bringing forward by 


YR, G. Lévy, Le budget radical anglats, in Reoue Politique et Parlementaire, 
Oct. £0, 1909; G. L. Fos, The Lloyd-George Bugs 7 in Vale Review (Feb., 1919); 
E, Porritt, The Struggle over the Loyd-George Bi rournst 
Economics, Feb, 1910; P. Hamelle, ° 
Politiques, May 15, 1910; S. Brooks, ‘The British Elections, in North American 

Bir sorck W. Soa, Te Gan) actions ‘in Great Britain, én 


Measures (London, ay iA vatugbiearice E. Toor, Bish Leviton 
itr Yat Rn: Pe, 107. A French work of some value Js P. Millet, 
hipaa ee ee eee oe eee ee 
chelated 
a 
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VII. Tar Parnes or To-pay 


169. Significance of “ Liberal" and “ Conservative.”—Of the four 
parties of Great Britain to-day one, the Irish Nationalist, is 
Bee eee ae la a i 

end of Irish Home Rule;* another, the Labor party, is 

composed all but exclusively of workingmen, mainly members of trade- 
unions, and exists to promote the interests of the laboring masses; 
hile the two older and more powerful ones, the Liberal and the 
tive or Unionist, are broadly national in their constituencies 

and well-nigh universal in the range of their principles and policies. 
Tt is essential to chserve, however, that while the programme of the 
Nationalists is, at Icast to a certain point, perfectly precise, and that 
of the Laborites is hardly less so, there is no longer, despite the heat 
electoral and parliamentary combats, much that is funda- 


*“Conservative!” denote in reality much less than might be supposed. 
During the generation which began with the Reform Act of 1832 


servatives of the period 1830-1870 played, in general, the rdle implied 
by their party designation, their attitude none the less was by no means 
always that of obstructionists, and in the days of the Disraelian 
leadership they became scarcely less a party of reform than were their 
opponents. Beginning with the Reform Act of 1867, a long list of 
Progressive and even revolutionizing measures must be credited to 


differences which separate the two parties are not so much those of 
Sees: sa nee oes 2 


wighily Review, Doc, 1910 





epee co day to 2 larga number of 
the of social insurance, the revision of 


ies of the Liberals have been won with the ald of Labor 
ace ec ene ae nls in American 
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and Irish Nationalist votes, and the concessions which have been, and 
are being, made to the interests of these auxiliary parties may be ex- 
pected to affect profoundly the course of legislation during the con- 
tinuance of the Liberal ascendancy. There are, it may be said, in- 
dications that the Liberals possess less strength throughout the 
country than they exhibited during the critical years 1910-r9rr. 
At thirty-eight by-elections contested by the Unionists since Decem- 
ber, 1910, the Liberals have suffered a net Joss of cight seats; and one 
of the contests lost was that in Midlothian, long the constituency 
represented by Gladstone, which returned, in September, 1912, a 
Conservative member for the first time in thirty-eight years, There 
is a tradition that when a Liberal government is defeated in Mid- 
lothian the end of that government is not far distant. Prophecy 
in such matters, however, !s futile. Meanwhile the Unionists con- 
tinue to be divided upon the tariff, but in the main they are united 
in opposition to the overturning of the ancient constitutional system, 
although they no longer generally oppose a moderate reform of the 
House of Lords, In a speech delivered at Leeds, November 16, torr, 
the new parliamentary leader of the party, Mr. Bonar Law,? enumerated 
as the immediate Unionist purposes (x) to oppose the Government’s: 
Welsh Disestablishment scheme, (2) to resist Home Rule, (3) to~ 
labor for tariff reform as the only practicable means of solving the 
problem of unemployment, and (4) to defend at all costs the unity 
of the Empire. 

171. Party Composition.—Both of the great parties as constituted 
to-day possess substantial strength in all portions of the kingdom 
save Ireland, the Liberals being in the preponderance in Scotland, 
Wales, and northern England, and the Conservatives in the south and 
Southwest. Within the Conservative ranks are found much the greater 

of the people of title, wealth, and social position; nearly all 
the clergy of the Established Church, and some of the Dissenters; 
‘of the graduates of the universities * and of members of 


wie Radical Party and Social Reform, in Nineteonth Century, 
» ETO. 

"Mr. Law was chosen Opposition leader in the Commons November 13, ott, 
‘upon the unexpected retirement of Mr. Balfour from that position. 

At the election of 1906, 21,505 of the 25,771 votes recorded in the university 
constituencies were cast for Unionist candidates. Since 1885 not a Liberal member 
‘fxs been returned from any one of the universities, 





Great industrial upheavals of succeeding years, notably the strike of 
the London dock laborers in 1889, together with the rise of new or- 


diproverent of labor conditions and led eventually to: the organiza 
tion of the Independent Labor Party in 1893. The aim of this party 
as set forth in its constitution and rules is essentially socialistic, 
namely, “the establishment of collective ownership and control of 
‘the means of production, distribution, and exchange "; and the work- 
‘ing programme as originally announced includes (r) a universal cight- 
hour day, (2) the abolition of over-time, piece-work, and the emplay- 


ment of children under fourteen, (3) state provision for the ill, the 


incomes, and (6) universal 

has been added woman's suffrage, 

a second ballot in parliamentary elections, municipal control of the 
liquor traffic and of hospitals, and a number of other proposed innova- 
At the elections of 1895 the party named twenty-eight candi- 

but no one of them was successful and Keir Hardic, founder and 


and sixteen of its members were elected to the House of 


113. The Labor Party To-day.—The Independent Labor 
thas been throughout its history avowedly socialistic. ities seeks 
and obtained the adherence of thousands of laboring men, some of 
s ¢, and some of whom are not, socialists. But its character is 
mdical to attract the mass of trade-union members and alongside 
ie gee a na 2nd eondee crpactsation sewn sie 
Tabor Party. A trade-union congress held at London in 
was largest at the time of the Liberal Unionist secesaion in 1886. 
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September, 1899, caused to be brought together an assemblage of 
representatives of all co-operative, trade-union, socialist, and working- 
class: which were willing to share in an effort to increase 
the representation of labor in Parliament. This body held its first meet~ 
ing at London in February, 1900, and an organization was formed in 
which the ruling forces were the politically inclined but non-socialistic 
trade-unions, The object of the affiliation was asserted to be “to 
establish a distinct labor group in Parliament, who shall have their 
own whips, and agree upon their own policy, which must embrace a 
Ay eed for the time being may 

be engaged in promoting legislation in the direct interest of labor.” 
‘The growth of the organization was rapid, and in 1906 the name which 
had been employed, i e., Labor Representation Committee, gave 
place to that of Labor Party. At the elections of 1906 twenty-nine of 
the fifty-one candidates of this party were chosen to the House of 
Commons. Taking into account eleven members connected with 
miners’ organizations and fourteen others who were Independent 
Laborites or Liberal Laborites (“Lib.-Labs.”), the parliament chosen 
in 1906 contained a labor contingent aggregating fifty-four members. 
Since 1908 there has been in progress a consolidation of the labor forces 
represented at Westminster and, although at the elections of r9r0 


some seats were lost, there are in the House of Commons to-day forty- 
two labor representatives, The entire group is indepen ent of, but 
friendly toward, the Liberal Government; and since the Liberals 
stand In constant need of Labor support, its power in legislation is 
altogether disproportioned to its numbers. 


‘Two satisfactory volumes on the political activities of labor in the United 
Sa eee ee a De eee ee nad Wa eee Lee 
1906) and A. W. Humphrey, A History of Labor Representation (London, 1912). 
Sec B. Porritt, The British Socialist Labor Party, ia Political Science Quarterly, 
Sept., 1998, and The British Labor Party in roto, {bid., June, 1910; M. Alfassa, 
Le parti ouvrier au parlement anglais, in Annales des Sclences Politiques, Jan. x5, 
1908, H. W. Horwill, The Payment of Labor Representatives in Parliament, in 

Labor Movement, in 
Hewlett, The Labor Party of the Future, 
Revie, Fohersata. Ths Gena shes on Seca wenn 
> British Socialism; an Examination of its Doctrines, Policy, Aitns, and 
Practical (London, 1908) and H, O. Arnold-Foster, English Socialism 
of To-day (London, 1908), 
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period as there are reports of judicial decisions the existence of a 
body of law not emanating from law-makers was taken for granted. 
Long before the close of the Middle Ages the essentials of the Common 
‘Law had acquired not only unquestioned sanction but also thorough- 
going coherence and uniformity. Despite the greatly increased legisla- 
tive activity of modern times, it still may be said that the rules of the 
Common Law are fundamental, the laws of Parliament but incidental. 
‘Statutes regularly assume the principles of the Common Law, and are 
largely, as one writer has put it, “the addenda and errata” of this law, 
incomplete and meaningless save in co-ordination with the legal order 
by which they are supported and enveloped. Thus no act of Parlia- 
ment enjoins in general terms that a man shall pay his debts, or ful- 
fill his contracts, or pay damages for trespass or slander. Statutes 
define the modes in accordance with which these obligations shall be 
met, but the obligations themselves are derived entirely from the 
Common Law. It is, however, a fixed rule that where statutes fall 
in conflict with the Common Law it is the statutes that prevail. The 
limitless competence of Parliament involves the power to set aside or 
‘to modify at any time any Common Law principle or practice, while, 
on the other hand, no development of the Common Law can repeal 
an act of Parliament. 

175. The Form of the Law.—Statute law takes invariably, of 
course, written form. The acts of Parliament are to be found in im- 
posing printed collections, to which a substantial volume is added 
every year. Of the Common Law, however, there is no single or 


written law, and in a large measure it preserves still 4 
‘The sources, however, from which knowledge of it must be drawn are 
mainly in writing or in print. The most important are (r) the deci- 
sions of the jr of the courts (reported anonymously in 
Year Books the reign of Edward I. to that of Henry VIIL, and 
thereafter by lawyers reporting under their own names) which from at 
least the sixteenth century acquired weight as precedents and are 
nowadays all but absolutely decisive in analogous cases; (2) the deci- 
sions of courts of other countries In which there is administered a law 
derived from the English, such decisions being, of course, not binding, 
yet highly influential; and (3) certain “books of authority” written 
+ W. M. Geldart, Elements of English Law (London and New York, Epa) 9 
ee ht DA sia a le eg cepa 
should have a system ;, though, an uni le one; if we 
‘the Common Law Law svept amy and the Statute Law |, we should 
a sci naned ie bis cn Ce contest st no provision nal fx mary, 
of the most important relations of 
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by learned lawyers of earlier times, such as Coke's seventeenth- 

century Commentary on Littleton’s Tenures and Foster's eighteenth- 

century treatise on Crown Law. Some small branches of the Common 

‘Law have, indeed, been codified in the form of statutes, 

tho ri it ya th of i of lg. 

176. The Rules of Equity—There is one other 

ea to eatin, pamnely, the males of equity. tos ois 
had their origin in the administration of an extraordinary sort of jus- 

eat Soars Coo eee eee 


of special favor in unusual cases, became gradually an established 
practice, and, contrary to the original intention, there was brought 
into existence a body of definite and separate rules of equity which by 
the seventeenth century acquired systematic character, and likewise 
a court of chancery in which these rules were at all times enforceable. 
Reports of equity cases became continuous, and lawyers of eminence 
‘began to specialize in equity procedure. The rules of equity thus 
developed partake largely of the nature of the Common Law, of which, 
indeed, they are to be considered, in effect, a supplement or appendix; 
and practically, though not theoretically, they prevail as against any 
eae of the pay Common Law with which they may be 
inconsistent. Their general purpose is to afford means of safeguarding 

Red arise ki girls but which the Comman Law oma aire 

or will not protect. Until 1875 they were administered by tribunals 
from the ordinary courts, Nowadays they are not separately 

but they preserve, none the less, their highly distinctive 


with the earlier portions of English logal 
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IL. Tre Ixrertor Covrrs 


177. The Hierarchy of Tribunals.—In the majority of continental 
countries a distinction is drawn between ordinary law and what is 
Known as administrative law, i. e., the body of rules governing the 
conduct of public officials and, more particularly, the adjudication 
re ey areg ame Ceacele thei public capectiy and puivate 
citizens. This differentiation of Jaw entails 
Sh Pasi gael hes npr ier roetl 
in which administrative cases are heard and decided. In Great 
Britain, however, there is no such thing as administrative law, and 
‘in consequence there is no need of administrative courts. Public of- 
ficials, from the ministers downwards, are amenable to the processes 
oi the ordinary tribunals precisely as are all other classes of people. 
Simpler, therefore, at this point than the continental systems of courts, 
the English system is none the less one of the most elaborate and 
complicated in the world. There are features of it which in origin are 
medixval, others which owe their existence to the reforming enter- 
prises of the earlier nineteenth century, and still others which have a 
history covering hardly more than a generation. Reduced to its sim- 
plest aspect, the system comprises, at the bottom, three principal 
varieties of tribunals—the county courts for civil cases and the courts 
‘of the justices of the peace and the borough criminal courts for criminal 
cases—and, at the top, a Supreme Court of Judicature in two branches, 
i, ¢., the High Court of Justice and the Court of Appeal, in addition 
to the Judicial Committee of the Privy Council, the House of Lords, 
and a number of other occasional or special central tribunals.’ 
the Nineteenth Century (London, rong). A good single volume history of the law 
is E. Jenks, Short History of the English Law (Boston, 1912). Sgt 
‘troduction to both the history and the character of the Jaw is W. M. Geldart, Ele 
ments of English Law (Londo and New York, 1912). Another is F. W. Mait- 


\troduetory. 
Equity (Cambridge, 1900), and C. S. Kenny, Outlines of Criminal Law (New York, 
1907). ee article on English Law in the Encyclopaedia Britannica, IX., 
Goe~607, is valuable for its brevity and its clearness. ‘On the English conception 
of law and the effects theres! see Lowell, Syvenarent ot Eagan, 2, Chaps to 
62. The character and forms of the statute law are sletched to ad vantage in C. 
Tibert, Legislative Methods and Forms (Oxford, too), 3-76. 

ieee ere ate te alle el Ss eno bade 

alone, The ‘existing in Scotland and 


the Common Lav is ‘and judicial organization and 
mmo Law i operative andj organiza rrocedure are roughly 





is smaller than the county but bears no relation to it. 
at present some five hundred of these districts, 


eV ele le paar ok Bc tebopedl rey 
‘of the county courts has been enlarged « number of times, notably by 
‘a statute of 1905, but it is still not as extended as many people believe 
it should be. In a few matters, such as certain claims of workingmen 
for injuries, this jurisdiction is exclusive, but at most points it is con- 
‘current with the jurisdiction of the High Court of Justice, and Com- 
mon Law, equity, bankruptcy, probate, and admiralty cases may be 
brought, at the discretion of the plaintiff, in either tribunal, subject 
to the restriction that the county court may not assume jurisdiction 
when the value in dispute exceeds a certain amount, commonly L100 
in Common Law cases and £500 in cases of equity. On all points of 
Taw appeal lies to the High Court; but appeals are rare” 

119, The Justices of the Peace.—The county courts exist for the ad- 
judicstion of civil cases exclusively, ‘The corresponding local tribunals 


the and, in certain towns, other courts to which the pow: 
have been transferred. The county is normally the area of the 
a ae cS ae 
‘Separate “commission of the peace,” consisting of all the judges of the 
‘Supreme Court of Judicature, all members of the Privy Council, and such 
ee err cee could be obtained only at Westminster, or, 
inan by means of an action fnstituted at Westminster and tried on circuit, 
‘divil courts of special character have survived from earlier days, 
“but they are anamalous and do not call for comment. It may be added that the 

i county courts receive a salary of £1,g00. 
te three tidings of Yorkshire and the throe divisions of Lincolnshire have 
2 ‘and there are a few “liberties” ot excepted jurisdictions. 
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other persons as the crown, acting through the Lord Chancellor, may 
designate as justices on recommendation of the Lord Lieutenant or in- 
dependently The Lord Lieutenant is chief of the justices and keeper 
of the county records. In many counties the list of justices contains 
‘three or four hundred names (in Lancashire eight hundred), but it is 
to be observed that some of the appointees do not take the oaths re- 
quired to qualify them for magisterial service and that the actual work 
is performed in each county by a comparatively small number of per- 
sons. The justices serve without pay, but the office carries much 
local distinction and appointments are widely coveted. Until 1906 a 
property qualification ? was required of all save certain classes of ap- 
pointees whose station was deemed a sufficient guarantee of fitness, 
but in the year mentioned the Liberals brought about its abolition. 
‘The justices are drawn still, in large part, from the class of country 

. They are removable by the crown, but tenure is almost 
invariably for life, 

180. Powers of the Justices—At one time the functions of the 
justices of the peace were administrative as well as judicial, but by - 
the Local Government Act of 1888 functions of an administrative 
nature were transferred all but completely to the newly created county 
councils, and the justices to-day are judicial officials almost exclu- 
sively. Their judicial labors may be ed under three condi- 
tions, namely, by justices acting singly, by two or more justices meet- 
ing in petty sessions, and by the whole body of justices of the county 
assembled in quarter sessions. The powers of a justice acting alone 
are those largely of the ordinary police magistrate. He may order 
the arrest of offenders; he conducts preliminary examinations and re- 
leases the accused or commits them for indictment by a grand jury; 
and he hears cases involving unimportant breaches of the law and im- 
poses small penalties. cee crs A Pate hawt 
exercise an extensive si jurisdiction over offenses specified 
minutely by the law." Thay ae aia oor, ‘but appeal can be 
carried, as a rule, to the justices at quarter sessions and even, on ques- 
tions of law, to the High Court, Four times a year all of the justices 
of the county, or such of them as care to be present, meet in quarter 
sessions. ‘The jurisdiction here exercised is in part appellate and in 
part original, The court tries, without a jury, all cases appealed from 

+A royal commission created to consider the mode of appointment reported in 

ugunsted. 


+940; but no important modification of the existing practice was 
* Ownership of land, or occupation of a house, worth £100 a year, 


3 Scop. 185. 
4 Chiely by the Summary Juridiction Act of 1879. 
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sessions, and it tries, with a jury, and after indictment by a 
offenses 


Borough 

‘no separate commissions of the peace, are for purposes of criminal justice 
merely portions of the counties in which they lic. In many of the larger 
‘ones, however, there have been set up judicial arragements in conse- 
quence of which the borough is withdrawn from the county jurisdiction, 
Some have a commission of the peace but no quarter sessions. In them 
the justices can exercise, in addition to the usual functions of police 
magistrate, only a summary jurisdiction. Others have a court of 
quarter sessions; though it is to be observed that where this tribunal ex- 
ists its work is performed actually by the recorder, a barrister appointed 
by the crown and paid by the borough. 


TIL. Tse Hicuer Courts 


182. Supreme Court of Judicature: the High Court—The higher 
tribunals within the judicial system were once numerous and extremely 
. As reconstituted, however, by the great Judicature Act of 

1873, which, together with an Amending Act, took effect near the close 
Berge ees saree © coneiaerable dtzree of rderineae ant 
. The measure of 1873 abolished the appellate juris- 

Polat ese ole, ‘but the Amending Act three years later 
ce ee Mas ten ean! eer, the 
House of Lords is still a court of very great importance. Aside from 


Justice and the Court of Appeal. The High Court of Justice was 
assigned a general jurisdiction, civil and criminal, as a court of first 





Chancery, King’s Bench (with which the Common Pleas and 
divisions were united by order in council of December 16, 1880), 
and Probate, Divorce, and Admiralty. Any High Court judge may sit 
in a tribunal belonging to any one of these divisions. The Lord Chan- 
cellor presides over the Chancery division, the Chief Justice over the 
King’s Bench. The number of judges is variable. The Chancery 
division contains at present six, the King’s Bench fifteen, and the 
Probate, Divorce, and Admiralty division but two. All save the Chan- 
cellor (who is a cabinet official, owing his position to selection by the 
premier) are ited by the crown upon advice of the Chancellor, 
and all hold office during good behavior but may be dismissed on ad- 
dresses of the two houses of Parliament. The judges of the High Court 
sit both singly and in groups. The ordinary trial of cases is conducted, 
under a varicty of stipulated conditions, by a single judge, cither at 
‘Westminster or on circuit. The judges who go on circuit are taken as 
a rule from the King’s Bench division, and when both civil and criminal 
cases are to be adjudicated they travel ordinarily in pairs, one attending 
to the civil and the other to the criminal business. Judges sit also, 
without jurics, in divisional courts, composed of two or more members, 
to hear appeals from inferior tribunals, motions for new trials, and 
applications for writs. The High Court never sits as a single body, nor 
does even the Chancery or the King's Bench division. 

168. Supreme Court of Judicature: the Court of Appeals —Thesecond 
branch of the Supreme Court of Judicature is the Court of Appeal. This 
tribunal is composed of the Master af the Rolls and five Lords Justices 
‘of Appeal, all appointed by the crown upon the advice of the Lord Chan- 
cellor. The presidents of the three divisions of the High Court are also 
members, but they rarely participate in the work of the court; and since 
a ole lar gba edema arg tl 
members, although they sit only if they choose to comply with a request 
of the Chancellor that they dos, ‘The court performs its functions 
tegularly in two sections of three members each, although for some 
matters the presence of but two judges is required, Sittings are held 
only in London. ‘The jurisdiction of the court is exclusively appellate, 
and its business consists very largely in the hearing of appeals in civil 
cases carried from the High Court. Prior to 1907 there waz no general 
right of appeal in criminal cases. By the Criminal Appeal Act of that 





connection with the Court of Appeal. 
184. The House of Lords and the Judicial Committee—Of superior 


Ordinary, 
judictal office, two other Privy Councillors designated at pleasure by the 
‘crown, and, as a rule, one or two paid members who have held judicial 
office in India or the colonies. The membership is thus large, but only 
Se peeves be Drecent tthe bearing of case and it maybe 
out that the working members of the Committee are pre- 
ey as tear los lords” wha cosine nl te wanking jaticel 
‘element in the House of Lords. It is the business of the Judicial Com- 
mittee to consider and determine any matter that may be referred to it 
‘the crown, but, in the main, to hear final appeals from the ecclesias~ 


History of Celene) fiber oe 
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TV. Locat Government To Tae Muntcrrat Corporations Act, 1835 


186. Periods in Local Governmental History.—No description of 
f# governmental system can be adequate which does not take into ac- 
count the agencies and modes by which the powers of government are 
brought close to the people, as well as those by which the people in 
greater or lesser measure regulate locally their own public affairs. More 
especially is this true in the instance of a government such as the English 
in which local self-control is a fundamental rather than an incidental 
fact. The history of local institutions in England covers an enormous 
stretch of time, as well as a remarkable breadth of public organization 
and activity, and by no means its least important phases are those which 
have appeared in most recent times. BS ait it may be said 

irst, extending from the set- 
|, was marked by the es- 

tablishment of the distinctive English units of administration—shire, 
hundred, and township—and by the planting of the principle of broadly 
popular local control. The second, extending from the Conquest to the 
fourteenth century, was characterized by a general increase of cntraliza- 
tion and a corresponding decrease af local autonomy. The third, 
extending from the fourteenth century to the adoption of the Local 
Government Act of 1888, was pre-eminently a period of aristocratic 
control of local affairs, of government by the same squirearchy which 
Prior to 1832, if not 1867, was accustomed to dominate Parliament. 
‘The last period, that from 1888 to the present time, has been notable 
in a special degree for the democratization and systcmatization of local 
governing arrangements which has taken place within it 

186. County and Parish before 1882,—The transformation by which 
the institutions of local government have been brought to their present 
status paralleled, and ina large measure sprang from, the revolutioniz- 
ing of Parliament during the course of the nineteenth century. ‘Two 
periods of change are especially noteworthy, the one following closely 
the Reform Act of 1832 and culminating in the adoption of the Municipal 
‘Corporations Act of 1835, the other following similarly the Representa- 
courts. nee ‘handbook, igi ake trapibed sepa fs F. W. Maitland, 
Justice and ice (London, 188 drag of the 
se etic tegah halcal pecaea Carter, History of English 
tations (4th ed., London, 1910). Mention may be made of Maitland, 
History, 18-48. value works by focen ae 

" valuable 

Le spain joticalre de Sg tne DER Tene ae 
engheche Gerichtsvertassung; jematische Darstellung, = vole, (Leipsig, 
3910). Ontin atlatare hee ot eo 1876 see Holdsworth, 1., 402-417. 





JUSTICE AND LOCAL GOVERNMENT U7 
‘tion af the People Act of 1884 and attaining fruition in the Local Gay- 


Seicidiaald yaicical aSaixe of ths county were drawn. ‘These dignitaries 
‘were appointed by the crown, chiefly from the ranks of the smaller 
Tandowners and rural clergy, and as a rule they comprised in practice 


find employment for the able-bodied 


u empowered to 

‘poor, to provide other forms of relief as should be required, and to levy 
“a local rate to meet the costs of their work. Since the passage of Gil 
a ee ees rae aes i ean 
jians appointed 
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largely by the provisions of their charters, and since these instruments 
exhibited a marked degree of variety, uniformity of organization was 


corrupt, 

188. The New Poor Law (1884) and the Municipal Corporations 
foes a reed reforms accomplished since 1832 within the domain 
parliamentary organization and procedure have been hardly more 
Ree NTaNe tien Uses arta Oud artns toe rele ein otal 
of local government. It must suffice to mention but the principal steps 
by which the local governing system has been brought to its present 
high degree of democracy and effectiveness. Among the subjects to 
which the first reformed parliament addressed its attention was the 
direful condition into which had fallen the relief of the poor, and the 
initial stage of local government regeneration was marked by the adop- 
tion of the Poor Law Amendment Act of 1834, abolishing out-door 
relief for the able-bodied, providing for the regrouping of parishes in 
“poar-law unions," and establishing a national Poor Law Commission. 
‘The administration of relief within the unions was intrusted all but 
exclusively to newly created boards of guardians, composed in part 
of the justices of the peace sitting ex-qficio and in part of members 
specially elected by the rate-payers. The arrangements set up by the act 
proved very successful and they survive almost intact at the present day. 
‘The second notable change was that effected by the Municipal Corpora~ 
tions Act of 1835. The enfranchising of large numbers of the towns- 
people in 2832 led inevitably to demand for the democratization of the 
aristocratic borough governments, and within three years the demand 
was met in a statute so sweeping as to justify the assertion that with its 
enactment the modern history of the English town begins." Sixty-nine 
of the old corporate towns, by reason of their unimportance, were now 
deprived of the character of boroughs. The city of London was not 
touched, but elsewhere all municipal corporations were broadened so as 
ipsa eat ie etal 2 te bonnie ‘The time- 
honored municipal was broken down by the giving of the 
franchise to all rate-payers, the town councils were made wholly elective, 
trading monopolies and privileges were swept away, and a variety of 

* Lowell, Government of England, 
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other reforms were introduced. With the adoption of this important 
measure, however, the work of reform came for a time to a halt, and 
the widely assailed system of county government through nominated 
magistrates in quarter sessions survived until 1883, 


V. Locat Goveryaent Rerors, 1835-1912 


189. Mid-Century Confusion of Areas and Jurisdictions —Through- 
‘out the earlier and middle portions of the Victorian period legislation re 
local it was abundant, but it was special rather than 


Education Act of 1870. With each successive measure 
the confusion of jurisdictions and agencies was increased. The prevail- 
ing policy was to provide for each fresh need as it arose a special ma~ 
chinery designed to meet that particular need, and arrangements effected 
were seldom or never uniform throughout the country, nor did they bear 
any logical relation to arrangements already existing for other purposes. 
By 187x the country, as Lowell puts it, was divided into counties, 
‘unions, and parishes, and spotted over with boroughs and with highway, 
burial, sanitary, improvement act, school, and other districts, and of 
these areas none save the parishes and unions bore any necessary rela~ 
tion to any of the rest" In the effort to adapt the framework of the 
administrative system to the fast changing conditions of a rapidly 
growing population Parliament piled act upon act, the result being 
a sheer jungle of interlacing jurisdictions alike bafling to the student 
and subversive of orderly and economical administration. It is com- 

giphatia2885 there were in England and Wales no fewer than 27,069 
local authorities,? and that the rate-payer was taxed by 
eighteen different kinds of rates. 
4!’ The history of the local institutions of England ‘to 1835 is related in detail 
comprehensive works: H, A. Merewether and A. J. Stephens, History of the 
‘Corporations of the United Kingdom, 3 vols. 


and Municipal (London, 
‘and §. and B. Webb, English Local Government from the Kevolution to the 
stions Act, 3 vols. (London and New York, 1904-1908). ‘The 

ya a reform, but is temperate 


ie Eercouties the a3p.sounitpal Seccughe, the 70 haprore: 
‘the 1,006 urban sanitary districts, the 577 rural sanitary districts, 
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190, Local Government Act of 1888 and District and Parish Coun- 
cils Act of 1894.—Soon after the passage of the Elementary Education 
Act of 1870 reform began to be attempted in the direction both of 
concentration of local governing authority and the readjustment and 
simplification of local governing areas. In 1871 the Poor Law Board 
(which succeeded the Poor Law Commission in 1847) was converted 
into the Local Government Board, with the purpose of concentrating 
in a single department the supervision of the laws relating to public 
health, the relief of the poor, and local government; and when, in 
1872, the entire country was divided into urban and rural sanitary 
districts, the work was done deliberately in such a fashion as to involve 
the least possible addition to the existing complexities of the adminis- 
trative system.’ The two measures, however, by which, in the main, 
order was brought out of confusion were the Local Government Act 
of 2888 and the District and Parish Councils Act of 1894. The first 
‘of these, referred to commonly as the County Councils Act, was the 
sequel of the Representation of the People Act of 1884 and was def- 
initely intended to invest the newly enfranchised rural population 
with a larger control of county affairs. The act created sixty-two 
administrative counties (some coterminous with pre-existing counties, 
others comprising subdivisions of them) and some three score “county 
boroughs,” comprising towns of more than s0,0co inhabitants.* In 
each county and county borough there was set up a council, at least 
two-thirds of whose members were clective, and to this council was 
transferred the administrative functions of the justices of the peace, 
leaving to those dignitarics of the old régime little authority save of a 
judicial character. The democratization of rural government accom- 
plished by the Conservative ministry of Lord Salisbury in 1888 was 
supplemented by the provisions of the District and Parish Councils 
Act, carried by a Liberal ministry in 1894." This measure provided 
(x) that every county should be divided into districts, urban and rural, 


the 2,05 school board districts, tis 484|blghway:dattets the 853 burial board 
Ess Sols hepa sage TEA EY es ea 

‘not the 1,300 ecclesiastical 
Lectures on the Principles 


time were perpetuated In the great Public 
Health Act of 1875. Lowell, Government of England IE., 137. 
©The number of county boroughs had been increased hy 2910 to eeventy-four. 


‘See p. 188. 
1 iF os cbse that the xg itn a 488 wa to a with dit 
county organization, In its final form the bill carried in that year had to 
miestel with the counties, 
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and every district into parishes, and (2) that in every district and in 
every rural parish with more than three hundred inhabitants there 
‘should be an elected council, while in the smallest parishes there should 


highways. 

‘The effect of the acts of 1888 and 1894 was two-fold. In the first 
place, they put the administrative affairs of the rural portions of the 
country in the hands almost exclusively of popularly clected bodies, 
Tn the second place, their adoption afforded opportunity for the imme- 
diate or gradual abolition of all local governing authorities except the 
county, municipal, district, and parish councils, the boards of guard- 
oe eter aa non ay me ae 


of recent years. The act of 1894 

alone abolished some 8,000 authorities. Since 1894 the consolidation 

of authorities and the elimination of areas have been carried yet fur- 
ther, the most notable step being the abolition of the school boards by 
the Education Act of r902 and the transfer of the functions of these 


bodies to the councils of the counties, boroughs, and districts. Both 
the majority and minority reports of the recent Poor Law Commission, 
submitted in 1909, recommend the abolition of the parish union area; 
but no action has been taken as yet by Parliament upon this subject," 


VI. Locat Anp CENTRAL GOVERNMENT 


‘The system of local government as it operates at the present time is 
‘by no means free from anomalies, but it exhibits, none the less, an 
orderliness and a simplicity which were altogether lacking a generation 
ago, The variety of areas of administration has been lessened, the 
number of officials has been reduced and their relations have been 
‘simplified, the guiding hand of the central authorities in local affairs 
‘has been. ed. Stated briefly, the situation is as follows: 

entire kingdom is divided into counties and county boroughs; the 
‘counties are subdivided into districts, rural and urban, and boroughs; 
‘these are subdivided further into parishes, which are regrouped in 
poor-law unions; while the city of London is organized after a fashion 

‘The! of local jent changes since 2870 Is well sketched in May and 
‘atu Contiteona Hcy oy Englsas i, Chap. 5. 
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peculiar to itself. In arder to make clear the essentials of the system 
it will be necessary to allude but briefly to the connection which ob- 
tains between the local and central administrative agencies, and to 
point out the principal features of cach of the governmental units 


191. The Five Central Departments —Throughout most periods 
of its history eal government has involved a smaller amount 
of interference and of direction on the part of the central authorities 
than have the local governments of the various continental nations. 
Even to-day the general government is not present in county or borough 
in any such sense as that in which the French government, in the per- 
son of the prefect, is present in the department, or the Prussian, 
through the agency of the “administration,” is present in the dis- 
trict. A noteworthy aspect of English administrative reform during 
the past three-quarters of a century has been, nevertheless, a large 
increase of centralized control, if not of technical centralization, in 
relation to poor-relief, education, finance, and the other varied func- 
tions of the local governing agencies. There are to-day five ministerial 
departments which exercise in greater or lesser measure this kind of 
control. One, the Home Office, has special surveillance of police and 
of factory inspection. A second, the Board of Education, directs and 
supervises all educational agenc’es which are aided by public funds. 
A third, the Board of Agriculture, supervises the enforcement of 
laws relating to markets and to diseases of animals. A fourth, the 
Board of Trade, investigates and approves enterprises relating to the 
supply of water, gas, and electricity, and to other forms of “municipal 
trading.” Most important of all, the Local Government Board directs 
in all that pertains to the execution of the poor laws and the activities 
of the local health authorities, oversees the financial operations of the 
local bodies, and fulfills a variety of other supervisory functions too 
extended to be enumerated. The powers of these departments in 
relation to local affairs are exercised in a number of ways, but chiefly 
through the promulgation of orders and regulations, the giving or 

of assent to proposed measures of the local bodies, and the 
Sedat pivice and guidance. It need hardly be added that 

and functions of the local authorities are subject at all 
ie to control by parliamentary legislation,’ 


#On the relations between the central and local agencies of government see 
Lowell, Government of England, I., Chap. 46; J. Redlich and F. W. Hist, Local 
Government in England, , LL, Pt. 6; Traill, Central Govern- 
ment, Chap. £1; 3 bie, Local Government of To-day; a 
‘Study of the Relations of Centra! and Local Government (New York, 1897). 
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VIL. Locat Government To-pay: Rurat 


19%. The Administrative County.—Since the reform of 1888 there 
have been in England counties of two distinct kinds. There are, in 
the first place, the historic counties, fifty-two in number, which survive 


the administrative counties, sixty-two in number,' created and reg- 
ulated by the local government legislation of 1888 and 1894. Sirol of 
these administrative counties coincide geographically with ancient 
counties, while most of the remaining ones represent no wide varia- 
tion from the historic areas upon which they are based. Yorkshire 
and Lincolnshire were divided into three of the new counties each, and 
eight others were divided into two, The administrative counties do 
‘not include the seventy-four county boroughs which are located geo- 
graphically within them, but they do include all non-county boone 
and urban districts, so that they are by no means altogether rural. 
They are extremely unequal in size and population, the smallest being 
Rutland with 19,709 inhabitants and the largest Lancashire with 
5,827,436. 

493. The County Council.—The governing authority in each ad- 
ministrative county is the county council, a body composed of (1) 
councillors elected for a term of three years in single-member electoral 
divisions under franchise qualifications identical with those prevailing 
in the boroughs, save that plural voting is not permitted, and (2) alder- 
men chosen for six years by the popularly elected councillors. The 
‘number of aldermen is regularly one-third that of the other councillors, 
and half of the quota retire triennially. Between the two classes of 
members there is no distinction of power or function, The council 
elects a chairman and vice-chairman who hold office one year but are 

re-elected. Other officers are the clerk, the chief constable, 

the treasurer, the surveyor, the public analyst, inspectors of various 
kinds, educational officials, and coroners. The tenure af these is not 
aficcted by changes in the composition of the council. Legally, the 
chairman is only a presiding official, though in practice his influence 
and not infrequently is, greater than that of any other mem- 

ber. ‘the election of councillors party feeling seldom displays it- 


Including the county of London. See p. 190. 
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self, and elections are very commonly uncontested.’ Members are 
drawn mainly from the landowners, large farmers, and professional 
men, | representatives of the lower middle and laboring classes 
appear. ae eee 
membership is approximately seventy-five. bringing together of 
so many men at frequent intervals is not easily accomplished and the 
Todies Wa sat acaerabie’crdinacily aoore thin the Sour-ties a year 
preseribed by law. The mass of business devolving upon them is 
transacted largely through the agency of committees, Of these, some, 
as the committees on finance, education, and asylums, are required 
by law; others are established as occasion arises. 

‘The powers and duties of the council are many and varied. In the 
main, though not wholly, they represent the former administrative 
functions of the justices of the peace. In the act of 1888 they are 
enumerated in sixteen distinct categories, of which the most important 
are the raising, expending, and borrowing of moncy; the care of county 
property, buildings, bridges, feat asylums, reformatory and indus- 
trial schools; the appointment of inferior administrative officials; 
the granting of certain licenses other than for the sale of liquar;? the 
care of main highways and the protection of streams from pollution; 
and the execution of yarious regulations relating to animals, fish, birds, 
and insects. By the Education Act of 1902 the council is given large 
authority within the domain of education, It must see that adequate 
provision is made for elementary schools, and it may assist in the 
maintenance of agencies of education of higher grades. The control 
of police within the county devolves upon a joint committee represent~ 
ing the council and the justices of the peace Finally, the council 
may make by-laws for the county, supervise in a measure the minor 
rural authorities, ond perform the work of these authorities when 


prove remiss, 
194, The Rural District.—Within the administrative county are four 


with rural poor-law unions, or with the rural portions of unions 
which are both rural and urban; but they may not comprise parts 
of more than one county. The governing authority of the district 


+ At the elections af 1901 Orpen creas aes a) Se 
Ashiey, Local and Central Government; a Comparative Study of 





é 
it 


HD 


highways 
‘the costs, 


which all persons on the local government and parliamentary regis- 
{including women and lodgers) are privileged to participate, 


bers (women being eligible), elected as a rule for a term of three years. 
‘The list of powers which the parish authorities may exercise is ex- 
ae ee It includes the maintenance of foot-paths, 

Re er Parochial prope , the provision of fire 
protection, the mn of eal Se and the appointment 
of trustees of civil charities within the parish. The meagerness of 
the population of large numbers of the parishes, however, together 
with the severe limitations imposed both by law and by practical 
conditions upon rate-levying powers, preclude the authorities very 
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generally from undertaking many or large projects, It is regarded 
ee ec een se mul ta to be made such areas of 
public activity as the authors of the act of 1894 had in mind. Prac- 
Hieally, the parish $s little more than a unit for the election of repre- 
sentatives and the collection of rates.' 

For purposes of poor-law administration, as has been pointed out, 
there have existed since 1834 poor-law unions, consisting of numbers 
of parishes grouped together, usually without much effort to obtain 
equality of size or population. These unions not infrequently com- 

both rural and urban parishes, and in cases of this kind the 
board of guardians is composed of the persons elected as district 
councillors in the rural parishes of the union, together with other 
persons who are elected immediately as guardians in the urban parishes 
and have no other function. The conditions under which poor relief 


VIM. Locar Government To-pay: Urpan 


196, The Urban District.—Of areas within which are administered 
the local affairs of the urban portions of the kingdom there are several 
of distinct importance, although in reality the institutions of urban 
government are less complex than they appear on the surface to be. 
Tn the main, the legal basis of urban organization is the Municipal 

rations Consolidation Act of 1882, which comprises a codifica- 


at a number of points by the Local Government Act of 1888, the 
District and Parish Councils Act of 1894, the Education Act of 1902, 


England, 
3 Ashley, Local and Central Government, 52-o. 
# Speaking strictly, a borough is an urban district, and something more, 
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no mayor is chosen. The council clects its own chairman and other 
‘officers, and it meets at least once a month. Its functions, of which 
the most important is the control of sanitation and of highways, are 
pee ee, Unseen the. sesncy ol coment teak, The district 


AOS vicar pee seer Yet in prac- 

tice its powers are hardly less extensive than are those of the council 

of a full-fledged borough. New urban districts may be created in 

aes ee aac ecalities by joint action ef the county council ani 
Local Government Board. 


197. Boroughs and “Cities.""—The standard type of municipal unit 
fs the borough. Among boroughs there is a certain amount of varia- 
tion, but the differences which exist are those rather of historic develop- 
ment and of nomenclature than of governmental forms or functions. 

boroughs, “county ” boroughs, and cities. Any 


which were or had been the 

seat of a bishop, Nowadays the title is borne not only by places of 
this nature but also by places, as Sheffield and Leeds, upon which it 
has been conferred by royal patent. Save, however, in the case of the 
‘city of London, where alone in England ancient municipal institu- 
eeeeete been eecerally preserved, the term possesses no political 
# The governments of the cities are identical with those 

‘of the non-city boroughs. It is to be observed, further, that whereas 
formerly the borough as organized for municipal purposes coincided 
the borough as constituted for purposes of representation in 
‘Parliament, there is now no necessary connection between the two, 
An addition to a municipal borough does not alter the parliamentary 


498, Kinds of Boroughs—The Municipal Corporations Act of 
provision for 178 boroughs in England and Wales and 
2 ‘conditions under which the number might be increased from 
Peareteaie are cores In not a few instances the charters of 
‘boroughs at the time existing were of medieval origin, Since 1875 
1 Ashley, Local and Central Government, 45. 
Set p 190. 
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new charters have been conferred until the number of boroughs has 
ees ech Sb tn appenne ES For the obtaining of a borough 
charter no fixed requirement of population is laid down. Each appli- 
cation is considered upon its merits, and while the size and impartance 
SRI eer a eae ney ttn eee ness Actors 
not infrequently are influential, with the consequence that some 
boroughs ae vey small while some urban cetes of size are not yet 
boroughs, Of the present m ‘of boroughs, seventy-four, or about 
one-fifth, are county boroughs. By the act of 1888 it was provided 
that every borough which had or should attain a population of 50,000 
should be deemed, for purposes of administration, « separate county, 
and should therefore be exempt from the supervision exercised over 

the affairs of the municipal boroughs by the authorities of the adminis- 
trative counties. Any borough with a population exceeding the figure 
eset ence wey eee by ebb x of the Tot 
Government Board. Unlike the ordinary municipal borough, the 
county borough is not represented in the council of the county in which 
the borough lies; on the contrary, the council of the borough exercises 
substantially an equivalent of the powers exercised normally by the 
county council, and it is, to all intents and purposes, a council of that 
variety. Much the larger portion of the English boroughs are, how- 
ever, simple municipal boroughs, whose activities are subject to a 
supervision more or less constant upon the part of the county author- 
ities. 

199, The Borough Authorities.—The difference between county 
and municipal boroughs is thus one of degree of local autonomy, not 
one of forms or agencies of government, The charters of all boroughs 
have been brought into substantial agreement and the organs of 
borough control are everywhere the same. The governing authority 
is the borough council, which cunsists of councillors, aldermen, and a 
mayor, sitting as a single body. The councillors, varying in number 
from nine to upwards of one hundred, are elected by the voters of the 
borough, cither at large or by wards, for three years, and one-third 
retire annually, The aldermen, equal in number to one-third of the 
councillors, are chosen by the entire council for six years, and are 
selected usually from among the councillors of most expe- 
rience. The mayor is elected annually by the councillors and alder- 
men, frequently from their own number. In boroughs of lesser size 
re-elections are not uncommon. Service in all of the capacities men- 
tioned is unpaid. The council determines its own rules of procedure, 
and its work is accomplished in large measure through the agency ot 
committees, some of which are required by statute, others of which 





‘The office is of aitegh iE pte for Fees 
not one of power, ess 
sive and tactful mayor to wield real influence. The permanent officers 
of the council include a clerk, a (reasurer, a medical official, a sec 
retary for education, and a variable number of inspectors and heads 
of administrative departments. : 

200. The Borough Council.—In the capacity of representative 
asad the municipality the council controls corporation prop- 
erty, adopts and executes measures relative to police and education, 
levies rates, and not infrequently administers waterways, tramways, 
gas and clectric plants, and a variety of other public utilities, ‘The 
enormously increased activity of the town and urban district councils 
in reapect to “municipal trading ” within the past two score years has 
aroused widespread controversy. The purposes involved have been, 
dn the main, two—to avert the evils of private monopoly and to obtain 
from remmerative services something to set against the heavy un- 
remunerative expenditures rendered necessary by existing 


sanitary 
legislation. And, although opposed by reason of the outlays which it 
requires and the invasion of the domain of private enterprise which it 


markets, hospitals, and indeed the entire category of matters provided 
for in the long series of Public Health acts. The expenditures of the 
‘council ag a municipal authority are met from a fund made up of fees, 
fines, and other proceeds of administration, together with the income 
a eae Ms Ba erie cn the site beats na the poor rates 

its expenditures as a sanitary a1 ity are met from a func by 
‘a general district rate. To assist in the administration of education, 
sanitation, and police, grants are made regularly by Parliament? 


eo 
‘ubject of English local government 
joverament in England, 2 vols. (London, 


@ 5 W. B. Odgers, 
Ihased on the older work of M. D. Chalmers; B. Jenks, An 
Local Government (2d ed., London, 1907); R. S. Wright and 
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201. The Government of London.—The unique governmental 
arrangements of London are the product in part of historical survival 
and in part of special and comparatively recent legislation. Tech- 
nically, the “city’’ af London is still what it has been through cen- 
turies, i. e., an area with a government of its own comprising but a 
single square mile on the left bank of the Thames. By a series of 


een by the densely populated metropolis has 
ly co-ordinated scheme of local administration. 


lis Management Act of 1855. The government of the 

ee was left unchanged, but the surrounding parishes, hitherto 
governed independently by their vestries, were at this time brought 

for certain purposes under the control of a central authority known as 
the Metropolitan Board of Works. The Local Government Act of 


nglish 

in Temple Primer Series. The subject is treated admirably in 
Naressceat Gt Eada TL, Chaps. 38-46, and a portion of it in W. B. 
Munro, The Government of European Cities (New York, 1909), Chap. 3 (tull 
bibliography, pp. 305-402). ‘There are good sketches in Ashley, Local and Central 
Government, Chaps. t and 5, and Marriott, English Political Institutions, Chap. 13. 

A valuable group of papers read at the First International Congress of the 
ee beld at Brussels in July, 1910, is printed in G, M. Harris, 
Problems of Local Government (London, xgtt). A useful compendiuan of awa 
EE teen Rawlinsor:, Municipal Corporation Acts, and Other 
ith ed., London, 1903). Twa appreciative surveys by American 
peek Shaw, Municipal Government in Great Britata (New otk, 1608) 
and F. Howe, The British City (New York, 1097). On the subject of municipal 
trading, Government of England, TE., Chap. 44; 
ea) PENS 


law administration may istory of the Poor 
Ta ost the Pret Tie (Nem Yo) Oe astoo eat IL F. 
Poor Law System, Past and Present (2d ed., London, 1902); 


Britain and Ireland (ad ed., London, 1904), Finally 
Bibllogeaphy of Britsh Municipal History (New Work, 1897), aa ivaloabe guide 
to the voluminous literature of an intricate subject. 
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administrative county of some 120 square miles, and upon the newly 
created London County Council (elected by the rate-payers) was 
conferred a varied and highly important group of powers, Finally, in 
899 the London Government Act simplified the situation by sweeping 
away a mass of surviving authorities and jurisdictions and by creating 
twenty-cight metropolitan boroughs, cach with mayor, aldermen, and 
councillors such as any provincial borough possesses, though with 

powers specially defined and, on the side of finance, somewhat re- 
Tiere. Within each borough are urban parishes, each with its own 


vestry. 

At the center of the metropolitan area stands still the historic City, 
with its lord mayor, its life aldermen, and its annually elected coun- 
‘cillors, organized after a fashion which has hardly changed in four 
and a half centuries. Within the administrative county the county 
council acts as a central authority, the borough councils and the 
parish vestries serve as local authorities. While areas of common 
administration still very much larger than the county comprise, 
em a earn atcin of the Metropolitan, Watts Rear eo as 

the Metropolitan Police. ‘The jurisdiction of the Metropolitan Police 
extends over all parishes within fifteen miles of Charing Cross, an 
area of almost 700 square miles." 

eee Cem of the government of London see Munro, Govern- 

ment of European Cities, 539-379 (bibliography, sos-yoa), and Lowell, Govern 
anent of England, IT. 202-232. a ee ‘Gomme, Greene 
‘London: Studies on the Place occupied by Landon In English Institutions (London, 
+1907); ibid., The London County Council: its Duties and Powers according to the * 


peels ts 

(London, Fy R. Seager, 

SE AE Lamdin, aoeah A suswetiveartice 8 Gy Ls Fon, Tee Lente 
‘County Council, in Pals Review, May, 189s. 
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and the raising of Saxony, Bavaria, and Wurttemberg from duchies 
to kingdoms; and (3) the bringing into existence of certain new and 
more or less artificial political aggregates, namely, the kingdom of 
Westphalia, the grand-duchy of Warsaw, and the Confederation of the 
Rhine, for the purpose of facilitating the Napoleonic dominance of 
north-central Europe. Finally, in several of the states, notably 
Prussia, the overturn occasioned by the Napoleonic conquests 
prompted systematic attempts at reform, with the consequence of a 

revolut modernization of social and economic conditions alto- 
gether comparable with that which within the generation had been 
achieved in France, 

The simple reduction of the German states in number, noteworthy 
though it was, did not mean necessarily the realization of a larger 
measure of national unity, for the rivalries of the states which survived 
tended but to be accentuated, But if the vertical cleavages by which 
the country was divided were deepened, those of a horizontal character, 
arising from social and economic privilege, were in this period largely 
done away. Serfdom was abolished; the knights as a political force 
disappeared; the free cities were reduced to four; and such distinctions 


uchy 
lia ceased, as such, to be. But the Holy Roman Empire 
revived; the newly acquired dignities of the sovereigns of Saxony, 
Bavaria, and other states were perpetuated; despite the clamors of 
the mediatized princes, the scores of German states which during the 
decade had been swallowed up by their more powerful neighbors, 
or had been otherwise blotted out, were not re-established; and— 
most important of all—the social and economic changes by which 
* On Germany during the Napoleonic period see Cambridge Modern History, IX, 
een ee eee einen eee a Die a a IL, 
sy Fournier, Napoleon I., « Biography, trans. by A. 
eb. on erie soe), B Cape. uta; J. erat Tang Tne of Stee 
in the Napoleonic Vena plate 
Yemen Seda bs Ne Napoleonic Statesmanahip, Germany (Oxlord, 1909) 
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a smaller gathering in which Austria, Prussia, and nine other states 
had each one vote, and six curie, comprising the remaining states 
in groups had likewise each a single vote. The presidency of the 
two assemblies was vested permanently in Austria, and the Austrian 
‘delegation possessed in each a casting vote. Proposals were carried 
in the smaller body by simple majority, but in Plenum only by a 
two-thirds vote. For the enactment of fundamental laws, the modifi- 

+ eatian of organic institutions, the amendment of individual rights, 
and the regulation of religious affairs, i was declared by the Federal 
Act that a majority vote should be insufficient, and, although it was 
not expressly so stipulated, the intent was that in such cases una- 
nimity should be required, Early in the Dict’s history, indeed, the 
president was instructed solemnly to announce that the fundamental 
Jaw of the Confederation, far from being subject to revision, was to 
be regarded as absolutely final. 

‘The Confederation was, and was intended to be, only the loosest sort 
of a league of sovereign powers, The party of German unity, repre- 
sented by Stein and the Liberals generally, began by assuming it to 
be a Bundesstaat, or true federal state; but at the opening of the first 
session of the Diet (November 5, 1816)*the Austrian authorities 
formally pronounced it a Staatenbund, or federation of states, and 
from this ruling, according strictly with both the facts of the situation 


and the intent of the founders, there was no possible escape. The 
powers and functions which were vested in the Confederation were 
exercised exclusively through and upon ‘States, and with the private 
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twin ideas of constitutionalism and nationality, and of the relentless 
combat which was waged between their exponents and the entrenched 
forces of autocracy and particularizm. Gradually the results of this 
conilict found expression through two developments, (1) the promul- 
gation of Constitutions in a majority of the states and 
(2) the building of the Zollverein, or customs union. 

‘The original draft of the Federal Act of 1815 pledged every member 
Of the Confederation to establish a constitution within a year. In the 
final form of the instrument, however, the time limit was oruitted and 
what had been a specific injunction became but a general promise, The 
sovereigns of the two preponderating states, Austria and Prussia, de- 
layed and eventually evaded the obligation altogether. But in a large 
number of the lesser states the promise that had been made was fulfilled 
with despatch. In the south the ground had been cleared by the Napo= 
Jeonic domination, and the influence of French political experimentation 
‘was more generafly felt, so that, very naturally, the progress of consti- 
tutionalism was most rapid in that quarter. The new era of constitution- 
making was inaugurated by the promulgation of the fundamental law 
of Schwarzburg-Rudolstadt, January 8, 1816. In rapid succession 
followed similar its in Schaumburg-Lippe, January 15, 1816; Wal- 
Se tees ila grand duchy of Sess Weimar Wasuich, Maye, 

, March 19, 1818; Bavaria, May 26, 1818; 
oe August 22, 1818; ‘Lichtenstein, November 9, 1818; Wurttemberg, 


later during 
Meiningen, in 1829; Hesse-Cassel, Saxe-Altenburg, and Saxony, in 18315 
, in 1833; Lippe, in 1836; and Lubeck, in 
1846. In a number of the states mentioned, including Bavaria, Baden, 
and Saxony, the constitutions at this time granted are 
Many of them were, and some of them remain, 


ws 

spread of constitutionalism was paralleled by the gradual crea- 
tion, after 1818, of the Zollvercin. This was a customs union, taking! 
its origin in the establishment of free trade throughout the kingdom of 
ae nae cas ea eee he ela 
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and solidarity. 


the effects of the revolutionary mayements of 1830 were, in 
coxa, of little consequence. But during the period 1830-1848 


large 

the interest created by the con! 

Liberal leaders began by convening at Heidelberg, March31,. 
848, a Vorparlament, or preliminary meeting, by which arrangements 
‘were effected for the election, by manhood suffrage, of a national 
assembly of some six hundred members whose business it should be to 


pari pane ‘but the majority voted at length to establish the 
peaks cae Emperor and to offer it to Frederick William TV,, 


ne The esto ~The rel he Pan monarch tat 
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broke up. Not long thereafter Prussia, Saxony, and Hanover agreed 
‘constitution substantially like that which the Frankfort meeting 


definiteness, but for its realization the day 
Gi Confederate, under Austen domination, kp 
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appeal, ‘The conference was held at the instigation of Austria, and it 


part in the proceedings, ‘and the enterprise came to naught. A briet 
interlude in the fast developing contest was afforded by the Austro- 
Prussian alliance against Denmark in 1864; but the net result of this 
episode was only to supply the occasion for war which Bismarck desired. 
In 1866 Prussia came forward with a project for the reorganization of 
the Confederation (in reality, a counter-bid for popular support), the 
more noteworthy features of which were the total exclusion of Austria 
from the league and the establishment of a parliament elected by man- 
hood suffrage. As was inevitable, the Dict rejected the scheme; wherc- 
‘upon, with the object of forcing Austria into helpless isolation, Bismarck 
and his royal master, William L, in June, 1866, proclaimed the Con- 
Se ere rattan Lim wean of Germany Ea-cryl 


rane. The North German Bund, 1867.—The conflict was short and 
sharp. Its outcome was the crushing defeat of Austria, and in the 
ae of Prague (August 23, 1866) the proud 
to assent to a reconstitution of the German federation 
Serettai Ansiis should bayeno sects A number of lesser states which 
had supported Austria—Hanover, Nassau, Hesse-Caseel, and Frankfort 
—were forthwith incorporated by Ea eet ees 20, 
1866,’ and among the group of surviving powers the 
of Prussia was more than ever indisputable. Baaicing: Bowens, that 
the states of the south—Bavaria, Baden, Wiirttemberg, and Hesse- 
Darmstadt—were not as yet ready to be incorporated under a centril- 
ized administration, Prussia contented herself for the moment with 
setting up a North German Bund, comprising the states to the north 
of the river Main, twenty-two in all. February 24, 1867, there was 
brought together in Berlin a constitutional diet, representing all of 
the affiliated states and clected by manhood suffrage and secret ballot. 
A constitution, drafted previously by a committee of plenipotentiaries, 
was debated from March 9 to April 16 and was adopted by a vote of 
230 to 53. ee tern eae by ten eaeeere ean cote 
various states, the instrument was put in operation, July x. ‘The prin- 
cipal organs of government for which it made provision were three in 
number: (1) the Prasidium, or President, of the Confederation, the 
and vested in the king of Prussia; (2) the 
muncil, representing the various governments; 
and (3) the Bundestag, or Dict, composed of deputies elected directly 
* The disputed districts of Schleswig-Holstein were annexed at the same time. 
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‘states to the south of the Main were left to their own devices, though 
‘the constitution of the Bund was shaped purposely to permit, and even 
to encourage, the accession of new members. Very soon these southern 
states entered the new customs union of 1867, maintained by the 
northern states, and ere long they were concluding with Prussia 
treaties of both offensive and defensive alliance. The patriotic fervor 
engendered by the war with France in 1870-1871 sufficed to complete 
the work. Contrary to the expectation of Napoleon IIL, the states of 
the south contributed troops and otherwise co-operated vigorously 
with the Prussians throughout the contest, and before its close they 
Tet it be known that they were ready to become full-fledged members 
of the Confederation. On the basis of treaty arrangements, con- 
Spear sa scores tha he ee ee 


stituted that of Deutscher Kaiser, German Emperor, January 18, 
3871, at Versailles, William, king of Prussia and President of the Con- 
federation, was CTS The siege of 


formally proclaimed 
BPru Waar CSS tse sl in progres, and the treaty of Frankfort, by 
‘which peace with France was conéluded, was not signed until the 
following May." 
‘Poe bret wecouuts ofthe founda of Use Empire sce B. E. Howard, The Ger- 


extended German 
We lund te A Stem Goachichte Bu eschichte Europas seit den Vertiigen 
Frieden von 1871, 6 vol (Berlin, 1994-29%x), 

lle, rare neuesten ae 4 


Geschichte von der Aufideung d. alten bis zur Errichtung d. 
(Sittest, 50y-104), and M. L- Van Deventer, Coquante 
Hédtralede'Alemagne (Bruel 1870), A bok of me value 

Gesmunle Confederation by Pris a 1866 
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Til. Tae Constirvtion: NATURE oF THE Emre 


211. The Constitution Framed. —As ordained in the treaties of 
November, 1870, ratified subsequently by the Bundesrath and the 
Bundestag of the North German Confederation, and by the legislative 
assemblies of the four incoming states, the German Empire came 
legally into existence January 1, 1871. It consisted fundamentally of 
the Confederation, which in the process of expansion did not lose its 
corporate identity, together with the four states, whose treaties bound 
them severally to it. The Bund was conceived of technically, not as 
replaced by, but rather as perpetuated in, the new Empire, The 
accession of the four southern states, however, involved of necessity a 
considerable modification of the original character of the affiliation; 
and the innovations that were introduced called for a general recon- 
stitution of the fundamental Jaw upon which the enlarged structure 
was to be grounded. 

‘The elements at hand for the construction of the constitution of the 
Empire were four: () the constitution of the North German Con- 
federation, in operation since 1867; (2) the treaties of November 15, 
1870, between the Confederation, on the one hand, and the grand- 
duchies of Baden and Hesse on the other; (3) the treaty of Novem- 
ber 23, 1870, by which was arranged the adhesion of the kingdom of 
Bayaria; and (4) the treaty of November 25, 1870, between the Bund, 
Baden, and Heese, on the one side, and the kingdom of Wirttemberg 
on the other. Each of these treaties stipulated the precise conditions 
under which the new affiliation should be maintained, these stipula, 
tions comprising, in effect, so many projected amendments of the 
original constitution of the Bund.’ At the initiative of the Emperor 
there was prepared, early in 1871, a revised draft of this constitution, 
and in it were incorporated such modifications as were rendered nec- 
essary by the adhesion of the southern states and the creation of the 
Imperial title. March 31 the Reichstag was convened in Berlin and 
before it was laid forthwith the constitutional projet, to which the 
Bundesrath had already given its assent. April r4 the instrument . 
was approved by the popular chamber, and two days later it was 
promulgated as the supreme law of the land. 

212. Contents of the Instrument—As it came from the hands of 
its framers, the new constitution comprised a judicious amalgamation 
of the various fundamental documents that have been mentioned, 
i. ©, the constitution of the Confederation and the treatics, Within 

“Phe first three of these treaties were concluded at Versailles; the fourth was 
signed at Berlin. 
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premier militant power of Europe. Beyond a guarantee of a common 
citizenship for all Germany and of equal protection for all citizens 
powers, the constitution contains little that relates 

the individual. There is in it no bill 


‘213. Federal Character of the Empire.—The political system of 
Germany to-day is the product of centuries of Particalicitie state- 
Beanery 23277, by. a partial onutalisation of Soverslen organs 
and powers. The Empire is coniposed of twenty-five states: ie lout four 
Kingdoms of of Ban Bayaria, Saxony, and Wurttemberg; the six 

of , Hee, Mecklenburg-Schwerin, Saxe-Weimar, 

and Oldenburg; the five duchies of Brunswick, 

‘Saxe-Meiningen, Saxe-Altenburg, Saxe-Coburg-Gotha, and Anhalt; 
!The text of the constitution, in German, is printed in A. L. Tani. Coeer 
and Parties in Continental Europe, 2 vols. (Moston, xp) My 355-377, 
Reichsstaatsrecht, 422-428; in English, in W. F. Dodd, 


“es origines de la constitution allemande, ? 
} Politiques, July, 1888; tbid., Etudes sur |’Allemagne politique (Paris, 
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the seven principalities of Schwarzburg-Sonderhausen, Schwarzburg- 

Rudolstadt, Waldeck, Reuss Alterer Linic, Reuss Jiingerer Linic, 
Lippe, and Schaumburg-Lippe; and the three free cities of Hamburg, 
Bremen, and Litbeck. ‘These states vary in size from Prussia, with 
134,616 square miles, to Bremen, with 99; and in population, from 
Prussia, with 40,163,333, to Schaumburg-Lippe, with 46,650. There 
is, in addition, the Reichsland, or Imperial domain, of Alsace-Lorraine, 
whose status until rgrx was that of a purely dependent territory, 
but which by act of the year mentioned was elevated to a condition 
of quasi-statehood,! 

Prior to the formation in 1867, of the North German Confedera- 
tion, cach of the twenty-five states was sovercign and essentially 
independent. Each had its own governmental establishment, and in 
many instances the existing political system was of considerable 
antiquity, With the organization of the Bund, those states which 
were identified with the federation yielded their independence, and 

presumably their sovereignty; and withthe establishment of the 
Empire, all gave up whatever claim they as yet maintained to absolute 
autonomy. Both the Bund and the Empife were creations, strictly 
speaking, of the states, not of the people; and, to this day, as one writer 
has put it, the Empire is “not a juristic person composed of fifty-six 
‘million members, but of twenty-five members.”? At the same 


time, it is not what the old Confederation of 181g was, i. €, a 
Teague of princes. It is a state established by, and composed of, 
states. 


*See p. 285. 
=P. Laband, Das Staatsrecht des deutschen Relches, T., 91. 
*0n the more purely Juristic aspects of the Empire the best work in English is 
3 The German Empire (Chap, 3, 0n "The Empire and the Individual 


‘monumental German treatise is P, Laband, Das Stastarecht des deutschen Reiches 
(ath ed., Tubingen, 190%), in four volumes, ‘There is a six-volume French transla 
tion of this work, Le droit public de L'Empire allemand (Paris, igo0~1904). Other 
German works of value ate: 0, Mayer, Deutsches Verwaltungsrecht (Leipiig, 895— 
cet P, Zorn, Das Staatarecht des deutschen Reiches (2d ed., Berlin, 1895-189); 

‘A. Arndt, Das Stantsrecht des deutschen Relches (Berlin, 1991). ‘There is a 
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IV, Tre Emrme np THe States 
214. Sovereignty and the Division of Powers.—The Germans are 


sequently, is not the national parliament, nor yet the Emperor, but 
the Bundesrath, which represents the “totaly” of the affiliated 

governments.” “As in the United States, Switzerland, and federal 
nations generally, et ee! powers ro Haga 


Imperial government, it G ehporchd 1s Geezde ere soeoy 
enumerated; those of the states are residual. It is within the com- 
petence of the Imperial government to bring about an enlargement of 
the powers that have been confided to it; but until it does so in any 


Se ae ste by seeks caonenient cas on, 
exclusive power to act.* On the other, there is a no less 


framing of their own budgets, police regulations, highway 
laws and laws relating to land tenure; the control of public instrac- 
tion. Between lies a broad and shifting area, which cach may enter, 
‘but within which the Imperial authority, in so far as is warranted by 
the constitution, must be accorded precedence over the authority of a 
sate. “The matters over which the states preserve control,” says 
‘a great German jurist, “cannot be separated completely from those 
eeu p competence of the Bexpire. ‘The various powers 
of government are intimately related the one to another. They run 
‘together and at the same time impose mutual checks in so many ways, 
and are so interlaced, that one cannot hope to set them off by a line of 
eer 98s en» Chace wal of divin In 
+ AE Sie hion OF 16 RpEY Md S846 ealfect to a’ 
0. areereteted a te psec ed Arise got Se comin 
+» Dodd, 3 ‘Conatitutiona, I, 327-338, 
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every sphere of their activity the states encounter a superior power 


Bs Be ia Betis Sara 
Serer ee orahereed Gur thee lac bet, ding 


throughout the Empire, containing regulations 

multitude of things which otherwise would have been oi by 
‘the states alone. Most important among these is the great Civil, 
Code, which went into effect January 1, 1900. Another means to 
the same end is the increase in recent years of Imperial legislation 
relating to workingmen's insurance, factory regulations, industrial 
conditions, and other matters of a social and economic nature. Not 
infrequently in recent times have the states, or some of them, raised 
Protest against this centralizing tendency, and especially against 
the “Prussianization” of the Empire which it seems clearly to in- 
volve. In many states, especially those to the south of the Main, 
the separatist tradition is still very strong. In Bavaria, more than 
anywhere else, is this true, and in 1903 the new Bavarian premier, 
Baron Podevils, was able to arouse genuine enthusiasm for his govern- 
ment by a solemn declaration before the diet that he and his colleagues 
would combat with all their might “any attempt to shape the future 
of the Empire on lines other than the federative basis laid down in 
the Imperial constitution.” 

246, The Interlacing of Governmental Agencies.—The functions ofa 
legislative character which are delegated to the government 
are numerous and comprehensive, and in practice they tend all 
the while to be increased. Those of an executive and judicial char. 
‘acter are very much more restricted. Tn respect to foreign relations, 
the navy, and the postal and telegraph service, administration is 
absolutely centralized in the orguns of the Empire; in respect to 


States the federal government is essentially complete within itself. It 

has its own law-makers, administrators, and judges, who carry on the 

national government largely independently of the governing agencies 
* Laband, Das Staatsrecht des deutschen Reiches (ad ed.), 1, 102-103. 





Imperial government 
it. Alone, it 


a 


divide it, or in any way to alter its status in the federation. 

On the other hand, no state possesses a right to secede, or to modify 

its powers or obligations within the Empire, If a state violates its 

or refuses to be bound by the authority of the Empire, 

the federal army, on decision of the Bundesrath, may be mobilized 
by the Emperor against it* 

Among the states, however, there is a glaring lack of equality of 
‘status and privilege. When the Empire was formed the component 
states differed widely in area, population, and traditional rights, 
and there was no attempt to reduce them to a footing that should 
be absolutely uniform. Prussia, besides comprising the moving spirit 
in the now affiliation, contained a population considerably in excess of 
that of the other twenty-four states combined. The consequence was 
=) ae the preponderating power in the 
Empire. The King of Prussia is ex-officio German Emperor; the 
Prussian yotes in the Bundesrath can defeat any proposed amend- 
‘ment of the constitution, and likewise any measure looking toward 

change in the army, the navy, or the taxes; and Prussia controls 
the chairmanship of all standing committees in the Bundesrath> 

Peer es cece Hecti F 7-2; Labon, ‘Etudes sur 


Tiodera Constitutions, L, 532. 
A Rakcei Za coeatbition sllemande et Vbéstexcine prunsienne, in Awwalr de 
Beste Litre des Sciences Politiques, Jan., 1887. 





208 GOVERNMENTS OF EUROPE 


217. Military Arrangements.—Other privileges Prussia possesses by 
virtue, not of the constitution, but of agreements with her sister states. 
The most important of these relates to the army. By the constitution it 
was provided at the outset that the armed forces of the Empire should 
be organized into a single establishment, to be governed by Imperial law 
and to be under the supreme command of the Emperor.’ In respect. to 
the appointment of minor officers, and some other matters, powers of 
jurisdiction were left, however, to the individual states. These powers 
Tees a tievenclyen vate tly. end $3) he iammse’ oé-thae‘all of the 
states save Bavaria, Saxony, and Warttemberg were brought to the 
point of yielding to Prussia the slender military authority that remained 
to them.*? In this manner Prussia acquired the right to recruit, drill, 
and officer the contingents of twenty-one states—a right which appreci- 
ably increased her already preponderant authority in all matters of a 
military character, ee eee ene Geman amy, fam. aes 
is no German minister of war. state maintains its own contingent, 
and the contingent maintained by the state is stationed normally within 
that state, By virtue of the treaties, however, all contingents save those 
of Bavaria, Saxony, and Wurttemburg are administered precisely as if 
they comprised integral parts of the Prussian establishment? 

218. The Sonderrechte.—In the possession of special privileges 
Prussia, however, is not alone. When the states of the south became 
members of the federation all of them stipulated certain Sonderrechte, 
or reserved rights, whose acknowledgment was made the condition upon 
which they came into the union. Wiirttemberg and Bavaria, for ex- 


railways. At one time it was feared that the epectal privileges accorded 
the southern states would constitute a menace to the stability of the 

Such apprehension, however, has proved largely groundless. 
Tn this connection it is worth pointing out that under the Imperial con- 
stitution the right to commission and despatch diplomatic (though not 
consular) agents is not withdrawn from the individual states. In most 
instances, 


itary that MAST with Sane-Cobarg 

Ce ede Ma lo 1885. 
‘The German Empite, Chap. 12; Laband, Das Staatseeeht des deut= 
ay §§os-113; C. Morhain, De Vempire allemand (Paris, 1886), 


Chap. 15. 
*Laband, Das Staatsrecht des deutschen Refches, §§ 1113. 
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abroad has long since been discontinued. Saxony, Bavaria, and 
Wiirttemberg retain to-day only their posts at Vienna, St. Petersburg, 
and the Vatican. 

219. Constitutional Amendment.—It is stipulated within the Im- 
perial constitution that amendments may be adopted by a process 
identical with that of ordinary legislative enactment, save that an 
amendment against which as many as fourteen votes are cast in the 
Bundesrath is to be considered rejected. ‘The practical operation of this 
Jast-mentioned provision is to confer upon Prussia, possessing seventeen 
votes and controlling twenty in the federal chamber, an absolute veto 
upon all propositions looking toward constitutional change. Clauses 
of the constitution whereby special rights are secured to particular 
states may be amended only with the consent of the states affected.! 
In 1873, 1888, and 1893 the text of the constitution was amended, and 
upon several other occasions important modifications have been in- 
troduced in the working constitution without the formality of altering 
the letter of the instrument. 


1 Art. 78. Dodd, Modern Constitutions, L., 351. 


CHAPTER X 
‘THE IMPERIAL GOVERNMENT: EMPEROR, CHANCELLOR, AND 
‘TH 


L Tue Eurrror 


220. Status and Privileges —Under the North German Confederation 
of 1867-1871 the king of Prussia was vested with supreme command of 
the federal navy, the functions of Bundesfeldherr, or commander-in-chief 
of the federal army, and a large group of purely governmental powers, 
including the summoning, proroguing, and adjourning of the Bundesrath 
and Bundestag, the appointment and dismissal of the Chancellor and 
of other federal officials, the publication of the federal laws, and a general 

of the federal administration. These powers were exercised 
By ee ee in ie ares, OL eS cae magistrate, 
the federation. Upon the accession of the south German states in 
Sonne Bismarck and his royal master determined to bring once more 
into use in Germany the title of Emperor, although between the empire 
which was now assuming form and the empire which had been termin- 
ated in 1806 there was recognized to be no historical connection, The 
constitution of April 16, 1871, accordingly stipulat i 


‘The revival of the Imperlal title and dignity involved, and was 
intended to involve, no modification of the status of the Bundespreesi- 
dent, save in respect to his official designation and certain of his personal 
His relations with the states and with the princes of the 
federation continued precisely as before. The powers of the Kaiser 
were, and are, the powers of the old President, and nothing in excess 
of those. eg cle anit be kaka to Inay 8 money ot te oa 

ary sort; Pu tiscali ‘There is no Imperial crown, 
Imperial civil list, no Imperial “office” as such. "The king of Prussia, 
in addition to his purely Prussian prerogatives, is by the Imperial con- 
2 Art. 11. EE testi eee a Tt will be observed that the 
phrase selected was intended to denote 
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ambassadors and to receive them,” * The Emperor’s power, however, 
is not in all of these directions absolute. One important limitation 
arises from the requirement that, under all circumstances save in the 
event of an attack upon the federal territory or its coasts, war may be 
declared only with the consent of the Bundesrath. Another is that in 
so far as treaties with foreign countries relate to matters which are 
to be regulated by Imperial legislation, “ the consent of the Bundesrath 
shall be required for their conclusion, and the approval of the Reichstag 
shall be necessary to render them valid.” * 

222. Powers: Legislation and Justice.—A third group of functions 
has to do with legislation, By the constitution the Emperor is vested 


them? In accordance with resolutions of the 
Bundesrath, bills are laid before the Reichstag in the name of the 
Emperor; and it is the Emperor’s duty to prepare and publish the 
laws of the Empire, as well as to supervise their execution." In so far as 
is permitted by the constitution, and by laws from time to time enacted, 


to have been complied with. He may not withhold a measure by reason 
simply of its content. 

The Emperor is vested, in the next place, with certain prerogatives 
in relation to the judiciary. On motion of the Bundesrath, he appoints 
(though he may not remove) the members af the Reichsgericht, or 


1 Art, 11. Dodd, Moder Constitutions, 1, 330. 
"Art. rt, clause 3. Dodd, L, 33t. 
Art 2. Thid. 


‘Constitutions, T., 326. 





216 GOVERNMENTS OF EUROPE 


dismissed by him; he performs his functions solely as agent and as~ 
sistant of the Emperor; and, although according to the letter of the 
constitution responsible to the Reichstag, be is, in practice, responsible 
‘to no one save his master. 

Prior to 1870 the administrative functions of the Confederation 
‘were vested in a single department, the Bundeskansleramt, or Federal 
Chancery, which was organized in three sections—the "central office,” 
the postal office, and the bureau of telegraphs. For the time being, 
affairs pertaining to the army, the navy, and foreign relations were 
confided to the care of the appropriate ministries of Prussia. In 1870 
there was created a separate federal department of foreign affairs, and 
in the following year a federal department of the marine. One by one 
other departments were established, until in 1879 the process was com- 
pleted by the conversion of what remained of the Bundeskanzleramt 
into a department of the interior. The status of these departments, 
however, was from the outset totally unlike that of the corresponding 
branches of most governments. They were, and are, in effect but 
bureaus of the Imperial Chancellery, and their heads comprise in no 
degree a collegiate ministry or cabinet. Each official in charge of a 

it owes his position absolutely to the Chancellor, and is 
responaible, not to the Reichstag, nor yet to the Emperor directly, 
but to the Chancellor, Some of the more important officials bear the 
title of “secretary of state," but in any case they are legally nothing 
more than expert and essentially non-political functionaries of the 
administrative hierarchy, answerable to the Chancellor for all that 
they may do," Of the principal departments there are at present seven: 
the Foreign Office, the Colonial Office, the Imperial Home Office, the 
Department of Justice, the Imperial Treasury, the Imperial Admiralty, 
and the Imperial Post-Office. In the nature of things some are more 
important than others; and in addition to them there are several 
Tmperial bureaus, notably those of Railways, the Bank, and the Debt 
Commission. Throughout all branches of the Imperial administra- 
tive service appointments and dismissals are made regularly by the 
Chancellor, in the name of the Emperor, and by the same authority all 
administrative regulations are promulgated.* 

227. Delegation of Powers.—There are two arrangements in ac- 

[EN ere eecbere lol a ine beet da tahoe 
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states of the confederation are entitled shall be distributed in such a 
manner that Prussia shall have seventeen, Bavaria six, Saxony four, 
Wiirttemberg four, Baden three, Hesse three, Mecklenberg-Schwerin 
two, Brunswick two, and the seventeen other states one apiece.‘ Save 
for the increase of the Bavarian quota from four to six and of the 
Prussian from four to seventeen, these numbers were simply carried 
over from the Diet of the Confederation of 1825. The Prussian 
increase arose, in 1866, from the absorption of Hanover, Hesse Cassel, 
Holstein-Lauenburg, Nassau, and Frankfort; the Bavarian, from a 
customs union treaty of July 8, 1867. Subsequent to the adoption of 
Geometuaiaa ost Prussia acquired, by contract, the vote of the 
government of Waldeck; also, through the establishment in 1884-1885 
of a perpetual Prussian regency in Brunswick, the two votes to which 
that state is entitled; so that the total of the votes controlled by the 
government of Prussia has been raised, for all practical purposes, to 
twenty. 

It may be observed that the allocation of votes for which provision 
was made in the constitution of 1867-1871 was largely arbitrary. 
That is to say, except for the quotas of Prussia and Bavaria, it was 
perpetuated from the constitution of 1815 with no attempt to 
apportion voting power among the several states in exact relation 
to population, wealth, or importance. Upon any one of these bases 
Prussia must have been accorded an absolute majority of the ag- 
gregate number, rather than a scant third. In 1867 the population of 
Prussia comprised four-fifths of that of the North German Confedera- 
tion; in 287, two-thirds of that of the Empire, That Prussia should 
intrust to her sister states a total of forty-one votes, retaining but 
seventeen for herself, was one of the arrangements by which Bis- 
marck sought to assure the lesser members of the federation against 
too complete domination on the part of the Prussian 

29. Status of Delegates and Method of Voting.—Each state is 
authorized, though not required, to send to the Bundesrath a number 
of delegates identical with the number of votes to which the state is 
entitled. The full quota of members Is, therefore (since the Alsace- 
Lorraine Constitution Act of 1911), sixty-one. Legally, and toa large 
extent practically, the status of the delegate is that, not of a senator, 

Act of 19tx (vee p, 285), compriting 
constit territory 
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but of a diplomat; and the Emperor is Toqulted to extepd ta emem: 
protection.” * 


Strictly, the Bund- 
esrath is not a deliberative assembly at all; though, unlike the former 
Dict, it is something more than a meeting of ambassadors of the states, 
In the second place, the votes cast are the votes, not of the individual 
members, but of the states, and they are cast in indivisible blocks by 
the delegations of the states, regardless of the number of members in. 
attendance, ‘Thus, Bavaria is entitled to six yotes. Whatever the 
itidividual opinions of the six Bavarian delegates, the six Bavarian 
votes are cast solidly upon any question that may arise. It is not 
‘even necessary that six delegates actually participate in the decision. 
EE ee ee 

The twenty votes controlled by Prussia are therefore cast 
in a block, from which it follows that Prussia usually pre~ 
ponderates in the chamber. On several occasions the smaller states 
have been able to combine in sufficient numbers to defeat a project 
upon which Prussia was bent, but such a proceeding is distinctly 


430. Sessions and Procedure.—The Bundesrath may be convened 
by the Emperor, which in effect means by the Chancellor, at any time, 
‘The constitution stipulates that there shall be at least one session a 
year, and, furthermore, that it shall be obligatory upon the Emperor 
to convene the body wl ‘a meeting is demanded by one-third 
of the total number of votes. Bundesrath may be called together 
“for the preparation of business" without the Reichstag; but the 
Reichstag may not be convened without the Bundesrath.? The 
presiding officer at all sessions is the Chancellor, or some other mem- 
‘ber of the body by him designated as a substitute, It is within the 
‘competence of each member of the confederation, i. ¢., cach state, 

to propose measures and to introduce motions. The phraseology of 
‘the constitution debars the Emperor, as Emperor, from introducing 
proposals, As king of Prussia, however, he may bring forward any 

"Art. xo. Dodd, Modern Constitutions, T., 
Asta 1§ aod x4. Dodd, Modern Constitution, L, 35% 
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Sex Pare ee ee ol acne depend Ts aceon 
it hus not always been deemed necessary to resort to this 


all sittings of the Bundesrath the public is rigorously ex- 
cluded; and although ordinarily upon the conclusion of a session a 
statement regarding the results of the proceedings is given to the 
Sea ag ot eb ed ch dnornaston al tcgeter. 
Business left unfinished at the close of a session may be resumed upor 
the reassembling, precisely as if no lapse of time had occurred. With 
some exceptions, a simple majority of the sixty-one votes is adequate 
ees eee Tn the event of tie, the Prussian 
possesses the deciding voice. The principal limitations 
‘upon decisions by simple majority are: (1) any proposal to amend the 
Danetitntlon may be rejected by as Jew as fourteen votes, whence it 
arises that Prussia has an absolute veto on amendments; and (2) when 
there is a division upon legislation relating to military af- 
fairs, the navy, the j, and various consumption taxes, the vote 
OF: Frasla prevails if it ts cast in favor of maintaining the status 


231. Committees.—The work of the Bundesrath consists largely 
in the preparation of measures for the consideration of the Reichstag, 
and a goodly share of its labor is performed in committees. Of per- 
manent committees there are now twelve—eight provided for within 
Sp ea so Eee hy airtle hata seine oo lers, 

“eS oe aera gi llees See aes the army 
and fortifications; marine; customs 


‘one year, is chosen by the Bundesrath itself, by secret ballot, except 
that the appoints the members of the committee on the 


save those on foreign affairs and the marine, which have five; 
and each includes representatives of at least four states. Prussia 
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232, Powers of Legislation.—By reason of the pivotal position 
which the Bundesrath occupies in the German constitutional system. 
the functions of the body are fundamental and its powers compre- 
hensive. Its competence is in the main legislative and fiscal, but also 
fn part executive and judicial. By the constitution it is 


and the Reichstag, and that a majority of the votes of 
bodies shall be necessary ant ape 


legislation is 
eit is cearhaliat almost exclusively 
bills all but invariably originate 
the normal procedure bills are pre- 
in the Bundesrath, submitted to Ane 
for consideration and acceptance, and returned for further 


approval of a measure must take place in the 
Bundesrath, isa whose authority alone the character of law can be 
imparted. Speaking strictly, it is the Bundesrath that makes law, 
with merely the assent of the Reichstag. 

283. Executive Authority—The Bundesrath’s executive functions 
PRR Ate toh ieee Ca eaeeine 
In the first place, the body possesses supplementary administrative 
powers, pe eee een Ik ia eclned to tale cence 
general administrative provisions and arrangements necessary for 
the execution of the Imperial laws, so far as no other provision is made 

6 CN ebegerenire i rstaed arses =) 
execution of the Imperial laws.'’* This function is performed 
rear tae ee ners 0 Sevided Sa not eenrra vec 
the constitution, existing law, or the proper prerogatives of any 
‘constituted , Imperial or state, In the second place, certain 
powers vested in the Emperor may be exercised only with the Bundes- 
esraichoet Most important of these are: (1) the declaration of 
(cE aero ater ina ler 

; (2) the ‘concluding of treaties, in so far as they relate to 

within the range of Imperial legislation; and (3) the 

an “execution” against a delinquent state. Finally 


“Ast: s. Dodd, Modern Constitutions, 1, $28; 
‘Art. 7, Dodd, 1, 329. 
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pear in the Reichstag and to be heard there at any time upon his own 


government 

likewise, are vested in the body. By it the annual budget is prepared, 
the accounts which the Empire carries with the states are audited, 
and important supervisory relations with the Imperial Bank, the 
Imperial Debt Commission, and other fiscal agencies, are maintained, 
Lastly, there is some participation in the power of appointment; 
for although that power, as such, is vested in the Emperor, officials 
of some kinda (e. g., judges of the Imperial Court) are actually 
chosen by the Bundesrath, and in many other instances the body 
preserves an acknowledged right to approve appointments which 
are made. 

234. Judicial Powers.—In its judicial capacity the Bundesrath 
sits as a supreme court of appeal, to which cases may be carried from 
the tribunals of a state, when it can be shown that justice is not 
to be had in those tribunals.* It serves also as a court of last resort 
for the settlement of disputes between the Imperial Government 
‘and a state; or between two states, when the point at issue is not a 
matter of private law and when a definite request for action is made 
by one of the parties, Finally, in disputes relating to constitutional 
questions in states whose constitution does not designate an authority 
for the settlement of such differences, the Bundesrath {s required, 
at the request of one of the parties, to effect an amicable adjustment; 
of, if this shall prove impossible, to see to it that the issue is settled 
by Imperial law? 

t Arts 9 and 24. Desk, Modern Constitution, Ly 39 . Tt should be ob- 

- that the members of the Bundesmth are aut to appear in 
the Reichstag, not for the purpose of advocating a measure which the Bundesrath 
has enacted, or would be willing to enact, but simply to voice the interests or de- 
mands of thelr own states. 

FArt. 97. Dodd, Modern Constitutions, T., 350. 


Saas 13771515 ate es Le Mines 1., sos-S235 oe Das Boas 
it des deutschen Reiches, I., 136-160; E» Klicmke, Die Stastarechtliche Natur 
Md Sng des Bundesrathes (Berlin, 1894); A. Eerwegen, Reichsverfassung und 
‘Bundesrat (Cologne, 1902). 
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the Government has never been willing to meet the demand. By 
states, the 397 seats are distributed as follows: Prussia, 236; Bavaria, 
48; Saxony, 23; Wiirttemberg, 17; Alsace-Lorraine (Imperial territory), 
15; Baden, 14; Hesse, 9; Mecklenburg-Schwerin, 6; rete 3 
Oldenburg, 3; Brunswick, 3, Hamburg, 3; Saxe-Meiningen, 2; Saxe- 
Coburg-Gotha, 2; Anhalt, 2; and all others, one each. As in the 
American House of Representatives, a state is entitled to one member 
regardless of its population. 

236. Time and Method of Elections.—Electoral procedure is regu- 
lated by the Election Law of May 31, 1869, amended in minor particu- 
lars at subsequent dates, and extended in 1871 and in 1873 to the 
southern states and to Alsace-Lorraine respectively. Elections are 
held uniformly throughout the Empire on a day fixed by the Emperore 
Tn the event of a dissolution prior to the end of the five-year term 
‘an election is required to take place within a period of sixty days, 
and the new Reichstag must be convened not later than ninety days 
after the dissolution.’ For election on the first ballot an absolute 
majority of the votes cast within the circle, or district, is required. 
Tf no candidate obtains such a majority, there follows a second bal- 
loting (Stichwahl) a fortnight later, when choice is made between - 
the two candidates who upon the first occasion polled the largest 
number of votes. In the event of a tie, decision is by lot.? Secrecy 
‘of the ballot is specially safeguarded by regulations enacted April 28, 
1903. Each voter, upon uppearing at the polls, is furnished with 
‘an envelope and a white voting-paper bearing an official stamp. In 
a compartment arranged for the purpose in the polling room he marks 
his ballot and incloses it in the envelope. As he leaves the room he 
a eis a ledeplcteampelorrerch pier arta poeta 
urn. Once elected, a member, according to constitutional stipula- 
tion, is a representative, not of the constituency that choze him, but 
of the people of the Empire asa whole, and he may not be bound by 
‘any order or instruction.* 


4 Art. 2g. Dodd, Modern Constitutions, 1., 338. 

1 By season ef the multiplicity of partion the somber of vocood ballotings required 
is invariatily large, i Be as ea 161; in 1898, 185; in 1999, 180; in 
1907, 158; and ia tor2, t92. It is calculated that the effect of forty per cent of the 


i especially 
are ree aeeemaacans San Mariec ality. A ere sa Eo 
Science Reviete, Nov., 1911. 
¥ Art. 29. Dedd, Modeen Constitutions, I., 533. 
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Berg eater Ten Kesar dise i cacy democratic 
malc who, possessing citizenship in the Empire, has 


le leprae gine capri tie Steet 
only exceptions to the general rule of universal manhood 


respect 
in active service in the army and navy. Any male citizen, 
of the right to vote, twenty-five years of age or over, and a resident 
of a state of the Empire during at least one year, is eligible as a can- 
didate. He is not required to be u citizen of the state from which 
he aspires to be elected.! 

238. Privileges of Members.—Solicitous lest if members of the 
Reichstag should be entitled to remuneration for their services the 
poorer classes would arrive at a preponderance in the chamber, Bis- 
‘marek insisted in season and out upon the non-payment of representa~ 
tives, and by the constitution of 1871 salaries were specifically forbid- 

‘During the eighties the Imperial Court of Appeal ruled that 
the payment of socialist members by their supporters was illegal,* 
though such payment has been in recent times not unknown, 
and again measures providing for the payment of all members from the 
Imperial treasury were passed in the Reichstag, only to be thrown out 
by the Bundesrath. May 21, 1906, such a measure was at last enacted 
by both chambers, providing for a payment of 3,000 marks a session 
(with a deduction of twenty-five marks for each day’s absence), and in 
addition free passes over German railways during, and for cight days 
before and after, sessions. Upon the taking effect of this measure, 

became one of the several European countries in which, 
within years comparatively recent, the members of the popular legisla~ 
tive chamber have been given a right to public compensation. Special 
privileges enjoyed by members are of the customary sort. No member 
may at any time be held legally to account outside the chamber by 

‘*On the German Imperial electoral system see Howant, The German Empire, 

Reudes sur Allemagne politique, 70-83; ee 


5 gDask Mode Constitutions. 1.354 
(Mac Oaborac Jatloment of 2009 fn'Eagland (seep. 127). 
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reason of his utterances or his votes within it. Unless taken in the 
commission of a misdemeanor, or during the ensuing day, a member 
may not be arrested’ for any penal offense, or for debt, without the 
consent of the chamber; and at the request of the chamber all criminal 
proceedings instituted against a member, and any detention for judicial 
investigation or in civil cases, must be suspended during a session.* 


TL. ORGANIZATION AND PowERs OF THE REICHSTAG 


239. Sessions and Officers.—The constitution stipulates that the 
Reichstag and the Bundesrath shall mect annually. Beyond this, and 
the further requirement that the Reichstag shall never be in session 
when the Bundesrath is not, the Imperial Government is Icft entircly 
free in t to the convening of the representative body? The 
summons is issued by the Emperor and the sessions are opened by 
him, in person or by proxy. By him the assembly may be prorogued 
(though not more than once during a session, and never for a longer 
period than thirty days without its own consent); by him also, with 
the assent of the Bundesrath, it may be dissolved? The chamber 
validates the clection of its members, regulates its own procedure and 
discipline, and elects its president, vice-presidents, and secretaries.* 
Under standing orders adopted February 10, 1876, the president and 
vice-president are chosen at the opening of the first session following 
a general election for a temporary term of four weeks, and upon the 
expiration of this period an election takes place for the remainder of 
the session. At the opening of each succeeding session an election 
of these officials for the session takes place at once. The secretary is 
chosen at the beginning of each secsion for the entire session. 

240. Abthellungen and Committees.—At the opening of a session 
the entire membership of the Reichstag is divided by lot into seven 
Abtheilungen, or bureaus, as nearly equal as it is possible to make 
them. The bureaus of the French Chamber of Deputies are recon- 
stituted once a month, and those of the Italian once in two months, 
‘but those of the Reichstag are maintained unchanged throughout a 
Session, unless upon motion of as many as thirty members the body 
decides upon a fresh distribution. The functions of the bureaus com- 

* Arts. yo and 51. Dodd, Modern Constitutions, I,, 34. 

* Mention has been made of the regulation that, following a dissolution prior to 
‘the end of the five-year term, the chamber shall be convoked within ninety days. 
Tt will be recalled, also, that the Bundesrath may be convoked without the Reich- 


stag, 
*Nominally by a resolution of the Bundesrath, with the consent of the, Em- 
girth yk ne bmp 
7 





up, as occasion requires, by the appointment by ballot of an 
number of members by each of the seven bureaus; although, in 

of fact, the preparation of committee lists falls largely to the 

‘The function of committees is the 

preliminary consideration of measures and the reporting of them and 
of evidence relating to them, to the chamber. Bills are not, however, 


the Speaker of the House of Commons, the president 
is a strictly non-partisan moderator. A fixed tradition of the affice is 


of the measure under consideration. As x general 
tule, closure of debate may be ordered upon the initiative of thirty 
members. 


Uolike the sittings of the Bundesrath, which take place invariably 
behind closed doors, those of the Reichstag are, by constitutional 
provision, public. Under the standing orders, however, the body may 
go into secret session, on motion of the president, or of ten members, 
Publicity is further assured by the constitutional stipulation that 
“no one shall be held responsible for truthful reports of the proceedings 
‘of the public sessions of the Reichstag." Measures are carried by 
absolute majority; and, while discussion may proceed in the absence 
of & quorum, no vote or other action is valid unless: there is present 0 
ig Se the full membership of the body, that is, since 1873, 199. 

242. Powers.—The legislative power of the Empire is vested in the 
the Bundesrath conjointly, and a majority of the votes 
fs necessary for the enactment of a law. So declares 
‘Art. 22. Dodd, Modem Constitutions, ., 335. 
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the constitution. The legislative functions of the popular chamber 
are, however, in practice distinctly subordinate to those of the Bun- 
desrath. The Reichstag possesses no such power of legislative initia- 
tive and discretion as is possessed by the popular chambers of Great 
Britain, France, Italy, and the United States, Its consent is necessary 


‘matters within the domain of Imperial legislation. But bills, including 
those relating to finance, originate ordinarily with the Chancellor and 
the Bundesrath; the procedure followed in the shaping of revenue and 
military measures puts the Reichstag distinctly at a disadvantage; 
and, at the best, the part which the chamber can play in the public 
policy of the Empire is negative and subsidiary. It can block legisla- 
tion and discuss at length the policy of the Government, but it is not 
vested by the constitution with power sufficient to make it an effective 
instrument of control. It is within the competence of the Bundesrath, 
with the assent of the Emperor, to dissolve the popular chamber at 
any time, and, as has been pointed out, such action is taken without 
a ay pate rar atta cere 
arily accompanies the right of dissolution. On several occasions since 
1871 the Reehstay has been dissolved with the sber inten of putting 
an end to its obstru¢tionism.' 
‘The standing orders of the chamber make mention of the right of 
interpellation, and resort is occasionally had to this characteristic 
continental legislative practice. There are no ministers, however, to 


bility of a larger opportunity for interpellation, which should involve 
Bae ie cab te acopterescee tec teeing betlsertin ce 
Gestation the answer made, was sence aie tte wel 


‘ and Parties, E., 237. 
20n the Reichstag see Howard, The Expire, Chap. s; A. Lebon, Le 
ee ees ee 

1889; ibid, sur M'Allemagne politique, Chap. 2; Laband, Das Stats 
recht des deutschen Reiches, $§ 32-38; H. Robalsky, Der dew 
(Berlin, 1899); G. Leser, Untersuchungen Ul fahlpetifungsrecht des deut- 
‘chen Reichstags (Leipaig, 1008). There is a full discussion of German met 
‘of legislation in Laband, op, cit, $§ 54-50. 





Til. Tae Rise or Pournican Parties 


nse ea simarece ia the number of 
i 


majority in the popular chamber. For the enactment of 
the Government is obliged to rély always upon some sort of 
‘coalition, or, at best, upon the members of a group which for the time 


Frei 

; from the Fortschritt, the National-Liberal- 
Dareyor Natensl iberas In the one case the new group comprised 
the more advanced element of the old one; in the other, the more 
‘moderate; so that, in the order of radicalism, the parties of the dec- 
ade following 1866 were the Conservatives, the Free Conservatives, 
the Nationa] Liberals, and the Fortschrittspartei, or Radicals. Among 
‘these four groups Bismarck was able to win for his policy of German 
the support of the more moderate, trachea 

cand th ‘The ultra-Conservatives clung to the particularistic régime 
sf earlier days, and with them the gents of “blood and ron” broke 
aaa ‘The Free Conservatives comprised at the outsct 


_*To: fan extent in this true that, having described in this place the parties 
be E Bere abt bo accemary sxteoquontly to allude at Ieafth to toowe ol 
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simply those elements of the original Conservative party who were 
willing to follow Bismarck. 

244, Rise and Preponderance of the National Liberals. 
among the Progressives there was division upon the attitude to be 
assumed toward the Bismarckian programme, The more radical wing 
sf ener Le, that which maintained the name and the policies of the 
original Fortschritt, refused to abandon its opposition to militarism and 
monarchism, opposed the constitution of 1867 for its illiberality, and 
witheld from Bismarck’s government all substantial support. The 
larger portion of the party members, however were willing to subordi- 
nate for a time to Bismarck’s nationalizing projects the contest which 
the united Fortschritt had long been waging in behalf of constitutional- 
ism, The party of no compromise was strongest in Berlin and the towns 
of east Prussia. It was almost exclusively Prussian. The National 
Liberals, on the contrary, became early an essentially German, rather 
than simply a Prussian, party. Even before 1871 they comprised, 
in paint both of numbers and of power, the preponderating party in both 
Prussia and the Confederation as a whole; and after 1871, when the 
Nationalists of the southern states cast in their lot with the National 
Liberals, the predominance of that party was effectually assured. 
Upon the National Liberals as the party of unity and uniformity Bis- 
marck relied absolutely for support in the upbuilding of the Empire. 
It was only in 1878, after the party had lost control of the Reichstag, 
in consequence of the reaction against Liberalism attending the great 
religious contest known as the Kulturkampf, that the Chancellor was 
in a position to throw off the not infrequently galling bonds of the 
Liberal alliance. 

265. The Newer Groups: the Centre—Meanwhile the field occupied 
by the various parties that have been named was, from an carly date, 
cut into by an increasing number of newly organized parties and groups. 
Most important among these were the Clericals, or Centre, and the 
Social Democrats, The origins of the Centre may be traced to the 
project which was formulated in December, 1870, to found a new party, 
a party which should be essentially Catholic, and which ehould have 
for its purpose the defense of society against radicalism, of the states 
against the central government, and of the schools against seculariza- 
tion. A favorite saying of the founders was that “‘at the birth of the Em- 

pire Justice was not present,” ‘The party, gaining 
Rhenish and Polish provinces of 
the elections of 1871 to win a total of sixty seats. Employed by the 
Catholic clergy the decade that followed to maintain the cause 
of the papacy against the machinations of Bismarck, the party early 
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struck root deeply; and by reason of the absolute identification in the 
public mind of its interests with the interests of the Catholic Church, 
‘ensuring its preponderance in the states of the south, and also by reason 
of the fact that it has always been more successful than any of its rivals 
in maintaining compactness of organization, it became, and has con- 
tinued almost uninterruptedly to the present time, the strongest numer- 
Se ne Reichstag. 

246. The Newer Groups: the Social Democrats.—The Social Demo- 
cratic party was founded in 1869 under the leadership of Wilhelm Lieb- 
‘Anechtand August Bebel. In 1863 there had been organized at 
under the inspiration of the eloquent Marxist Ferdinand a 
Universal German Workingman’s Association. Between the two 
bodies there was for a time keen rivalry, but at a congress held at 
Gotha, in May, 1875, they (together with a number of other socialistic 

were merged in one organization, which has continued to 
this day to be known as the Social Democratic party. The develop- 
ment of socialism in the Empire between 1870 and 1880, in respect to 
eet A etiency of cnpnteation, was phenomenal. At 
the parliamentary elections of 1871 the Social Democratic vote was 
TOSS ies pe cent of the total) and two Social Democrats mess 
chosen to the Reichstag. In 1874 the popular vote was 351,952, and 
nine members were elected; in 1877 it was 493,288, and the number of 
succeasful candidates was twelve. By the Emperor William I. and by 
his chancellor, Bismarck, as indeed by the governing and well-to-do 
eee eer preerensf the movement was viewed with frankly 
‘Most of the great projects of the Imperial Gov- 
Ll dai by the Social Democrats, and the members of the 
party were understood to be enemies of the entire existing order, and 
‘even of civilization itself. Two attempts in 1878 upon the life of the 
Emperor, made by men who were socialists, but disavowed by the 
socialists 2s a body, afforded the authorities an opportunity to enter 
“upon a campaign of socialist repression, and from 1878 to 1890 anti- 
socialist legislation of the most thoroughgoing character was regularly 
on the statute books and was in no slight measure enforced. At the 
same time that effort was being made tostamp out socialist propaganda 
a remarkable series of social reforms was undertaken with the deliberate 
purpase not only of promoting the public well-being, but of cutting the 
from under the socialists’ feet, or, as some one has observed, of 
the Empire of socialism by inoculation.” The most important 
taken in this direction comprised the inauguration of sickness 
a i rit, of eecident bi insurance in 1884, and of old-age and 
1889. 


invalidity insurance in 
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Fora time the measures of the government secmed to. 


‘of the whole) and 

Reichstag numbered 

the enormous total of 1,427,298 (19.7 per cent of the whole), and the 
number of representati increased to thirty-five. 


eee Roop mecred eizteen sain at Shoatol pet Dee 
and at those of 1912 eighteen, Sie Dees oh eX Es 

‘up some demand for annexation to Denmark, and one ene 
toward Germanization are warmly resented; but the number of people 
concerned—not more than 150,coo—is so small that their political 
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Wace ms oe a Le ee 
in the Reichstag. The Alsatians comprise the autonamists of 
Seales alton Aaticnevhos lacus c rote Whos cial pees cal 
resistance to Jewish influence and interests. 


IV. Parry Pourrics arrer 1878 


ate te eect | Pervee era beatae 
of German party history during the period since the Government's 
break with the Liberals in 1878 is impossible. A few of the larger facts 
only may be mentioned. Between 1878 und 1887 there was in the 
no one great party, nor even any stable coalition of parties, 

upon which the Government could rely for support. For the time 
being, in 1879, Bismarck allied with the Centre to bring about the adop- 
tion of his newly-framed policy of protection and of the famous Franken- 
stein clause relative to the matricular contributions of the states.' 
‘The National Liberals, left in the lurch, broke up, and in 1881 the 
remnant of the party was able to obtain only forty-five seats. After the 
elections of that year the Centre commanded in the Reichstag a plurality 
of forty, ‘The upshot was that, in the effort to procure the dependable 


position occupied prior to 1878 by the National Liberals, The elec- 
tions of 1887, however, again changed the situation. ‘The Centre re- 
tained a plurality 


‘Thereupon the Conservatives became the Government’s 

reliance and the Centre dropped for a time into a position 

‘of neutrality, At the elections of 1890 the coalition, which in truth 

Jal been built up by the Government on the basis of cartel, or agree- 

bo aaah ae Of 397 seats it carried only 130,? while the 

‘Centre alone procured 116. Coincident with the overturn came the 

dismissal of Bismarck and the clevation to the chancellorship of General 

von Caprivi. ‘Throughout his years of office (1890-1894) Caprivi was 

ee ee Part of no slog pasty oc group of 
parties, and for the enactment of its measures the Goverment 


+ This measure provided that each year all proceeds from the Imperial customs 
Seaeeeeereraier in are of s3,oc0.0c0 masks sould be dlsirfouted exon the 
in proportion to their population. Its author was Frankenstein, a 
the Centre. 
65, Free Conservatives 24, National Liberals 41, 
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obliged to seek assistance now in one quarter and now in another, 
according as circumstances dictated. 

249. The Agrarian Movement and the Rise of the Bloc. —Two or 
three developments of the period stand out with some distinctness, 
One was the break-up, apparently for all time, of the Fortschrittpartei, 
or Radical party, in consequence of the elections of 1893, A second 
was the rise of the Government's prolonged contest with the Agrarians. 
‘The Agrarian group, of which indeed one hears as early as 1876, com- 
prised principally the grain-growing landholders of northern and eastern 

. By treaties concluded in 1892-1894 with Austria-Hungary, 
Italy, Belgium, Russia, and other nations, German import duties on 
grain were considerably reduced in return for advantages given to 
German manufacturers, Low duties meant cheap foodstuffs, and in 
the negotiation of these treaties the Government found itself 
with enthusiasm not only by the Centre, but also by the Social Demo- 
crats and the surviving Radicals, The Conservatives were divided. 
‘Those of Agrarian sympathies (especially the Prussian landholders) 
allied themselves with the forces of opposition. But the remainder gave 
the Government some measure of support. And from this last-mentioned 
fact arose a final political development of large significance during the 
Caprivi period, namely, the creation of that bloc, or affiliation, of Centre 


and Conservatives (popularly referred to as the “blue-black” bloc) 


‘was continued and the preponderance of the bloc became 
aan established fact, Finally, should be mentioned the rapidly accelerat- 
ing growth of the Social Democracy. In 1893 the popular party cast 
a total of 1,876,738 votes and elected forty-four representatives, In 
1896 its vote was 2,007,076 and the number of members elected was 
fifty-seven. In 1903 its vote rose to the enormous proportions of 
3,008,000 (24 per cent of the total, and larger than that of any other 
single party), and the quota in the Reichstag was increased to seventy- 
nine. 

260. The Elections of 1903 and 1907,—At the elections of 1903 the 
bloc suffered numerically a loss of strength. The Centre obtained 102 
ae the Conservatives 53, and the Free Conservatives, or “Party of 

ronald 22—an aggregate of only 177. By deft management, 
however, Chancellor von Billow (2900-1908) contrived to play of off through 
several years the opposing forces, and so to preserve, for all practical 
purposes, the working efficiency of the Government coalition. ‘The elec- 
tions of January, 1907, brought on by a dissolution of the Reichstag after 
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the refusal of that body to vote the Government's colonial estimates, 
by reason of the continued show of strength 


the the practical it 
forces it had come about that the Centre occupied in the chamber a 
pivotal position of such consequence that the Government was in effect 
absolutely dependent. upon the vote of that party for the enactment 
ofits measures. Naturally enough, the party, realizing its power, was 
a contractual basis and to drive with the 
While 


seats by that contest; it in fact realized a gain of two. On the other 
rea ten corps ace Sn the, Govern ts Sia cna 

Social Democrats fell back. They polled a total of 3,250,000 popular 
DAES Ris elena te oe 


groups opposed 
Peete etchatae was cut from yp to-432 


* The total number of popular votes cast in the election was 10,857,000, of which 
number government candidates received 4,062,000, and candidates 
5,803,000, The numerical strength of the various elements composing the Relchs- 
‘tag consequent upon the elections of r903 and 1907 was as follows: 

1907 Seats 
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22 
56 
43 
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V. Parties Stxce 1907 


261. The Bitlow Bloc.—The period covered by the life of the Reichs 
tag elected in 1907 was remarkable in German political history chiefly 
Ee cenlighics cova trains for the erablitorent ct patties 
mentary government which took place within it—a struggle which 
had its beginning, indeed, in the deadlock by which the dissolution of 
1906 was occasioned, which reached its climax in the fiscal debates of 
1908-1909, and which during the years that followed gradually subsided, 
leaving both the status of parties and the constitutional order of the 
Empire essentially as they were at the beginning. Even before the 
dissolution of 1906 the Conservative-Centre bloc was effectually dis- 
solved, principally by the defection of the Centre, and through upwards 
of three years it was replaced by an affiliation, known commonly as the 
“Bulow bloc,” of the Conservatives and the Liberals. This combination, 
however, was never substantial, and in the course of the conflict over the 
Government's proposed budget of November, 1908, there was a return 
to the old alignment, and throughout ensuing years the Conservative- 
Clerical bloc remained a preponderating factor in the political situation. 
252. The Elections of 1912: Parties and Issues.—The Reichstag of 
1907 was dissolved at the termination of its five-year period, and in 
January, 1912, there was elected a new chamber, the gers tote 
the creation of the Empire. The contest was 
Mecieceas aller Wats af al bur tan pubs tates whlch We ceiled 
was extraordinary. Broadly, the line was drawn between the Govern- 
ment and the parties of the 6loc, on the one hand, and the more purely 
popular parties, especially the National Liberals, the Radicals, and the 
Social Democrats, on the other;! and the issues were chiefly such as 
‘were supplied by the spirit, purposes, and methods of Chancellor yon 
Bethmann-Hollweg and his Conservative-Clerical allies. Of the alleged 
reactionism of the Government parties there was widespread complaint. 
‘They were held responsible for the fiscal reform of 1909 which imposed 
burdens unduly heavy on industry and commerce, while sparing land 
and invested capital; they were charged with re-establishing the yoke 
*The gravest abuse in connection with the conduct of campaigns and elections 
in Germany is the pressure which the Goverament brings to bear systematically: 
upon the enormous official population and upon railway employees (alone number 
ing 6 600,000) peor ooee rats or, in districts where there is no Conservative 
candidate, Centrist. This pressure is applied through the local bureaucratic 
the Landrath of the Kreis, who not uncommonly is » youthful 
pees ial, Aas ae 
million votes 
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of the Catholic Centre upon the Lutheran majority; and they were 
ached fo vg edt ede thi promise to liberalize the 
antiquated franchise arrangements of Prussia. The Conservatives in 
‘were attacked on the ground of their continued monopoly 
of patronage and of power. On the whole, however, the most important 
of practical issues was that of the tariff. Throughout a twelvemonth 
discontent occasioned by the high cost af living had been general and the 
‘Government had been besought by municipalities, workingmen’s ongan- 
Pee arc gclitcalcieten ta lasrggorason pevlecd fant ee 
of the duties imposed upon imported foodstufis. The demand was in 
vain and the country was given to understand by the Chancellor that 
the Government, under Conservative-Agrarian mastery, would stand 
or fall with “protection for the nation’s work ” as its battle-cry. Upon 
this question the National Liberals, being protectionist by inclination, 
stood with the Government, but the Radicals, the Social Democrats, and. 
some of the minor groups assumed an attitude of clear-cut opposition. 
263. The Results and Their Significance.—The total number of 
candidates in the 397 constituencies was 1,428. The Social Democrats 
alone had a candidate in every constituency, a fact which 
the broadly national character which that party has acquired. The 
National Liberals had candidates in 200 constituencies, the Centre in 
183, the Radicals in 175, and the Conservatives in 132. A second ballot 
‘was required in ror constituencies, or nearly one-half of the whole 
number. The final results of the election justified completely the gen- 
eral expectation of observers that the Social Democrats would realize 
enormous gains. The appeal of von Bethmann-Hollweg for solidarity 
against the Socialists had no such effect as did the similar appeal of von 
Bilow in 1907. The tactfulness and personal hold of the Chancellor was 
inferior to that of his predecessor, and the mass of the nation was aroused. 


Seats acquired 
by elections of 1012 
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‘Two of the three parties of the Left, i. e., the National Liberals and 
the Radicals, suffered substantial losses, but the victory of the Social 
Democrats was so sweeping that there accrued to the Left as a whole 
a net gain of forty-two seats,’ On the other hand, the three parties of 
the bloc lost heavily—in the aggregate thirty-cight seats. The number 
of popular votes cast for candidates of the bloc was approximately 
4,500,000; that for candidates of the Left approximately 7,500,000" 
In Berlin, five of whose six constituencies were represented already by 
Social Democrats, there was a notable attempt on the part of the so- 
csi Enemy ee Rone ate fa which 2 leas eee 

or Imperial residence, and the seat of the Government itself, The 
attempt failed, but it was only at the second ballot, and by the narrow 
margin of seven votes, that the socialist candidate was defeated by his 
Radical oppanent. As has been pointed out, the parties of the Left 
are entirely separate and they are by no means able always to combine 
fn action upon a public question. ‘The ideal voiced by the publicist 
Naumann, “from Bassermann to Bebel,” meaning that the National 
Liberals under the leadership of Bassermann should, through the 
medium of the Radicals, amalgamate for political purposes with the 
Social Democrats under Bebel, has not as yet been realized. None 
the less there has long been community of interest and of policy, and 
the elections of 1912 made it possible for the first time for a combination 
of the three groups and their allies to outweigh decisively any combina~ 
tion which the parties of the i/oc and their allies can eppose. Before 
the election there was a clear Government majority of eighty-nine; 
after it, an opposition majority of, at the least, fourteen. When, in 
February, 1912, the new Reichstag was opened, it was only by the most 
dexterous tactics on the part of the dloc that the election of the socialist 
leader Bebel to the presidency of the chamber was averted. 

264. The Parties To-day: Conservatives and Centre.—The principal 
effect of the election would seem to be to accentuate the already mani- 
fest tendency of Germany to become divided between two great hostile 
camps, the one representative of the military, bureaucratic, agrarian, 
financial classes and, in general, the forces of resistance to change, the 
other representative of modern democratic forces, extreme and in prin- 
ciple even revolutionary. Leaving out of account the minor particularist 
groups, the most reactionary of existing parties is the Conservatives, 

1 Many of the socialist victories were, of course, at the expense of the National 
Liberals and Radicals. 

2The number of elects inscribed on the Uste was 14,096,728 Tho nambee 
asian it oa berated ‘The exact vote of the 
(eas of the National Liberals, sernaor of the Radics 4,556,549 of the 

Centre, 2,612,990; and of the Conservatives, 1,149,916. 





i is massed, 
in the main, in thecities. Between the two stand the Centre, the Radi- 
cals,and the National Liberals. TheCentre has always included both an 
aristocratic and a popular element, being, indeed, more nearly repre- 

BetbstS peor aul casees of poorls fa the Furpire than is any other perce 
‘Tts numerical strength is drawn from the peasants and the workingmen, 
and in order to maintain its hold in the teeth of the appeal of socialism 
it has been obliged to make large concessions in the direction of liberal- 
ism. At all points except in respect to the interests of the Catholic 
Church it has sought to be moderate and progressive, and it should 
be observed that it has abandoned long since its irreconcilable attitude 
on religion, pees Reece bo Oe 

‘in Bavaria. 

265. The Social Democrats.—Nominally revolutionary, the German 
Social Democracy comprises in fact a very orderly organization whose 
economic-political tenets are at many points so rational that they 
‘command wide support among people who do not bear the party name. 
‘Throughout a generation the party has grown steadily more practical 
in its demands and more opportunist in its tactics. Instead of opposing 
reforms undertaken on the basis of existing institutions, as it once was 
accustomed to do, in the hope of bringing about the establishment of 


‘supreme 
(Oa alegre eaten ae teape erpee 
district of the Empire, the socialist members of the Reichstag, and the 
members of the party’s executive committee, This congress convenes 
anpually to regulate the organization of the party, to discuss party 
policies, and to take action upon questions submitted by the party mem- 


the party, cling to these time-honored articles of faith. But the mass 

Co abide pete ald Selah patie ee 
“Revisionists,” as they call themsclves—consider that the Marxist 
doctrines are in numerous respects erroneous, and they are insisting 
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shall be overhauled and brought into accord 


present it political 
significance of this situation arises from the fact that the “new socialists” 
stand ready to co-operate systematically with progressive elements of 
whatsoever name or antecedents, Already the socialists of Baden, 
Wiirttemberg, and Bavaria have voted for the local state budgets and 


For the future of sane liberalism in Germany this trend of the party in 
the direction of co-operative and constructive effort augurs well. At 
the annual congress held at Chemnitz in September, rox2, the issue of 
revisionism was debated at length and with much feeling, but an open 
breach within the party was averted and Herr Bebel was again elected 
party president. It was shown upon this occasion that the party 
membership numbered I sTotta, a gain of 133,550 during the previous 
year. It need hardly be observed that of the millions of men who in 
‘these days vote for Social Democratic candidates for office hardly a 
fourth are identified with the formal party organization:* 

' Herr Bebel died August 13, 1913, 

* Two important works of recent date dealing with the history and character of 
political parties in Germany are C, Grotewald, Die Parteien des deutschen Reichs- 
tags. Band I. Der Politik des deutschen Reiches In Einzeldarstellungen (Leipzig, 
1968); and O. Stillich, Die polltischen Parteien in Deutschland. Band 1. Die Ken- 
servativen (Leipzig, 1958), Band II, Der Liberalismus (Leipzig, 1931), ‘The second 
is a portion of a scholarly work planned to be in five volumes. A brief treatise la 
F, Wegener, Die deutschkonservative Purtei und ihre Aufgaben fir dle Gegenwart 
(Berlin, x98). An admisable atudy of the Cale fe gad 


démiocra is 
d°6tat en Allemagne (Paris, 100) 
Tee Sole, Schlin (Rew 


See iienct te cect ind Cond 
Dieter Saree ke er MC Cawial Las eects alesmntee du 16 juin, 1808, 
et le nouveau Reichstag, in Annales de l'Bcole Libre des Sciencer Politiques, Nov. 


‘Allemagne, ibid, angegrae i reid allemande, in 
Quesons Diplonatigea a Catrniaes, Macks ee Aah eas ‘There are 
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Vi Law Ain Je 


as to the whole domain of civil and criminal law, and of judicial pro- 
cedure.” Each of the federated states has always had, and still has, 


throughout the land, the federal government has not hesitated to avail 
Stself of the regulative powers conferred in 1871 and amplified in 1873 
in the constitutional provisions which have been cited. 

‘267. Diversity of Law Prior to 1871.—In the first place, there has been 
pee ere wistin the past 


3794; the. provinces maintained the Code Napoléon, established 
Tapco in of Gomany wat ofthe Bilas, i te Pomeranisn 
there were large survivals of Swedish law; while the territories 


saluable chapters on German politics in W, Dawson, The Evolution of Modera 
Gemsasy (Lode, 1928) and O, Eabacher or J Ella Bathe), Modern Germany, 
‘and Economic Problems (new ed., London, x12). For a aketch of 
history during the period 1871-1894 see Lowell, Government ies, IL, 
7. Anexcellent survey of the period 1900-1986 4s contained in P. Matter, 
AVautee, in Rene des Setences Politiques, July-Aug., 1911. On 
Zp nt, Blondel, Les Sletona ant Rachtag ot ia Stuaton 
Jan. 25, 19195 J. W. Jenks, The German 
Prone Jan, 19135 A. Quint, Les élections du Reichstae 
ieb. 15, 1912; and W. Martin, La crise conatitution- 

in Reoue Politique et Parlementaire, Aug. 10, 1912. 





i 


codification which was applicable territory 
Empire. In the domain of the civil law, in that of 
im that of procedure the diversity was alike 


of the Codes.—German legal reform since 1871 


el 
oe 
ate 
Fe 


codes, exch of which has aimed at essential 


agreed upon 
a ths de ad be end 8 by 


of the Empire, in 1571, there was 
Facial strainer wena oe eeieel toe oo ene 


in an elaborate project upon each of the three subjects. The code of 
civil procedure, by which many important reforms were introduced 


"Tt was replaced by a new code May 10, 1897. 
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was approved by the Reichstag, August 18, 1896, and it was put in 
‘operation January t, 1900. Excluding matters pertaining to land tenure 
(which are left to be regulated by the states), the Code deals not only 
with all of the usual subjects of civil law but also with subjects arising 
eat of petvats law and publle lew 


in tribunals whose officials are appointed by the local governments 
and which render decisions in their name, but whose organization, 
powers, and rules of procedure are regulated minutely by federal law. 
‘The hierarchy of tribunals provided for in the Law of Judicial Organiza- 
tion comprises courts of four grades. At the bottom are the Amtsger- 
ichte, of which there are approximately two thousand in the Empire. 
‘These are courts of first instance, consisting ordinarily of but a single 
judge. In civil cases their jurisdiction extends to the sum of three 
hundred marks; in criminal, to matters involving a fine of not more 
than six hundred marks or imprisonment of not over three months. In 
criminal cases the judge sits with two Schifien (sheriffs) selected by 
eee doy tee aii ees alee eee 

charge of registration of titles, drawing up of wills, 

and other local interests. 5 

Next above the Amtsgerichte are the 173 district courts, or Land- 
gerichte, each composed of a president and a variable number of associ- 
ate judges. Each Landgericht is divided into a civil and a criminal 
chamber. There may, indeed, be other chambers, as for example a 
Kammer fir Handelssachen, or chamber for commercial cases. The 


and a more extended original 
in both civil and criminal matters. The ‘inal chamber, 


consisting 
of five fudges (of whom four are necessary to convict), is competent, 
for example, to try cases of felony punishable with imprisonment for 
@ term not exceeding five years. For the trial of many sorts of criminal 


‘of twelve members, of whom eight are necessary to convict. 

Still above the Landgerichte are the Oberlandesgerichte, of which 
there are twenty-eight in the Empire, each consisting of seven judges. 
‘The Oberlandesgerichte are courts of appellate fae largely. 

* A convenient manual for English readers is E. M. Borchard, Guide to the Law 
and Legal Literature i of Germany (Wace, the lai al 
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Each is divided into a civil and a criminal senate. ‘There is a president 
es ee 

‘The Reichsgericht—At the apex of the system stands the 
Relchogericht (created by law of October 1, 1879), which, apart from 
certain administrative, military, and consular courts, is the only 
German tribunal pe exclusively Imperial, or federal, character. 


state courts on questions of Imperial law. Its members, ninety-two 
in number, are appointed by the Emperor for life, on nomination of 
the Bundesrath, and they are organized in six civil and four criminal 
senates, Sittings are held invariably at Leipzig, in the kingdom of 


Saxony. 

All judges in the courts of the states are appointed by the sovereigns 
of the respective states. The Imperial law prescribes a minimum of 
‘qualifications based on professional study and experience, the state 
being left free to impose any additional qualifications that may be 
desired. All judges are appointed for life and all receive a salary which 
may not be reduced; and there are important guarantees against arbi- 
trary transfer from one position to another, as well as other practices 
that might operate to diminish the judge’s impartiality and in- 
dependence.* 


“In Bavarla alone there fs an Oberste Landesgericht, with twenty-one judges, 
Its rylation to the Bavarian Oberlandesgerichte is that of an appellate tribunal. 

2 The highest administrative court is the Oberverwaltungegericht, whose meni- 
bers ure appointed for life. Under specified conditions, the “committees” of 
circles, cities, and districts exercise inferior administrative j jurisdiction, For the 
Slat of disputed or doubtful jurisdictions there rand Dates the ordinary 

the administrative tribunals ¢ Gerichtshot fir Kompetenz-konflikte, or Court 
Seon rig dre oped ar 

*On the German judiciary see Howard, The German Empire, Chap. 9; La- 
band, Das Staatsrecht des Seated Reiches, §§ 83-94; C. Morhain, De l'em- 
pire allemand (Paris, 1886), Chap, 9. 





CHAPTER XII 
THE CONSTITUTION OF PRUSSIA—THE CROWN AND THE MINISTRY 


I, Tae Geran Staves AND THER GOVERNMENTS 
261, Variations of Type.—Within the bounds of 


of the nineteenth century each of these states (and of the several which 
ees of mubetcntlal novernenty, and eat 
maintained its own arrangements respecting governmental forms and 
procedure. Uhder the leadership of Prussia, Eetaa enn iiet ae 
the loose Confederation of r8x5 was transformed, during the ycars 
4866-1571, into an Imperial union, federal but yet vigorous and inde- 
Se ee te ee 
trusted an enormous aggregate of governmental powers. The 

conferred were, however, not wholly abstracted from the original 
prerogatives of the individual states. In a very appreciable measure 

they were powers, rather, of a supplementary character, by virtue of 
which the newly created central government was enabled to do, on a 
broadly national scale, what, in the lack of any such central govern- 
ment, there would have been neither means of doing, nor occasion for 
doing, at all. Only at certain points, as, for example, in respect to the 
levying of customs duties and of taxes, was the original independence 
‘of the individual state seriously impaired by the terms of the new 


‘The consequence is that, speaking broadly, each of the German 
states maintains to this day a government which is essentially com- 
plete within itself, No one of these governments covers quite all 
‘of the ground which falls within the range of jurisdiction of a sovereign 
state; each is cut into at various points by the superior authority of the 
Empire; but each is sufficiently ample to be capable of continuing to 
fun, were all of the other governments of Germany instantly to be 
blotted out. Of the twenty-five state governments, three—those of 

ee en ee erent oe Cena 

and Parties, 1, Chap. 6. Fuller and more recent is 

G, Combes do Lestrade, Les monarchies de l'empite allemand (Paris, 1904). The 
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the free cities of Bremen, Hamburg, and Liibeck—are aristocratic re~ 
monarchies. 


grand-duchies: Baden, Hesse, Mecklenburg-Schwerin, 

Strelitz, Oldenburg, and Saxe-Weimar; five duchies: Anhalt, Bruns- 

wick, Saxe-Altenburg, Saxe-Coburg-Gotha, and Saxe-Meiningen; and 
seven principalities; Lippe, Schwarzburg-Rudolstadt, Schwarzburg- 

Sonderhausen, SctsastuneLipre, Reuss Alterer Linie, Reuss Jiing- 

erer Linie, and Wal Ideck-Pyrmont. 

262. The ieee of Prussia.—From whatever angle one 
approaches German public affairs, the fact that stands out with great- 
est distinctness is the preponderant position occupied by the kingdom 
of Prussia. How it was that Prussia became the virtual creator of the 
Empire, and how it is that Prussia so dominates the Imperial govern- 
ment that that government and the Prussian are at times all but 
inextricable, has already been pointed out.’ Wholly apart from the 
sheer physical fact that 134,616 square miles of Germany's sobs 
and 40,163,333 people of the Empire's 64,903,423, are Prussian, the 
very conditions under which the Imperial organization of the present 
day came into being predetermined that Prussia and things Prussian 
should enjoy unfailing pre-eminence in all that pertains to German 
government and politics, Both because they are extended imme- 
diately over a country almost two-thirds as large as France, and 
because of their peculiar relation to the political system of the Empire, 
the institutions of Prussia call for somewhat detailed consideration. 


Il. Tse Rise or Consrirormowatism mm Prussia 


263. Regeneration in the Napoleonic Period.—By reason of the 
vacillating policies of her sovereign, Frederick William IIL, the succes 
sive defeats of her armies at Jena, Auerstidt, and elsewhere, and the 
loss, by the treaty of Tilsit in 1807, of half of her territory, Prussia 
realized from the first decade of the Napoleonic period little save 
humiliation and disaster. Through the years 1807-1815, however, 
her lot was wonderfully improved, Upon the failure of the Russian 


most claborate treatment of the subject is to be found in an excellent series of sxudies 
edited by H. von Marquardsen and M. von Seydel under the title Handbuch des 
Onentichen Rechts der Gegenwart in Monogmphien (Freiburg and Ta 

‘A new series of monographs, comprising substantially a revision 

is at present in course of publication Lett C. B. Mohr at Tubingen. 
‘The texts of the various constitutions are Fy Stocrk, Handbuch der 
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expedition of Napoleon in 1812, Frederick William shook off his appre- 
hensions and allicd himself openly with the sovereigns of Russia and 
Austria. The people rose en masse, and in the titanic atruggle which 


portion of 
, Swedish Pomerania, her old possessions west of the Elbe, the 
duchies of Berg and Julich, and a number of other districts in West- 
phalia and on the Rhine. Her area in 1815 was 108,000 square miles, 
a5 compared with 122,000 at the beginning of 1806; but her loss of 
territory was more than compensated by the substitution that had 
been made of German lands for Slavic. The homogeneity of her 
population was thereby increased, her essentially Germanic char- 
acter emphasized, and her capacity for German leadership en- 
‘Tt was not merely in respect to territory and population that the 
Prussia of 1815 was different from the Prussia of a decade earlier, 
Consequent upon the humiliating disasters of 1806 there set in a 
moral regeneration by which there was wrought one of the speediest. 
and one of the most thoroughgoing national transformations recorded. 
in history. In 1807 Frederick William's statesmanlike minister Stein 
accomplished the abolition of serfdom and of all legal distinctions 
which separated the various classes of society.? In 2808 he reformed 
‘the municipalities and gave them important powers of self-govern- 
. By a series of sweeping measures he reconstructed the ministe- 
rial departments, the governments of the provinces, and the local 
administrative machinery, with the result of creating an executive 
system which has required but little modification to the present day. 
In numerous directions, especially in relation to economic conditions, 
the work of Stein was continued by that of the succeeding minister, 
Prince Hardenberg. By Scharnhorst and Gneisenau the military 
régime was overhauled and a body of spiritless soldiery kept in order 
by fear was converted into “a union of all the moral and physical 
energies of the nation.” By Wilhelm von Humboldt the modern 
Prussian school system was created; while by Fichte, Arndt, and a 
galaxy of other writers there was imparted a stimulus by which the 
ene, cape Te 

‘vols. (Paris, 1876), L, 93-11 

“ Sltistote sero iat wil Sten was ofc the tor ot his fom, te 

er ee eee een and his 
a rari geal rrotie ‘The Edict of Emanci 
‘October 9, 1807. It made the abolition of serfdom final 

fod absolute on and afer October 8, 1St0, 
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unprecedented pil 


264. pears to the Establishment of a Constitution.—Such an 
epoch of Cea ET Ee 
growth of liberal principles of government. In June, 364) aoa eae 
in May, 1815, King Frederick William promised, through the 
of a cabinet order, to give consideration to the een 
tablishment of a constitution in which provision should be made not 
merely for the estates of the provinces but also for a national diet. 
After the Congress of Vienna the task of framing such a constitution 
was actually taken in hand. But the time was not ripe. Liberalism 
had gained headway as yet among only the professional classes, while 
the highly influential body of ultra-conservative landholders were 
unaltcrably opposed. Between the eastern provinces, still essentially 
feudal in spirit, and the western ones, visibly affected by French 
revolutionary ideas, there was, furthermore, meager community of 
interest. So keen was the particularistic spirit that not infrequently. 
the various provinces of the kingdom were referred to in contemporary 
documents as “nations.” Among these provinces some retained the 

system of estates which had prevailed throughout Germany since the 
Middle Ages, but in some of those which had fallen under the control 
of Napoleon the estates had been abolished, and in others they were 
in abeyance. In a few they had never existed. Votes were taken in 
the assemblages of the estates by orders, not by individuals, and the 
function of the bodies rarely extended beyond the approving of proj- 
ects of taxation. Within the provinces there existed no sub-structure 
of popular institutions capable of being made the basis of a national 
parliamentary system. 

Notwithstanding these deterring circumstances, it is not improbable 
that some sort of constitution might have been established but for the 
‘excesses of the more zealous Liberals, culminating in the murder of the 
dramatist Kotzebue in 1819, whereby the king was thrown into an 
attitude, first of apprehension, and finally of uncompromising reac- 
tion. By assuming joint responsibility for the Carlsbad Decrees of 
October 17, 1819, he surrendered completely to the régime of “sta~ 
bility” which all the while had been urged upon him by Metternich. 
June rr, 1821, he summoned a commission to organize a system of 
provincial cstates;* but at the same time the project of a national 

1E, Moior, Reform der Verwaltungsorganisation unter Stein und Hardenberg 
(Leipzig, 1981); J. R. Sceley, Life and Times of Stein, 3 vols. (Boston, 1879), 
Pt IE, Chaps. gna, Pt. V., Chaps. 1-3. 

* The system was created by royal patent June s, 1823, 
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‘constitution and a national diet was definitely 
liberalism 


266. The Diet of 1847.—Upon the accession 
IV., son of Frederick William IIT, in 1g, the hopes of the Liberals 


degree 

speedy reversal of his father’s narrow ecclesiastical policy, and by 
other enlightened acts, But time demonstrated that his liberalism 
‘was not without certain very definite limits. February 13, 1847, he 
went so far as to summon a Vereinigter Landtag, or “united dict,” 
of Prussia, Ep ses herppopamie leslie cde pegriec oe 
assemblies, and organized in two chambers—a house of lords and a 
house containing the three estates of the knights, burghers, and peas- 
ants. But the issue was unhappy. As Metternich had 

the meeting of the Diet but afforded Sparta for a forceful re- 
assertion of constitutional aspirations, and the assemblage refused 
to sanction loans upon which the sovereign was bent until its repre 
sentative character should have been more completely recognized. 
‘The king, on his part, declared he would never allow “to come between 
‘Almighty God in heaven and this land a blotted parchment, to rule 
us with paragraphs, and to replace the ancient, sacred bond of loy- 
alty.” The deadlock was absolute, and, June 26, the Diet was dis- 


266. The Revolution of 1848.—The dawn of constitutionalism 
was, however, near. The fundamental Jaw under which Prussia 
still is governed was a product—one of the few which endured—of 
the widespread revolutionary movement of 1848. Upon the arrival 
‘in Berlin of the news of the overthrow of Louis Philippe (February 24) 
at Paris and of the fall of Metternich (May 13) at Vienna, the Prus- 
tian Liberals renewed with vigor their clamor for the establishment 
in Prussia of a government of a constitutional type. The demand 
was closely related to, yet was essentially distinct from, the con- 
eereraer ee Set bie Sesrerueoniceew ner cooatitarlone 

‘As was proved by the vagaries of the Frankfort. Parlia~ 

Beat (May, 1848, to June, 1849), conditions were not yet ripe for 

the creation of a closely-knit empire; ! and one of the reasons why 

this was true was that a necessary step toward that culmination 

‘was only now about to be taken, i. e., the introduction of constitu- 
* Set p. 198, 





Ls 


250 GOVERNMENTS OF EUROPE 


tional government in the important kingdom of Prussia. Apprehen- 
sive lest the scenes of violence reported from Paris should be re-enacted 
in his own capital, Frederick William acquiesced in the demands 
of his subjects in so far as to issue letters patent, May 13, 1848, con- 
voking a national assembly for the consideration of a proposed 
constitution. Every male citizen over twenty-five years of age was 
given the right to participate in the choice of electors, by whom in 
turn were chosen the members of this assembly. May 22, 1848, the 
assembly met in Berlin and entered upon consideration of the sketch 
of a fundamental law which the king laid before it. The meeting was 
attended by disorders in the city, and the more radical deputies 
further inflamed public feeling by persisting in the discussion of the 
abolition of the nobility, and of a variety of other more or less im- 
practicable and revolutionary projects. The king took offense be- 
cause the assembly presumed to exercise constituent functions in- 
dependently and, after compelling a removal of the sittings to the 
neighboring city of Brandenburg, he in disgust dissolved the body, 
December 5, and promulgated of his own right the constitutional 
charter which he had drawn. 

267. Formation of the Constitution.—At an earlier date it had 
been promised that the constitution to be established should be 
“agreed upon with an assembly of the nation’s representatives freely 
chosen and invested with full powers;” but it had been suggested to. 
the king that the way out of the existing difficulty lay in issuing a 
constitutional instrument independently and Subsequently allowing 
the Landtag first elected under it to submit it to a legislative revi- 
sion, and this was the course of procedure which was adopted* 
Elections were held and, February 26, 1849, the chambers were as- 
sembled, Having recognized formally the instrument of December 5, 
1848, as the law of the land, the two bodies addressed themselves 
forthwith to the task of revising it. The result was disagrecment 
and, in the end, the dissolution of the lower house. The constitution 
of 1848 had been accompanied by an electoral Jaw establishing vot~ 
ing by secret ballot and conferring upon all male citizens equal suf- 
frage. Upon the dissolution of 1849 there was promulgated by the 
king a thoroughgoing modification of this democratic measure, whereby 
by ballot was abolished and parliamentary electors were 
divided into three classes whose voting power was determined by prop- 


* Known technically as Versammlung zur Vereinbarung der preussischen Ver= 


?The confusion of constitutional and ordinary statutory law inherent in this 
‘arrangement bas influenced profoundly the thought of German jurists. 
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erty qualifications or by official and professional status, In other 
three-class 


participate. The upshot was that the new chambers, 
August 7, 1849, proved tractable enough, and by them the text of 


ionary powers persistent effort 

the ensuing decade to influence the king to rescind 

‘the concession which he had made. He refused, however, to do so, 

and, with certain modifications, the constitution of 2860 remains 
the fundamental law of the Prussian kingdom to-day. 

268. Nature of the Constitution.—The constitution of Prussia 


ment. None the less, the two rest upon widely differing bases. The 
Belgian fundamental law begins with the assertion that “all powers 
emanate from the nation.” That of Prussia voices no such sentiment, 
ee em syntam oe wide fe prveites a ae 

the thoroughgoing supremacy of the crown? The Liberals of 
‘the mid-century period were by no means satisfied with it; and, sixty 
years after, it stands out among the great constitutional documents 
of the European world so conspicuous by reason of its disregard of 


On the establishment of constitutionalism in Prussia see (in addition to works 
Matter, La Prusse et Ix révolution de 1848, in Ree 
». Devinat, Le mouvement constitutionnel en Prusse 
and Nov.-Dec., 1911; Klaceko, L’agitation alle- 
Deux Mondes, Dec., 1862, and Jan., 1863; C. 


fichte 
ae Seth ibe V. (Goatianrs see) aad = 
1888 (Stuttgart, 1900-1902). liography see Cam= 
‘bridge Modern History, X1., 893-805. 

* Asis true in governmental systems generally, by no means all of the essent(al 
features of the working constitution are to be found in the formal documents, 
Crp lelaharer eng eran ‘In Prussia ordinances, legislative acts, 

in care, ing ioe Si bere a alte sees 
See nn Tomes mkemand the the constitutional order ki: 


arene Petatinstrs, 1, 250 
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fundamental democratic principle as to justify completely the charges 
of anachronism which reformers in Prussia and elsewhere are in 
‘these days bringing against it. It provides for the responsibility of 
ministers, without stipulating a means whereby that 

may be enforced. There is maintained under it one of the most an- 
tiquated and undemocratic electoral systems in Europe. And, as 
is pointed out by Lowell, even where, on paper, it appears to be liberal, 
it is sometimes much less so than its text would lead one to suppose. 
It contains, for example, a bill of rights, which alone comprises no 
fewer than forty of the one hundred eleven permanent articles of the 
instrument.' In it are guaranteed the personal liberty of the subject, 
the security of property, the inviolability of personal c 

immunity from domiciliary visitation, freedom of the press, tolera~ 
tion of religious ects, liberty of migration, and the right of association 
and public meeting. But there is an almost total lack of machinery 
by which effect can be given to some of the most important provi- 
sions relating to these subjects. Some guarantees of what would seem 
the most fundamental rights, as those of public assemblage and of 
liberty of teaching, are reduced in practice to empty phrases.* 

The process of constitutional amendment in Prussia is easy. With 
the approval of the king, an amendment may at any time be adopted 
by a simple majority of the two legislative chambers, with the special 
requirement only that an amendment, unlike a statute, must be 
voted upon twice, with an interval of three weeks between the two 
votes, During the first ten years of its existence the constitution 
was amended no fewer than ten times. Of later amendments there 
have been six, but none more recent than that of May 27, 1888. The 
Prussian system of amendment by simple legislative process was 
incorporated, in 1867, in the fundamental law of the North German 
Confederation (execpt that in the Bundesrath a two-thirds vote 
was required); and in 1871 it was perpetuated In the constitution of 
the Empire.* 


1 Arts. 5-42, Robinson, Constitution of the Ki of Fs 
+ Lowell, Governments und Parties, L, 286. SS rae 
‘There is an annotated English version of the Prussian constitution, edited 


Verfassungen (Leipzig, eal 
ste peat, in A. Arndt, Die Verfassunge-Urkunde {Ur ale 


ites (Lelpelg, 1872-1474); ibid., Das Staatsrecht des Kinigreichs Preussem, 
Handbuch (Freiburg, £884); L. von ROnne, Das Staatsrecht 
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TL. Tue Crows anp tHe Ministry 


269, Status of the Crown.—At the head of the state stands the king. 
in whom is vested the executive, and a considerable share in the legis- 
Bite, power. ‘The crown is hereditary in the male line of the house 


wing 
eae ocd ts the we oon ae jetion 
‘of his eighteenth year. It has been pointed out that the 

Emperor, as such, has no civil list. He has no need of one, for the 
reason that in the capacity of king of Prussia he is entitled to one of 
the largest civil lists known to European governments, Since the 
increase provided for by law of February 20, 1889, the “‘Krondota- 
tions Rente,” as it appears in the annual Prussian budget, aggregates 
15,719,296 marks; besides which the king enjoys the revenues from a 
vastamountof private property, comprising castles, forests, and estates 
in various parts of the realm. There are also certain special funds 
‘the income from which is available for the needs of the royal family. 
270. Powers.—The powers of the crown are very comprehensive, 
Tt is perhaps not too much to say that they exceed those exercised by 
any other European sovercign. The king is head of the army and 
‘of the church, and in him are v ly, all func- 
tions of an executive ‘trative character. All appointments 
to offices of stateure made by him immediately or under his authority. 
‘The upper legislative chamber is recruited almost exclusively by 

roel eit Fe oat tt iene piauthanas eae 
king’s assent; by reason ie "s absolute 
control of the upper chamber, no measure of which he disapproves 
‘ever be ay by that body, so that there is never an occasion 
for the exercise of the formal veto. To employ the language of a 
edebrated German jurist, the king possesses “the whole and undi- 
vided power of the state in all its plenitude. It would, therefore, be 
contrary to the nature of the monarchical constitutional law of 


ment. Everything which is decided or carried out in the state takes 
place in the name of the king. He is the personified power of the 


cr p Monarchie (Leipzig, 1881-2884); and H. de Grois, Handbuch 
and Verwaltung in Preussen und dem deutschen Reiche (21th ed., 


Berlin, good brief account is that in A, Lebon, Etudes sur I'Allemagne 
eecreated 
een the constitution. Robinson, Consti- 
| (eiion of tho Kingdom of Praia, 6-37, 
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state.""" Except in so far as the competence of the sovereign is ex- 
pressly limited or regulated by the constitution, it is to be regarded 
as absolute, 

271. The Ministry: Composition and Status.—The organization of 
the executive—the creation of ministerial portfolios, the appointment. 
of ministers, and the delimitation of departmental functions—tests 
absolutely with the king, save, of course, for the necessity of procuring 
from the Landtag the requisite appropriations, Beginning in the days 
of Stein with five, the number of ministries was gradually increased 
until since 1878 there have been nine, as follows: Foreign Affairs; * 
the Interior; Ecclesiastical, Educational, and Sanitary Affairs; Com- 
merce and Industry; Finance; War; Justice; Public Works; and Agri~ 
culture, Public Domains, and Forests. Each ministry rests upon an 
essentially independent basis and there has been little bec to 
reduce the group to the uniformity or symmetry of organization that 
characterizes the ministries of France, Italy, and other continental 
monarchies, Departmental heads, as well as subordinates, are ie 
pointed with reference solely to their administrative efficiency, no! 
as in parliamentary governments, Sn couaidcration of thels DAG 
or of their status in the existing political situation. They need not be, 
and usually are not, members of either of the legislative chambers, 

For it is essential to observe that in Prussia ministers are responsible 
any to the sovereign, which means that the parliamentary system, 

in the proper sense, does not exist. The constitution, it is true, pre- 
scribes that every act of the king shall be countersigned by a minister, 
who thereby assumes responsibility for it? But there is no machinery 
whereby this nominal responsibility can be made, in practice, to mean 
anything. Ministers do not retire by reason of an adverse vote in the 
Landtag; and, although upon vote of cither legislative chamber, they 
may be prosecuted for treason, bribery, or violation of the constitu- 
tion, no penaltics are prescribed in the event of conviction, so that the 
provision is of no practical effect.‘ Every minister possesses the right 

‘Schulze, Preussisches Staatsrecht, L., rs8. 


aw 

“Art. Gt. Robinson, Seer Jn the words 

of a German jurist, “the anomaly continues to exist in Prussia of ministerial re- 

sponsibility solemnly enunciated in the constitution, the character of the respon- 
‘Accuser 


atlas by hic te panties he ppl as fot Ses i 
‘any legal means by wl can even 
Secale feai apeeat User agra Youre ob ae ae 
attacks." Schulze, Preussisches Staaterecht, I1., 694. 


‘THE CONSTITUTION OF PRUSSIA 255 


to appear on the floor of either chamber, and to be heard at any time 
when no member of the house is actually speaking. In the exercise 
of this privilege the minister is the immediate spokesman of the 
crown, a fact which is apt to be apparent from the tenor of his utter- 
ances. 

972. The Ministry: Organization and Workings.—The Prussian 
ministry exhibits little solidarity. There is a “president of the council 
of ministers,” who is invariably the Minister for Foreign Affairs and 
at the same time the Chancellor of the Empire, but his functions are 
by no means those of the corresponding dignitary in France and Italy, 
Over his colleagues he possesses, as president, no substantial authority 
whatsoever.’ In the lack of responsibility to the Landtag, there is no 
occasion for an attempt to hold the ministry solidly together in the 
support ofa single, consistent programme. The ministers arc severally 
controlled by, and responsible to, the crown, and the views or policies 
of one need not at all be those of another. At the same time, of course, 
in the interest of efficiency it is desirable that there shall be a certain 
amount of unity and of concerted action. To attain this there was 
established by Count Hardenberg a Staats-Ministerium, or Ministry 
of State, which occupies in the Prussian executive system a position 
somewhat similar to that occupied in the French by the Council of 
Ministers? The Ministry of State is composed of the nine ministerial 
heads, together with the Imperial secretaries of state for the Interior, 
Foreign Affairs, and the Navy. It holds meetings at least as fre- 
quently as once a week for the discussion of matters of common ad- 
ministrative interest, the drafting of laws or of constitutional amend- 
‘ments, the supervision of local administration, and, in emergencies, the 

of ordinances which have the force of law until the 

ensuing session of the Landtag. There are certain acts, as the pro- 
of a state af siege, which may be performed only with the 
sanction of this body. The fact remains, none the less, that, normally, 
the work of the several departments is carried on independently and 
that the ministry exhibits less cohesion than any other in a state of 
Prussia’s size and importance. It is to be observed that there is 
likewise a Staatsrath, or Council of State (dating originally from 1604 

* The office of Chancellor was discontinued with the death of Hardenberg and 

that of (sagen substituted. The Chancellor possessed substantial 
his colleagues. Since e 28h, the Minister-President has been 

Ghee Fo, not of Prussia. 
? The Staats-Ministerium was called into being, to replace the old Council of 
State by an ni lOc 1810. Tks functions were further elaborated 

agree Tine a 2044, bal Nevesiice $22 ‘The constitution of 1850 
preserved ft and assigned it some new dutics. 
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and revived in 1817), composed of princes, high officials of state, 
ministers, judges, and other persons of influence designated by the 
crown. It may be consulted on legislative proposals, disputes as to 
the spheres of the various ministries, and other important matters, 
In barrenness of function, however, as in structure, it bears a close 
resemblance to-day to the British Privy Council.! 

273, Subsidiary Executive Bodies.—Two other executive organs 
possess considerable importance. These are the Oberrechnungs- 
Kammer, or Supreme Chamber of Accounts, and the Volkswirth- 
schaftsrath, or Economic Council. The Oberrechnungskammer has 
existed continuously since 1714, Its function is the oversight and 
revision of the finances of the departments, the administration of the 
state debt, and the acquisition and disposal of state property. Its 
president is appointed by the crown, on nomination of the Staats- 
Ministerium. Its remaining members are designated by the crown 
on nomination of its own president, countersigned by the president 
of the Staats-Ministerium. All enjoy the tenure and the immunities 
of judges, and the body collectively is responsible, not to the Ministry 
‘of State, but to the crown immediately. In status and function it 
resembles somewhat closely the French Cour des Comptes. The same 
group of men, with additional members appointed by the Bundesrath, 
serves as the Chamber of Accounts of the Empire. The Volkswirth-¢ , 
schaftsrath consists of seventy-five members named by the king fora — 
term of five years. Its business is to give preliminary consideration 
to measures vitally affecting large economic interests, to determine 
what should be Prussia’s position in the Bundesrath upon these meas- 
ures, and to recommend to the crown definite courses of action regard- 
ing them, Its function is purely consultative. 

2On the organization and functions of the Prussian ministry see Dupries, Les 
‘Ministres, 1., 45-463: von Seydel, Proussisches Staatsrecht, 91-04; von Rinne, 
Chel preustischen Monarchie, 4th ed., IIL; Schulze, Das preusische 
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CHAPTER XIII 
THE PRUSSIAN LANDTAG—LOCAL GOVERNMENT 


I. Composrrion or tae Lanprac 


274. The House of Lords: Law of 1863.—Lgislative authority in 
‘the kingdom of Prussia is shared by the king with a national assembly, 


by 
Royal ordinance, with regard to rights of primogeniture and Lineal 
3 (4) 90 members chosen by the principal Beeayon sits 
kingdom; and (5) 30 members elected by the municipal councils of the 
larger towns. By law of May 7, 1853, this arrangement was set aside 
BREE Gatos son cenby ths crea ts ieee ocean 
+ appointed by the crown in heredity or for life; and, 
Siete ion of this measure, there was promulgated, Octo- 
Ca epee ordinance by which the composition of the body 
was fixed substantially asit is to-day, ‘The act of 1853 forbids that the 
system thus brought into operation be further modified, save with the 
assent of the Landtag; but this does not alter the fact that the present 
composition of the Prussian upper house is determined, not by the 
constitution of the kingdom, but by royal ordinance authorized by 
legislative enactment. 

276. The House of Lords To-day.—The component clements 
‘of the House of Lords to-day are: (r) princes of the royal family who 
are of age; (2) scions of the Hohenzollern-Hechingen, Hohenzollern- 

and sixteen other once sovereign families of Prussia; 
heads of the territorial nobility created by the king, and nuinbering 


from among wealthy landowners, great manufacturers, and men of 

renown; (5) cight titled noblemen appointed by the king on the nom- 

ination of the resident landowners of the eight older provinces of the 

kingdom; (6) representatives of the universitics, of religious bodies, 

and of towns of over 50,0co inhabitants, presented by these various 
257 





258 GOVERNMENTS OF EUROPE 


organizations respectively, but appointed ultimately by the king; 
and (7) an indefinite number of members, chosen by the king for life 
‘on any ground whatsoever, and under no restriction except that peers 
must have attained the age of thirty years. 

‘The composition of the chamber is thus extremely complex. There 
are members ex-officio, members by royal appoint > members 
by hereditary Ree But the appointing power of C 

the body partakes largel: 
royal creation. eases erate 
the rigidly conservative landowning 
and policy it is apt to be in no degree represent 
nation, at least of the industrial classes, 


elected for a five-year term, and every Prus: yemrareeti 
completed his thirtieth year, who has paid taxes to the state during 
‘as much as three years, and whose civil rights have not been impaired 
by judicial sentence. Every Prussian who has attained his twenty- 
fifth year, and who is qualified to vote in the municipal 
his place of domicile, is entitled to participate in the choice of a dep- 
uty. At first glance the Prussian franchise appears distinctly liberal. 
Tt is so, however, only in the sense that comparatively few adult males 
are excluded from the exercise of it. In its actual workings it is one 
of the most undemocratic in Europe. 

att. SPs lsctoeal Byaisen=Roereaeatatived ara chosen ta cities 
districts, each of which returns from one to three members—as a rule, 
two. There has been no general redistribution of seats since 1860 
{although some changes were made in 1906), so that in many dis- 
tricts, ‘jally in the urban centers whoge growth has fallen largely 
within per nity years tha quote! ob rexetnist ve 
disproportioned to population. Until 1906 the entire city of Berlin 
returned but nine members, and its quota now is only twelve* 


‘Lebon, Etudes ape VAllemagne politique, 187-197. i oe 
to Berlin representatives were cs 
ie a ean oc : 
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enfranchised inhabitants of the district do not, ii of th vote for a 


divided into a number of Urwahl! 

I eaubetk cos Walter er elnton Galstted es every seine 
itants; (3) for the choosing of these Wahlmanner the voters of the 
sub-district are divided into three classes, arranged in such a fashion 
that the first class will be composed of the payers of direct taxes, 
beginning with the largest contributors, who collectively pay one- 
third of the tax-quota of Berub datos Ue sere Cae 
the payers next in importance who as a group pay the second third, 
and the last class will comprise the remainder; (4) cach of these classes 
chooses, by absolute majority, one-third of the electérs to which the 
‘Urwahlbezirk is entitled; finally (5) all the electors thus chosen in 
the various Urwahlbezirke of the district come together as an electoral 
ee atsalie majority, a representative to sit in the 
Abgeordnetenhaus at 


278, Orn and Operon ofthe Syatem.~The rnp tus 
compromise between 


ernment exclusively by the landholding aristocracy. 

class arrangement originated in the Rhine Province where, by the local 
government code of 1845, it was put in operation in the elections of the 
municipalities. In the constitution of 1850 it was adopted for use in 
the national elections, and in subsequent years it was extended tomunic- 


Bey oty We polsted ont that the shores theows tha bale of pollcal 
power, whether in municipality or in nation, into the hands of the 
men of wealth. In not fewer than 2,254 Urwahlbezirke a third of the 


considerable taxpayers who in the aggregate pay the last third of 
the tax-quota is relatively large. Taking the kingdom as a whole, 


terre a 28 ee cain Robinson, The Constitution 

Fin the event that, between elections, a seat falls vacant, a new member is chosem 

forthwith by this tame body of Wabiminner without a fresh appeal to the original 
electorate of the district. 
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it was estimated in 1907 that approximately three per cent of the 
electorate belonged to the first class, about 9.5 per cent to the second, 
and the remaining 87.5 to the third. In the individual precinct, as 
in the nation at large, the little group at the top, however, possesses 
precisely as much political weight as the large group at the bottom, 
because it is entitled to choose an equal number of Wahlm&nner, 
‘The result is a segregation of classes which, whatever its merits at 
certain paints, is of very questionable utility as a basis of government. 

‘The effect politically is to give an enormous advantage to the 
conservative and agrarian interests and to deprive the socialists 
and other popular elements all but completely of representation. 
At the clections of 1903 the Social Democrats put forth effort for 
the first time in an organized way to win seats in the Landtag. Under 
the system which has becn described a total of 324,157 Conservative 
‘votes sufficed to elect 143 representatives, but 314,149 Social Demo- 
cratic votes did not secure the return of a single member. In the 
Imperial elections of the same year, conducted under a scheme 
of equal suffrage, the popular party sent to the Reichstag eighty 
members. At the Prussian clections of 1908 a Social Democratic 
vote which comprised approximately twenty-four per cent of the 
total popular vote yielded but seven members in a total of 443. So 
glaringly undemocratic is the prevailing system that even that arch- 
aristocrat, Bismarck, was upon one occasion moved to denounce the 
three-class it as “the most miserable and absurd clection 


arrangement’ 
law that has ever been formulated in any country. '"* 


Il. Tae Movement ror Erecrorat Rerorw 


279. The Programme Formulated.— Throughout more than a 
generation there has been in Prussia persistent agitation in behalf 
of electoral reform. In 1883, and again in 1886, the lower chamber 
debated, but rejected, a project for the substitution of the secret 
ballot for the existing viva vvce method of voting. In 1883 the Social 


+ For a brief exposition of the practical effects of the system, especially on political 
parties, see Lowell, Governments and Parties, T,, 305-308 ‘The system as it 
Cperats fe the cities be deseribed in Muare, ‘The Government: ol European 

Ste in Prion Ch, 
in Municipal Afoirs, U., , 396f Among special treaties may be 
HL, Néard, LrEvdtien da sadrage univepeen Prose t dane TEaipleallenasd 
(Paris, 1995); I. Jastrow, Das 5 Deseo | (Berlin, 1894); R. von Gneint, 
Die nationale Rechtsidee von den Stinden und das 
(Berlin, 1904); und G. Evert, ‘Die Dretlusenvadl is den preustachen Stadcund 
Landgemeinden (Berlin, 1901), 
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party proclaimed its purpose to abstain from voting 


seats. And these are to-day the objects chiefly sought 
by the reform elements. 

280. The Efforts of 1906 and 1908.—In 1906 a bill raising the 
number of representatives from 433 to 443 and making provision 
for a slight redistribution of seats was carried, but a Radical amend- 
‘ment providing for direct and universal suffrage and the secret ballot 
‘was opposed with vigor by the Government and failed of adoption. In 
January, 1908, there were notable socialist demonstrations throughout 
the country in behalf of the establishment of equal manhood suffrage. 
Prince von Bilow, while admitting the existing eyetem to be defective, 
opposed the introduction in Prussia of the electoral system of the 

ire, alleging that it would not be compatible with the interests 
state and maintaining that every sound reform of the franchise 
‘Must retain and secure the preponderance of the great mass of the 
middle class, and therefore must aim at the establishment of an 
zr ta tia wale ot Oe ee 

the Government would consider whether this 

i be attained by basing the franchise entirely upon 

the amount of taxes paid by the voter, or by taking into account 


ie ; = 
‘The electians of June, Sead at which, as has been pointed out, seven 
Social Democratic me: turned, demonstrated that eyen 


it again was thrown out. 
fa The Pct 1101) donno and 
in other important towns throughout the kingdom, the Government 
‘was brought to the conviction that it was not expedient to maintain 
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too long its hitherto inflexible attitude, In a speech from the throne, 
January 11, 1910, the sovereign announced the early introduction of a 
measure for electoral reform, and a month later it became the unwelcome 
duty of the new Chancellor, von Bethman-Hollweg, to lay the Govern- 
ment's project before the chambers. Instantly it was evident, not only 
that the proposal had been prepared entirely under bureaucratic direc- 
tion, but that the real purpose of the Government was to carry through 
the Landtag an electoral bill designed to appease the reformers without 
yielding the essential features of the existing system. The project 
provided, in brief: (1) that the tripartite system be retained, though 
the quota of taxcs admitting to the first class should be reduced to a 


official positions, or having served a stipulated number 
of years in the army or navy, should be assigned to the higher classes, 
with but incidental regard to their tax contributions: (2) that vive race 
voting be retained; (3) that the choice of electors be by districts rather 
than by Urwahlbezirke; and (4) that direct voting be substituted for 
indirect. There was no mention of redistribution, and the secret ballot 
was specifically withheld. The rearrangement of classes did not touch 
the fundamental difficulty, and the only demand of the reformers which 
‘was really met was that for direct elections. In his speech in defense 
of the measure the Chancellor frankly admitted that the Government 
was irrevocably opposed to a suffrage system based on democratic 
principles, 

‘The scheme was ridiculed by the liberal elements. In protest against 
the nonchalance with which the door had been shut in their faces the 
working classes in Berlin and elsewhere entered upon a fresh series of 
demonstrations by reason of which the Government was embarrassed 
through several weeks. In the Landtag the Conservative and Free 
Conservative parties, comprising the Government majority, stood 
solidly for the bill, in the conviction that if there must be change at all 
those changes which the bill proposed would be less objectionable than 
those which were being urged by the radicals. The Centre wavered, 
while the National Liberals, the Poles, the Social Democrats, and the 
Progressive People’s Party stood firmly in opposition. February 13 
the bill was referred in the lower house to a committee, by which it 
‘was reported so amended as to provide for the secret ballot but not for 
direct elections. March 16, by a vote of 283 to 168, the measure in this 
amended form, was passed by the chamber, all parties except the 
Conservatives and the Centre voting against it. April 29 the bill was 
passed in the upper chamber, by a vote of x40 to 4, in the form in 
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which originally it had been introduced. All efforts on the part of the 
Government to bring the lower house to an acceptance of the original 
measure proved fruitless, and the upshot was that, May 27 ori ae 
Project was withdrawn from the chambers. The overhauling of 
antiquated electoral system in Prussia, Intl catkins ani eee 
pees Bee ee bel dereenen: Spat dante ee ee 
apparently remote. The problem is enormously complicated by the 
virile traditions of aristocratic, landed privilege which permeate the 
inmost parts of the Prussian political system. In respect to redistri- 
bution, too, a fundamental obstacle lies in the consideration that such 
4 step on the part of Prussia would almost of necessity involve a similar 
‘one on the part of the Empire. In both instances the insuperable 
objection, from the point of view of the Government, arises from the 
‘vast acquisition of political power which would accrue from such re- 
form to the socialists and other radical parties.’ 


THT. OncawizaTion AND Functions or THE LANDTAG 


982, Sessions and Privileges of Members.—The maximum life of a 
Tandtag is five years; but the lower house may at any time be dissolved 
by the crown. A dissolution must be followed by the election of a new 


chamber within sixty days, and the ensuing session is required to begin 
within three months, The power of dissolution is not infrequently 
exercised, and there have been instances of the dissolution of a newly 
elected chamber, by reason of its objectionable political character, 
before it had been convened for so much as a single sitting. According 
to law the Landtag must be convoked in regular session every year, 
dling the period between the beginning of November and the middle 
of the following January It may be called in extraordinay session at 
any time. Without its own consent, it may not be adjourned for more 
than thirty days, or more than once during a session. Save in the event 
‘of the necessity of making provision for a regency, the chambers sit 
separately; but the two must be convoked, opened, adjourned, and 
Pprorogued simultaneously_ 

‘Each chamber passes upon the qualifications of its members; each 
elects it own presidents, vice-presidents, and secretaries; and each 
regulates its own discipline and order of business. Sittings of both 
chambers are public, save when, on proposal of the president or of ten 


‘UP. Matter, La réforme tlectorale en Prusse, in Annales des Sciences Politiques, 
Pinas Palen, réforme éectorale en Prusse et les partis, in Revue 
@ Parlemeniaire, 


Feb, 1982, 
FAR. 7. 
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members, it is decided to close the doors. Members are regarded as 

‘ives of the population of the kingdom asa whole. They may 
not be bound by any sort of instructions; nor may they be called to 
account legally for votes cast, or for statements made, in the fulfillment 
of their legislative functions. Unless taken in the act, or within twenty- 
four hours thereafter, no member of either house may, without the’ 
consent of that house, be arrested or submitted to examination for any 
penal offense. Members of the lower house receive, and must accept, 
travelling expenses and a daily allowance of fifteen marks during 
sessions, 


At the beginning of each sitting the House of Lords is divided into 
five |, or sections, and the House of Representatives into 
seven. In the lower house the division is made by lot; in the upper, 
by the president. In both instances it is made once for an entire session, 
not monthly as in France, or bi-monthly as in Italy. The function of the 
Abtheilungen is to appoint committee members, and, in the lower house, 
to make preliminary examination of election returns. In each house 
there are eight standing committees. For the consideration of par- 
ticular measures special committees are constituted as occasion demands. 

283. Powers,—The peel is, of course, primarily a legislative 
institution. But the powers of independent deliberation which it 
exercises are distinctly inferior to those exercised by the British House 
of Commons, by the French Chamber of Deputies, or by any one of a 
half score of other European parliamentary bodies. This fact arises 
from the relatively preponderating influence which is exerted by the 
Government in its proceedings. In theory each chamber possesses the 
right to initiate legislation; in practice, virtually all bills are introduced 
by the Government, and the chambers content themselves with dis- 
cussion and the proposing of amendments. Tt not infrequently happens 
that, as in the case of the Electoral Reform Bill of roo, the lower house 
‘so emasculates a measure as to compel the Government to withdraw 
it. But, speaking broadly, it may be said that the legislative acts of 
Prussia are projected and formulated by the crown and the ministers 
and merely ratified by the Landtag. There is still some question 
as to whether the stipulation that all laws require the assent of the two 
PSR ae Sey Sacunminney (ie spervenia Si Sa 

In practice, appropriations are regularly voted in the chambers, and in 
fact it is required that the budget and all fiscal measures shall be pre- 
sented first to the lower house and shall be accepted or rejected as a 
whole by the upper; but during the years immediately preceding the 
Austrian war of 1866 the Government asserted and exercised the power 
of collecting and expending the revenues of the state on the basis of 
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‘matters of administration is likely to be confined to the simple assertion 
of opinion. 
TV. Locat Government: Orrcrss AnD Princirtes* 


Be ecenices of Biola and Hantonbenys The ce ate 
local governmental régime prevailing in the kingdom of Prussia to-day 
antedate, to some extent, the nineteenth century, but in large part they 


are to be traced to the period of the Stein-Hardenberg ministrics. 
By the memorable Municipal Edict (Stadt-Ordnung) of November 19, 
1808, Stein sct up a complete municipal system, with burgomasters, 
executive boards, and town councils (all elective), and swept away 
the oligarchy of the guilds, broadened the franchise, and conferred upon 
the towns almost complete independence, even in the matter of taxation, 
An edict of 1831 inaugurated a revival of the right of the central authori~ 
ties to supervise local taxation and introduced a number of other 
changes, but, on the whole, the municipal arrangements of the present 
day are based upon the edict of Stein. More immediately, they rest 
‘upon an act of 1853, applied originally only to the six eastern provinces: 
‘of the kingdom, but eventually extended to the others. Aside from 
its introduction of the three-class electoral system, and a few other 
‘matters, this law follows closely the measure of 1808 and but consolidates 
‘and extends pre-existing arrangements.’ Neither Stein nor Hardenberg 
4 Lowell, Governments and Parties, 1., 298, 

= fren ie nce wih hat of te wher 
states yw, is ‘Chapter 11, jr 
ath Pat isin dl ih he ft ul, pergeraa | 
thelr provisions have been rendered obsolete by Imperial statutes. 
* The text of the law of r8s3 is printed in the appendix of A. W. Jebens, Die 
‘Stadtverordneten (Berlln, 1905). 
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pe verge ot the Sony cement tha ee 
during the Napoleonic occupation, of the French communal system into 
all the Prussian territories west of the Elbe prepared the way for the 
essentially uniform system which was established by the Westphalian 
and Rhineland Edicts of 2841 and 1845. Edicts of 1807 and 1811 abol- 
ished the aristocratic basis of the ancient circles (Kreise), and after 1815 
the circle as a unit of local government next above the commune was 
‘extended to all the conquered or reconquered territories. The revival 
‘of the old provincial organization was begun also in 1815, when the 
‘Kingdom was divided into ten provinces; and in the same year there 
‘were established twenty-six government districts (Regierungsbezirke), 
‘two or three within each province, each under the control of one of the 
oe ee a cea ta a 


slightly by legislative enactment, continued to present a curious com- 
bination of elements which were popular and elements which were 
narrowly bureaucratic and, in some instances, essentially feudal. Be- 
ginning in 1872, Bismarck addressed himself to the task of co-ordinating, 
and to a certain extent liberalizing, the local in- 
stitutions of the kingdom. The ends at which he aimed 
were the abolition of conditions by which it was made possible for the 
whole machinery of local government to be captured from time to time 
by a single social class for its own benefit, and the establishment of a 
system under which all classes of the population might be admitted 
to participation in the management of purely local affairs. Tn the course 
of the reform which was carried through numerous features of English 
local institutions were copied with some closeness, In a number of 
scholarly volumes appearing between 1863 and 1872 the genius of these 
institutions had been convincingly expounded by the jurist Rudolph 
Gneist, whose essential thesis was that the failure of parliamentary 
government in Prussia and the success of it in Great Britain was attrib- 
utable to the dissimilarity of the local governmental systems of the two 
countrics;* and by these writings the practical proposals with which Bis- 
marck came forward were given important theoretic basis. Neither 
Gneist nor Bismarck sympathized with the ideals of democracy, but 


1E. Meier, Die Reform der Verwaltungsorganisation unter Stein und Harden« 
berg (Lebel 3882). 
‘The most important of Gneist's works in this connection are: Geschichte 
Bigot in. England (1863); Verwaltung, Justi, Rechtawey (1867); Die 
preussische Krei-Ordaung (1872); and Der Rechtsataat (1872). 
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both believed that the local administrative authorities should be made 
st ele 


finally, after the dismissal of Bismarck, the task was rounded out by a 
great Landgemeinde-Ordnung issued for the seven eastern provinces in 
aie By this series of enactments the administrative methods and 
of the kingdom were reduced to substantially the character 
ee ae 
286. Principles of the Administrative System.—Although the 
tet a atill one of the most complicated in turope, itis Infinitely aft: 
pler than once it was, and the bureaucratic forces in it, if still pre. 
dominant, have been subjected to a variety of important restraints. 
‘The principles which underlie it have been summarized by an English 
writer as follows; “‘The first is the careful distinction drawn between 
those internal affairs in which the central government is thought to be 
directly concerned, and those which are held to be primarily of only 
local interest. The former group includes, besides the army, the 
‘state taxes and domains, ecclesiastical affairs, police (in the wide 
Prussian meaning of the term), and the supervision of local author- 
ities; whilst roads, poor relief, and a number of miscellaneous matters 
are left to the localities. ‘These two groups are kept carefully separate, 
even when they are entrusted to the same authority. Secondly, the 
work of the central government is ‘deconcentrated,’ that is, the 
‘country Is divided into districts (which may or may not be co-incident 
with the areas of local self-government), in each of which there is 
‘a delegation of the central authority, doing its work, and thereby 
lessening the pressure upon the departmental offices in Berlin. Some- 
thing like this deconcentration is found in the educational organiza- 
tion of France, and also in the office of the Prefect, but it is far more 
elaborate, and the machinery much more complex, in Prussia, Thirdly 
‘the comparative independence of the executive from the deliberative 
authority, and the predominance of the officials, which characterize 
the central government of Prussia, repeat themselves throughout the 
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whole of local government. And, finally, in all except the largest of 
the Prussian areas of local self-government, the executive agents of 
the locality, elected by it, are also the representatives of the central 
government; as such they are members of the bureaucracy and con- 
trolled by it, and in consequence they naturally look to the center for 
guidance and direction in regard to local affairs. Therefore, whilst it 
pare Seer rete oa any, Lot Loca elven, #8 Soe 
in England, does not exist in Prussia, it is true that 

there is weak, Nt fe pac cic Te eco Gt tbe SNL AE 
locality within limits prescribed (for the protection of the whole com 
munity) by the central power, as the exercise of the will of the latter 
by the locality. In fact, the bureaucracy rules; and it is fortunate 
for Prussia that hitherto the bureaucracy has remained intelligent and 
respective of new ideas.” 

At the same time it is to be observed that, while the professional, 
life-long holders of office continue to preponderate as in no other 
important country of western Europe, the class of 
is large and constantly increasing. As a rule, the first class is salaried, 
the second is not; the non-professionals being simply citizens who, 
moved by considerations of a civic and social nature, give their sery- 
ices without prospect of pecuniary reward. The principle of the 
system is, as Ashley characterizes it, that of government by experts, 
checked by lay criticism and the power of the purse, and effectively 
controlled by the central authorities. And, although the details of 
local governmental arrangements vary appreciably from state to 
state, this principle, which has atihtvad 5 felled rec eaten eed 
cies tal tos unsdatlle Local pveeneenit Cheech the eet 
in geni 


V. Locat Government: AREAS AND ORGANS 


287. The Province.—Aside from the cities, which have their special 
forms of government, the political units of Prussia, in the order of 
their magnitude, are: (1) the Provinz, or province; (2) the Regierungs- 
bezirk, or district; (3) the Kreis, or circle; (4) the Amtsbezirk, or court 
jurisdiction; and (5) the Gemeinde, or commune, Of these, three—the 
first, third, and fifth—are spheres both of the central administration 
and of local self-government; two—the second and fourth—exist for 
administrative purposes solely. Of provinces there are twelve: East 
Prussia, West Prussia, Brandenburg, Pomerania, Silesia, Posen, West- 
phalia, Saxony, Hanover, the Rhine Province, Schleswig-Holstein, 

1 Ashley, Local and Central Government, 190-132, 
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and Hesse-Nassau.' Unlike the French and Italian 


x represents 
Prussia’ ultimate acquisition from the Polizh partitions of the eight- 
eenth century. 

Tn the organization of the province the separation of functions rela- 
ting to the affairs of the kingdom (Staatsgeschitfte) from those which 
relate only to matters of a local nature is carried out rigidly, ine 
circle, as will appear, the two sets of functions are discharged by 
same body of officials; Ths dba, tie rectioos peepee 
wholly of a national, rather than a local, character; but in the province 
there are not merely two sets of functions but two entirely separate 


Organs of the Central Administration.—For the 
administration of affairs of general interest, such as police, education, 
oe , the organs within the province are (2) the 

se creiies, appointed by the king to represent central 
the management of all such matters as concern the 


i peep reach heyend! the ferielicse le eee 
ungsbezirk administration,* and (2) the Provinzialrath, 


‘officer, one 

Giuieifa tasinta by tho Minnter of the Tatecloc ahd Ave ordinary citises 
members elected, usually for a term of six years, by the provincial 
Ausschuss, or committee. The Oberprisident is the immediate agent 
of the ministry, ee neelect i Beas ee ee ea 
and important functionary than his French counterpart. None the 
Nedra ieeca oF the fact Ua? mont of tix Ober tuldects acts are 
valid only after having been accorded the assent of a body the majority 
of whose members are chosen within the province, the bureaucratic 
aspect of his position is nie to a highly important limitation. 
289. Provincial Organs of Self-Government.—By the side of this 
\ ti gop wand acter, quite independent of it, for the control 
' of affairs of purely local concern. Its organs comprise: (1) the Proy- 
inzialausschuss, or provincial committee, consisting of from seven to 
+ For all practical purposes the city of Bertin and the district of Hobenzollern 

form each 3 provinces Tt te ‘Af they be counted, the total is fourteen, 

2 Schulse, Dan Stastarecht des Konigreichs Preumen, 63. 
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fourteen members elected for sfx years by the provinclal Landtag, 
not necessarily, but almost invariably, from its own 
(2) a Landeshauptmann or Landesdirektor, a salaried executive official 
elected by the Landtag for six or twelve years and confirmed by the 
crown; and (3) the Provinziallandtag, or provincial assembly, The 
Tandeshauptmann is the executive, the Provinzialausschuss the 
consultative, organ of local sclf-administration; the Provinziallandtag 
is the provincial legislature. Members of the Landtag are elected for 
six years (one-half retiring every three years) by the diets of the cir 
cles, and they comprise, as a rule, local administrative officials of the 
circles, large Aesrasel and other well-to-do persons. Sessions are 
convoked by the crown at least every two lagers The Landtag’s 
functions are comprehensive. They include the supervision of char- 
ities, highways, and industry; the voting of local taxes and the sper 
tionment of them among the circles; the enactment of local laws; 
custody of provincial property; the lection of the Landeshauptmann 
iid ie menaiers of She provincial committee; and the giving of advice 
matters at the request of the central government, The 
Landtag is in practice less independent, however, than this enumera- 
tion of powers might seem to imply. All of its legislation requires the 
assent of the king; most of its fiscal arrangements must be submitted 
to one or more of the ministers; and the body itself may be dissolved 
at any time by the crown. 

290. The Government District—Each province is divided into 
a number of Regicrungsbezirke, or districts, of which there are now 
thirty-five in the kingdom.?. Unlike the province, the district exists 
for purposes of general inistration only. It therefore has no 
organs of self-government, Its Regierung, or “administration,” 
consists af a body of professional, salaried officials, appointed by 
the crown and having at its head the Regierungsprasident, who is, 
on the whole, the most important official in the Prussian local service. 
The subjects that fall within the jurisdiction of the functionaries 
of the district, including taxation, education, reli igion, forests, ete, 
are very comprehensive, and the work of adnistetsatlon hi is carried 
on chiefly through “colleges,” or boards, For the management of 
police and the supervisien of local bodies there exists a Bezirksaus- 
schuss, or district committee, composed of the Regicrungsprisident, 


+ Towns of twenty-five thousand inhabitants or more may, by ministerial decree, 
be set off as separate circles. In such circles Landtag members are chosen by the 
municipal officials. © 

+The province af: Scllltewig-Holstein, stein, however, contains but a single district. 
‘The largest number of districts fn a province i ai Ai 
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ge otis pears sppaln ed by the crown, ae four mienbos deed 
by the Provinzialausschuss for six years, Avi epee finely 
which this body has possessed since 1883 is that of sitting, under 
ths presidency off one of Its members appointed for bis Judicial quallS- 
cations, as the administrative court of the district.' 

291, The Circle—In the Kreis, or circle, as in the province, there 


of government within qh tae aes cents ea are three: 
Landrath, the Kreisausschuss, and the Kreistag. The-Eumdrath 


the circle; fulfils the functions of chief of police; 
Be Kidston aa Eagar oc 
circle the place occupied within the province by 
rasident. Associated with him, and organized under his 


‘The Kreistag is the legislative body of the circle. Tts members, 
at least twenty-five, are elected for a term af six years 

three Verbiinde, or colleges, the first being made up of the cities, 
second of the large rural taxpayers, the third of a complicated 


the elective officials of the circle, of the district, and of the province; 
it creates local officers and regulates their functions; it enacts legisla~ 
tion of a local nature; and it votes the taxes required for both its own 
and the provincial administration. 


{he Tomediate legal bas of the opaiaton of the dite the Lande 
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292. The Commune.—The smallest of Prussian governmental 
units is the Gemeinde, or commune.’ Of communes there are two 
aieinet S928 the ral (Landgemeinde) and the wien (Stage 


in the Landgemeinde-ordnung of Sqr.” sige heed! 
Schulze, or chief magistrate. He is assisted ordinarily by from two to 

six aldermen or councillors, And there is generally a govern- 
sabe eee 


devertretung), 
when thereare as many as forty qualified electors, 
acting in the capacity ofa primary assembly (Gemeindeversammlung),— 
for the decision of matters relating to local schools, churches, high- 
ways, and similar interests. It is to be observed, however, that 
most of the rural communes are so small that they have neither the 
financial resources nor the administrative ability to maintain a govern- 
ment of much virility. Such action as is taken within them is taken 
almost invariably with the approval of, and under the guidance of, 
the authorities of the circle, principally the Landrath.? 
In their governmental arrangements the urban communes exhibit 
more uniformity than do the rural, though occasionally among them 
Beebe neces i csmctialy: x Neti ite See p. 243. In the eastern 
it is utilized ‘administration, 
P*yor an annotated citon of this Important instrument see F Kal, De Landge- 


Parties, L, 308- 


‘Ashley, Local and Central Government (London, 1906), 125— 

Das preussische Stante- 

j, K. Stengel, Organisation der preussischen Verwaltung, 2 vols. 

. Hornhale, ProusiachesStantrecht 9 vols, oe ees 1888-1890). 
Vg der pies! und Ve in Proumen, ete. 

Teas of al acts are Spica dn in G. Anschuta, 

eect in Preussen es er ‘The best 
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there is wide variation. The usual organs comprise (1) the Stadtrath, 
an executive body consisting of a burgomaster and a number of as- 
sistants, elected for six, nine, or twelve years, or even for life, and (2) 
the Stadtverordnete, or municipal council, chosen for from three 
to six years, as a rule by an electorate identical with that which re- 
turns the members of the lower branch of the Prussian Landtag. 


CHAPTER XIV 
THE MINOR GERMAN STATES—ALSACE-LORRAINE 


293, Essential Similarity of Political Institutions.—The prepon- 
derance of Prussia among the twenty-five states comprised within 
the German Empire is such as to lend the governmental system of 
that kingdom an interest and an importance which attaches to the 
political arrangements of no one of the remaining members of the 
federation. No description of German governments would be ade- 
quate, none the less, which should ignore wholly the minor states. 
A number of these states, especially Bavaria, Baden, Wirttemberg, 
and Saxony, are of considerable size, and the populations which are 
governed within them approximate, or exceed, the populations of 
certain wholly independent European nations, as Norway, Denmark, 
Switzerland, Portugal, and several of the states of the southeast, 
It would be unnecessary, however, even were it possible, to describe 
in this place twenty-five substantially independent German govern- 
mental systems. Despite no inconsiderable variation, there are 
many fundamental features which they, or the majority of them, 
possess in common. All save three—Hamburg, Bremen, and Libeck— 
are monarchies. All save two—Mechlenburg-Schwerin and Mech- 
lenburg-Strelite—have written constitutions ' and clective legislative 
chambers. In every one of the monarchies the total lack of any- 
thing in the nature of ministerial responsibility to a parliamentary 
body leaves the way open for the maintenance of vigorous and inde- 
pendent royal authority, and it is not too much to say that in all of 
them, as is pre-eminently true in Prussia, the principle of autocracy 
lies at the root of both the organization and the methods of govern- 
ment. Local governmental arrangements and systems of adminis- 
tration of justice have been copied, in most instances, from Prussia. 
It will suffice to speak very briefly, first of a few of the more important 
monarchies, and subsequently of the city-state republics. 

' The ee ee 
printed in Stoerk, Handbuch der Verlassungen. Even in the Mecklen« 
| la pepe meer raster Mat egret da arse 
of government there prevailing is in a measure regulated. 

a4 
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I, Te More Larortant Monarcnies 


2094. Bavaria: Crown and Ministry.—After Prussin, the most 
important of the German states, in point both of area and of 
tion, is the kingdom of Bavaria, The constitution at present in op- 
eration in Bavaria was promulgated May 26, 1818, though it has 
undergone no slight modification through the process of amendment 
since that date.’ The original instrument replaced a fundamental 
law of May, 1808, devised by the king of Bavaria in imitation of the 
constitution given some months before by Napoleon to the kingdom 
of Westphalia; and even the present frame of government bears un- 
mistakable evidence of French influence. The functions and preroga- 
tves of king and ministers are substantially what they are in Prussia.* 
Tn addition to the Ministry of State, consisting of the seven heads 
of departments, there is an advisory Staatsrath, or Council of State, 
comprising, besides the ministers, one prince of the royal blood and 
eight other members. tia id EN te eB 
portant acts of the government require the coun’ 
of the ministers. Ty af ty do ot ply gr mae 
of ministerial subordination than exists elsewhere in German govern- 
ments, but it is worth observing that during a prolonged period, espe~ 
cially after 1869, there was persistent effort on the part of the Clericals 
to inject into the Bavarian system the principle of ministerial respon- 
Gptdlty in tha paclanseatary seine of the plinsce, and that ulthough the 
eee no moeans wholly succesful, it is true that in Bavaria 

the ministers occupy in practice a somewhat less independent posi- 

ether ea Geiss Cectuan taocarchicx The device of interpellation, 
for example, not only exists in theory; it means something, as elie 
where in Germany it does not, in actual operation. If a minister 
will not answer an interpellation that is addressed to him, he is obliged 
by law at least to give reasons for his refusal.® 

296. The Bavarian Landtag—The Landtag of Bavaria consists 
of two chambers. The upper, designated officially as the Kammer 
der Reichsrate (“chamber of the council of the Empire”), is com- 

* Among amendments the most notable have been that of March 9, #828, relat 
eeepc eemcres ts abe vpper legieiativd imide those of June 4, 1348, 
March 23, 1881, by which was modified the composition of the lower house; 
that of April 8, 1906, whereby direct elections were substituted for indirect. 

* The crown is hereditary in the house of Wittelbach, by which it was acquired 
as early as 1184 From 1886, the king, Otto I., being insane, the powers of the 
sovereign were exercised by the prince regent Luitpold, until his death December 12, 
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posed of princes of the royal family, crown dignitaries, high eccle- 
siastics, hereditary nobles, and life members appointed by the crown— 
a all, some eighty-five to ninety persons. The lower chamber, or 

kammer, consists of 163 members. By law of 1881 the 
ee ese ge es beanie 
extended to all males paying a direct tax. Elections continued to be 
indirect until 1906, when provision was made for elections by direct 
and secret ballot.! Deputies are chosen for a term of six years and are 
apportioned in such a manner that, normally, there is ane for every 
38,000 people. Every male inhabitant is entitled to vote who at the 
time of the election has completed his twenty-fifth year, has been a 
Bavarian citizen during at least one year, and has paid to the state a 
direct tax during at least the same period. The Landtag must be 
summoned not less frequently than once every three years,’ The 
aap ar eae oxic Carvspear baat 20 that seacce ate 
point of fact, biennially. 

296. Saxony: Crown and Ministry.—Third among the states of 
the Empire in population, though fifth in area, is the kingdom of 
Saxony. The present Saxon constitution was promulgated September 
4, 1838, under the influence of the revolutionary movements of 1830. 
By it a monarchy governed under a medieval system of estates was 
converted into a monarchy governed, at least nominally, under a 
modern representative régime. In point of fact, however, the inaugu- 
ration af constitutionalism tempered the actual authority of the 
monarch very slightly. The king is still in every sense the supreme 
authority within the state." He appoints and dismisses ministers at 
will, issues ordinances with the force of law, and exercises far-reaching 
control over the processes of legislation. Upon the failure of the 
chambers to yote supplies which are held to be essential, he may even 
collect and expend revenues for a year on no authority apart from his. 
own. For purposes of administrative supervision there are ministers 
of War, Finance, Justice, Foreign Affairs, the Interior, and Education, 
and the ministers collectively comprise a Gesammt-Ministerium, or 
ministry of state. Measures of the crown are countersigned by a 

1 Grassman, Die bayerische Landtagewahlgesets von 8 April, 1906, in Jahrbuch 
dee Ocifuntlichen Rechte dor Gegenwart, I, 242. A lay of Api £5, r908, introduced 

in Bavarian muni clections. 


tary Wettin, with 
everson to the Emestine tne of which the duke of Sae-Welnar Is now the hed 
‘Phe present sovereign is Frederick August ILL. 
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sinister; but there is no means by which a minister may be forced 
out of office against the will of the king by o hostile legislative 


297. The Saxon Legislative Chambers.—The Saxon legislature 
(Standeversammlung) consists of two houses. The upper, designated 
simply as the First Chamber, is a composite body consisting of forty 
six members, in addition to a variable number of adult princes of the 
royal house. The membership comprises, principally, (r) important 
ma ee ery frites Pear 5 (3) proprietors of great estates, 


5 bs 

eget Uy he ogy and (6) five nobles named for life by 
free choice of the king. The lower house consists of ninety-one dep- 
uties, of whom forty-three are elected by the towns and forty-eight 
by the rural communes. At one time members were chosen by direct 
secret ballot under a general and equal suffrage based upon a small 
tax qualification, Fear of socialism led, however, to the adoption, in 
eae soetenn anes which tho tax. gualace tb ne Poe, 

ct elections were substituted for direct and public voting for 

was 


plural votes. As the law now stands (1) all males who have attained 
the age of twenty-five and who pay direct taxes are entitled to one 
vote; (2) men owning two hectares of land, or paying a tax upon an 
annual income of 1,250, 1,490, or 1,600 marks, 
as such income is drawn from land, public office, or general sources, 
‘and men who have passed certain examinations, are entitled to two 
; (3) voters paying taxes yearly, as above, upon an income of 
1,600, 1,990, or 2,200 marks, or who possess four hectares of land, or 
‘who as teachers, engineers, artists, or writers earn an income of 1,900 
marks, possess three votes; (4) persons paying a tax, as above, on an 
incomeof 2,200, 2,500, or 2,800 marks, or owning eight hectares of land, 
have four votes; and (5) every person belonging to the first, second, or 
third of these classes is allotted an additional vote when he attains the 
age of fifty, the total number of votes possessed by one elector never 
exceeding four. Curiously enough, at the first elections held under 
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this law, in October, 1909, the socialists, who previously were repre- 
sented by but a single member, gained twenty-five seats, or upwards 
of a third of the entire number. The chambers must be summoned by 
eet ar oe nee Soe Both may propose measures, 

in practice leadership in the businss of leilation is let very 
trey to the king and ministry." 

208. Wiirttemberg: Crown and Ministry.—The constitution of the 
kingdom of Wiirttemberg was promulgated, following prolonged 
political controversy, September 25, 1819, At the head of the state 
is the king, whose powers are in some respects even larger than those 
Spent other German sovercigns.* It is required that all political 
acts, except the bestowing of titles of nobility, shall be performed only 
with the sanction in writing of a minister; but, by reason of the King’s 
absolute control of the ministry, this constitutes no invasion of the 
crown's essential prerogative. Of ministers there are six. These 
collectively comprise the Ministry of State, and they, together with 
certain appointive councillors, likewise constitute the Gebeimerrath, 
or Privy Council, which the sovereign consults at pleasure, 

299. The Assembly of Estates: Proportional Representation.—The 
legislative body of Wirttemberg is known as the Standeversammlung, 
or Assembly of Estates. The upper chamber,—the Standesherren, 
or House of Lords,—oonsists of princes of the royal family; other 
princes, under varying conditions; knights; ecclesiastical dignitaries; 
and members appointed by the crown, in part according to stipulated 
conditions and in part without reference to any necessary considera- 
tion of birth, wealth, or religious affiliation. The Abgeordnetenhaus, 
or House of Deputies, consists of ninety-two members chosen for a 
term of six years, as follows: one from each of the administrative 
divisions (Oberamtsbezirke); six from Stuttgart and one from each of 
six other important towns; nine from the Neckar and Jagst circle; and 
eight from the Black Forest and Danube circle. Election is by direct 
and secret ballot, on a basis of universal suffrage for males over twenty~ 
five years of age, By constitutional amendment of July 16, 1906, there 
was introduced a scheme of proportional representation under which 
the six deputies of Stuttgart and the seventeen of the Neckar and 
Jagst and the Black Forest and Danube circles are distributed among 
the several political groups in approximate proportion to the numerical 
strength attained by these groups at the polls. This system, an inno- 
vation in Germany, was tested in the elections of December, 1906, 
and January, 1907, and was by most persons adjudged satisfac- 

10. Mayer, Dus Staatsrecht des Kinigreichs Sachsen (Tabingea, ry09). 
* The reigning sovereign is William If. 
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tory.' The remaining sixty-nine representatives are chosen still in sin- 
we kes Metrote Prior to the amendment of 1906, the chamber 
ee ar een mses hone oy eae OC 
who sat as representatives of privileged or corporate interests—thir~ 
fiat chins by tha Uindagetny anblicy, sion Deenttates Step eae 
estant and Catholic churches, together with the Chancellor of the 
University of Tiibingen.* 

300, The Government of Baden.—In July, 1808, a constitutional 
edict was promulgsted in Baden in imitation of the fundamental law 
which Napoleon in the previous year had bestowed upon the kingdom 
of Westphalia, August 22, 2818, this instrument was replaced by the 
constitution at present in operation. Executive power is vested in the 

, with the customary provision for ministerial counter- 

itive power is shared by the monarch with a Land- 
‘stuinde of two houses. Under a liberalizing law of August 24, 1904, the 
upper chamber consists of princes of the reigning family, nobles oc- 
ching etary et mis apse fr for years hy the 
grand-duke, and representatives of a variety of ecclesiastical, educa- 
tional, and other corporate interests. The lower house is composed 
of seventy-three representatives clected for four years (twenty-four 
by the towns and forty-nine by the rural districts) by male citizens 


‘over twenty-five years of age. Direct election was substituted for 
indirect in 1904, Half of the membership of the lower chamber is 
renewed every two years. In Baden there has been rather more prog- 
fea8 than in the majority of German states toward liberal and responat- 
ble government? 


Tl, Tar Lessee Monagcutes AND THE City Rerusiics 


301. Monarchical Variations—With relatively unimportant ex- 
ceptions, the governments of the remaining seventeen German mon- 
Cage exhibit features substantially similar to those of the govern- 

|. Fontaine, La représentation proportionnelle en Wurttemberg, in Reous 
@ Parlementaire, Jan., 191%; ibid., La représentation proportionnelle 
= Wrttembers (Paris, 1909). 

4G, Combes de Lestrade, Monarchies de |/Empire Cee 381; L. Gaupp, 
Das Sumtsrecht des Kinigreichs Wirttemberg (Freiburg and Tibingen, 1884), 
io Marquardsen's Handbuch; W. Bazille, Das Staats- und Verwaltungsrecht des 
eee ‘Wiarttemberg (Hanover, 1908), in Bibliothek des Oeffentlichen Rechts 

‘The monograph of Saggy sovised hy ble a 1895 and by K. Gor 

ings tube oud eter iain eon (Tabingen, 1908). 
‘+ Lowell, Governments and Parties, 1., 345; K. Schenkel, Das Staatsrecht dex 
Baden (Freiburg and Tubingen, 1884), in Marquardsen’s 
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Se are been eae. In cach of the states, except the two 


anda Landtag, or assembly. The assembly consists ordinarily 
ingle chamber, varying in membership from twelve to forty- 
it; and in most instances the members are chosen, at least in part, 
on bs ofr Sa Tn some states, as the principality of 
Lippe, the three-class electoral system prevails; and elections are 
still very commonly indirect. The trend toward liberalism is, however, 
all but universal, and within recent years numbers of important 
changes, e. g., the substitution of direct for indirect elections in Olden- 
burg and in Saxe-Weimar in 1909, have been brought about. In the 
curiously intertwined grand-duchies of Mecklenburg the common 
Landtag remains a typically mediawal assemblage of estates, based, 
in the main, on the tenure of land,* 

302. Hamburg.—The three free cities of Hamburg, Bremen, and 
Libeck are survivals of the ancient Hanseatic League. All have 
republican forms of government, differing in only minor details, The 
constitution of Hamburg came into operation January 1, 1861, and 
was revised in 1879 and in 1906. The principal organs of government 
are the Senate and the Birgerschaft, or House of Burgesses. The 
Senate consists of eighteen members clected for life by the House of 
Burgesses, but in accordance with an indirect method so devised that 
the Senate itself exercises a preponderating influence in the elections. 

4 'The dates of the original promulgation of constitutions at present in operation 
are: Saxe-Weimar, 1316; Hesse, 1820; Saxe-Meiningen, 1839; Saxe-Altenburg, 18325 
Brunswick, 1832} Lippe, 1836; Oldenburg, 2852; Waldeck, 2852; Saxe-Coburg- 

5 Reuss Jungeres jo, 1852 and 1856; Schwarteburg-Rudolstadt, 
no, 1857; Anhalt, 1859; Reuss Alterer Linke, 1867; 


i Rips atampet to tile about a medéraliatlon 6 tbe Meckenbirg eon: 
stitutional system have fajled. Several times the liberal clements in the Reichstag: 
have carried a proposal that to the Imperial constitution there should be added a 


Ritterecbaft comprising owners 
Sa tee prvaumlvan er t hhad rejected similar ones on earlier occasions, 
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A senator is privileged to retire, if he so desires, at the end of a six- 
year period, or at the age of seventy. Of the eighteen, half must have 
‘studied finance or law, while of the remaining nine at least seven must 
belong to the class of merchants. The House of Burgesses is composed 
‘of 160 members, elected for six years by voters whose qualifications 
are based upon property, tax-paying, or position. An electoral law 
‘of March 5, 1906, introduced the principle of proportional repre- 

sentation, but failed to break the dominance of the malta cs 
classes in the chamber. Half of the membership is renewed trien- 
nially, The service is unpaid and, under ordinary circumstances, 


compulsory, 

‘The larger portion of the executive authority is vested in the Senate. 
After the fashion of the prince of a monarchical state, this body ap- 
points officials, designates and instructs the delegate in the Bun- 
desrath, issues ordinances, and supervises administration! One 
senator is placed at the head of each of the nine executive departments, 
In matters of legislation the powers of the Senate and of the Birger- 
schaft are concurrent. Both bodies possess the right of legislative 
‘initiative, and all laws, treatics, and fiscal arrangements must receive 
‘the assent of both. The lower chamber elects and maintains a Birger~ 
ausschuss, or Committee of the Burgesses, consisting of twenty-five 
members, whose business it is to watch over the proceedings of the 
Senate and the administration of the laws. The sessions of both Senate 
and Biirgerschaft are irregular but frequent. 

303. Ltibeck and Bremen.—The government of Liibeck rests upon 
@ constitution proclaimed December 30, 1848, but revised in later 
years upon a number of occasions, The system is essentially similar 
to that in operation in Hamburg, the principal differences being that 
in Luibeck the full membership of the Biirgerschaft (120) is elected by 
the citizens directly and that the Bargerausschuss, of thirty members, 

larger and more independent functions. The constitution 
of Bremen dates from March 5, 1849, but was revised in 1854, 1875, 
and three times subsequently. As in Libeck, the Biirgerschaft, of 130 
members, ig elected by all of the citizens, but under 4 class system 
according to which citizens who have studied at a university return 
fourteen members; the merchants, forty; the mechanics and manu- 
facturers, twenty; and all other citizens who have taken the burgher 
oath, the remaining seventy-six. The Senate consists of fourteen 
members. 


ee ee eee chosen for one year by the 
‘senators from their own number. ‘burgomaster as such, however, possesses no 
administrative power, 
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TIL Axsace-Lorramne 


‘$04. Original Problem of Organization.—By the terms of the Peace 
of Frankfort, May ro, 1871, France ceded to Germany the province of 
Alsace and a portion of that of Lorraine—an aggregate of 5,605 square 
miles of hotly disputed territory whose population, while in considera- 
ble measure German, was none the less predominantly French. The 
position assigned the newly acquired territory within the Empire was 
anomalous. It was determined by two principal considerations: 
first, the fact that the districts comprised conquered territory in- 
habited by a discontented people and liable both to domestic dis- 
order and foreign invasion; and, second, the further fact that the 
newly established Empire consisted of a federation of semi-autonomous 
states, into which subordinate territory acquired by war could not 
easily be made to fit. The annexed lands might conceivably have been 
erected, in 1871, into the twenty-sixth state of the Empire; but in no. 
quarter was this policy so much as suggested. They might have been 
incorporated with one of the existing states, or divided among two or 
mote of them; but this would have involved friction at a time when 
the stability of the new régime was not yet assured. The only course 
that to the statesmen and jurists of the day appeared feasible was to 
hold the new territories as the joint property of the states, under the 
sovereign control of the Imperial Government; and the arrangement 
hit upon in the execution of this policy was perpetuated, with modifi- 
cation only of administrative machinery, from 187 until almost the 
present day. 

305. The Imperial Basis of Government.—Prior to the enactment 
of the controverted Alsace-Lorraine Constitution Bill of t9xr Alsace~ 
Lorraine was not a member of the German federation, but was, on the 
contrary, a mere dependency—a Reichzland, or Imperial territory. 
Beginning with a virtual dictatorship on the part of the Emperor, 
established under act of June 9, 2871, the governmental arrange- 
Rcenigafetiavte terticry passe thcough teahacher ot eceglh CRIS 
oration, In the main, the organs of government employed until 
19rx, and a large proportion of those still in operation, were created, 
or perpetuated, by the constitutional statute of July 4, 1879. By this 
instrument the sovereignty of the territories was vested specifically 
in the Empire; the exercise of that sovereignty was vested in the 
Kaiser, acting alone or in conjunction with the Bundesrath, The 
Kaiser was represented personally at Strassburg, as he still is, by a 
Statthalter, or governor-general, whose powers were such as the 
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ae ais Sine etn tna ies At 


secretaries, 

likewise a council of state, iran pest ne oh 

up of the secretary and under-secretaries, certain judicial ae 
and from eight to twelve members specially appointed by the 

-for a term of three years. 

306. The Landesausschuss.—Such privileges of self-government as 
ae gee ae ne 
peculiar and complicated arrangements which were devised for legis- 
lation. In 1874 an Imperial decree called i into being a Landesauss- 


merely to give expert advice on subjects pertaining 

and taxation. By law of 1877, however, it was intrusted with power 
* to initiate legislation in matters pertaining solely to the territory. 
Measures of any sort designed for Alsace-Lorraine exclusively were 
enabled to be carried through by enactment in the Territorial Com- 
mittee, provided they received the assent of the Bundesrath and were 
duly promulgated by the Emperor, The Committee was enlarged 
until it consisted of fifty-eight members, thirty-four of whom were 
elected by the assemblies of the three districts from their own mem- 
bership, four others being chosen by the communal councils of Strass- 
burg, Metz, Kolmar, and Miilhausen, and twenty elected by indirect 


ivided. 
807. Legislative Processes.—Scveral conditions, however, operated 
upon what might appear a fairly liberal system some very 
tions. In the first place, there was no possibility of legis- 
‘was wholly within the control of the inhabitants of the 
territory, The laws applicable solely to Prussia are made exclusively 
by Prussian authorities, and in like manner those of every 
confederated states. But those of Alsace-Lorraine, 
be enacted in a provincial legislative chamber, ac- 
until they should have been approved by the Empire 
sae endeseath anid te aoe In the second 
pd aan a fa cee! 
With insignificant exceptions, any measure which 
in the fasiion described acight be concted in either 
in neither of which did the inhabitants of the territory 


sia 


“ 





284 GOVERNMENTS OF EUROPE 
a simple decree of the Kaiser with the consent of the Bundesrath and 
the 


mitted, through the Imperial Chancellor, to the Kaiser; (4) if heapproved, 
‘it was sent to Strassburg to receive the Statthalter’s counter-signature; 
(5) it was laid before the Bundesrath, the members of which, being 
but delegates, ascertained from their respective sovereigns how they 
should vote; (6) if all had gone well, "he Territorial Committe, at 
Strassburg, passed the measure through the usual three 

(7) it was returned to the Bundesrath again to be approved; and (8) it 
was promulgated by the Emperor—provided he did not see fit to veto 
and withhold it, as he had an entire right todo, Evenif such roundabout 
law-making were to be considered in itself satisfactory there remained 
the disquieting condition that the Territorial Committee rested on no 
‘basis more substantial than a body of Imperial decrees capable at any 
time of being altered, or even revoked. Not merely was it altogether 
lacking in the independence of action enjoyed by the diets of the 
federated states; its very existence was precarious. 

308. The Movement for Autonomy.—Throughout a prolonged period 
there was in the territory insistent demand for the grant of a more 
independent status, to involve the eventual placing of Alsace-Lorraine 
‘on a footing of constitutional equality with Saxony, Bavaria, and the 
other confederated states. Within very few years after the annexation 
there sprang up, within the Territorial Committee first of all, a group of 
“autonomists,” led by the secretary of state Baron Zom von Bulach, 


campaign gained momentum until it en- 

the support of men of all politica! faiths and became the principal 
rallying issue of Alsatian sentiment and enthusiasm. Until within 
recent years the tension of the international situation was alone sufficient 
to restrain the Imperial Government from according the demand 
favorable consideration. With the passing of time the danger of inter- 
national conflict in which Alsace-Lorraine should be involved was, how- 


of the purely administrative and constitutional questions involved. 
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‘The progrumme of the autonomists, as it finally assumed shape, 


president of a republic; (3) the establishment within the state of a full- 
fledged legislative body, with powers equivalent to those exercised by 
the Landtags of the existing states; and (4) the elimination of Kaiser, 
Bundesrath, and Reichstag from all legislation which concems Alsace~ 
Lorraine exclusively. Taking their stand on the situation as it was, 
and accepting the union with Germany with such grace as they could 
muster and assuming that it is to be permanent, the exponents of 
autonomy proposed to make the best of a state of things not of their 


309. The Government Bill of 1910.—Under pressure of persistent 
public demand, the Imperial 


ee eases Decne, 1910, Abo Coan 
cellor von Bethmann-Hollweg had declared unreservedly for reform, 
the Government’s proposals fell far short of the demands of the autono- 
mist leaders. The cardinal features of the Imperial programme, were, 
in bricf: (1) Alsace-Lorraine should remain a dependency of the Empire; 
(2) sovereign authority therein should continue to be exercised by 
the Kaiser, as the representative of the states, through his accustomed 
agent, the Statthalter at Strassburg; (3) the legislative functions of the 
Bundesrath and Reichstag in matters pertaining exclusively to Alsace- 
Lorraine should be terminated; and (4) such legislation should thereafter 
be enacted by a bicameral diet at Strassburg. The members of the 
upper chamber of this dict, not to exceed thirty-six, were in part to sit 
by ex-officio right, but some were to be named by chambers of commerce 
Sere a besinees Copantsatond, and a maximum of 

one-half might be appointed by the Emperor, on nomination of the 
Bundesrath. The sixty members of the lower house were to be chosen 
‘by manhood suffrage, but electors over thirty-five years of age were 
to have two votes, and those over forty-five three. 

810. The Bill Amended and Adopted, 1911.—By those whose object 
was the procuring of statehood for Alsace-Lorraine, this plan was pro- 
nounced inadmissible. Tt did not alter the legal status of the territory; 
ee et 0 Eve promi increnpe local ncegencence 

‘in law-making or administration. Conservatives, on the other hand, 
‘objected to the provision which was made for manhood suffrage. After 





286 GOVERNMENTS OF EUROPE 


being debated in the Reichstag the measure was referred to a special 
committee, by which amendments were reported to the effect that the 
territory should be created a state of the Empire and the Statthalter 
should be appointed for life. The second of these amendments the 
Government refused positively to accept, but it was agrecd finally 
that the territory should be recognized as substantially a state of the 
Empire, and, as such, should be allowed three votes in the Bundesrath. 
ee hee a eee a Dies uthantaed «pena to Pe 

rath four “commissioners” who might speak when the subject under 
consideration touched the affairs of Alsace-Lorraine, but might not vote. 
Since under the new arrangement the three members representing 
Alsace-Lorraine were to be appointed and instructed by the Statthalter, 
who is himself practically the delegate of the king of Prussia, the 
Bundesrath insisted upon and obtained the special stipulation (x) that 
the votes of Alsace-Lorraine should not be counted in favor of the Prus- 
sian view of any question except when Prussia should be able to procure 
‘a majority without such votes and (2) that they should not be counted for 
or against any proposal to amend the Imperial constitution. The re- 
vised bill was passed in the Reichstag, May 26, ror, and in accordance 
with a decree of August 26 the new constitution was put in operation 
September 1. 

811. The Governmental System To-day.—Supreme executive author- 
ity is lodged, as before, in the Emperor. It is exercised, in the main, by 
the Statthalter, who is appointed by, and holds office at the pleasure of, 
the Emperor. In the Statthalter are vested all the rights and privileges 
in Alsace-Lorraine that hitherto have been held and exercised by the 
Imperial Chancellor. He appoints and instructs the plenipotentiaries 
in the Bundesrath, and Imperial orders and decrees have legal effect 
‘only when signed by him. All laws require the assent of the Emperor 
and the two chambers of the diet, and the budget of the year must be 
laid first before the lower chamber and must be accepted or rejected 
in its entirety by the upper one. The Emperor has the right to summon, 
to adjourn, and to dissolve the chambers simultaneously. Members of 
the popular branch are elected by direct and secret ballot and majority 
vote by all male German citizens twenty-five years of age who have 
resided in Alsace-Lorraine at Icast three years; except that a residence 
of one year qualifies teachers and occupants of official posts. The 
plural voting proposal contained in the Government bill of roro was 
abandoned. The first chamber elected under the new system—that 
chosen in October, 1911—contained twenty-five Centre members, 
eleven Socialists, ten members of the National Alsace-Lorraine group,' 

1 The party which had contended most vigorously for Alsatian autonomy. 








PART I.—FRANCE 
CHAPTER XV 
CONSTITUTIONS SINCE 1789 


1, A Cenrory or Porrcar InstaBriiry 
European states of the first order there is but. single republic. 
wit 


nominal than actual, the fact remains that in no one of the greater 
European states, save France, has it as yet been found expedient, or 
possible, to dispense with royalty as an agency of public authority. 
12. The Multiplicity of Constitutions.—The chain of circumstances 
by which the people of France have been brought to their present repub- 
lican form of government constitutes one of the most remarkable chap- 
ters in the history of modern Europe. After centuries of governmental 
centralization, under conditions which enabled monarchy to do its best, 
and its worst, there came the gigantic disruption of 1759, inaugurating 
a series of constitutional changes by which was imparted to the political 


'y 
‘stitution since the fall of the Bastile. All but one of the eleven have 
‘been actually in operation, during a longer or a shorter period. But, 
prior to the fundamental law at present in effect, no one of these in- 
struments attained its twentieth year. Once having cut loose from her 
ancient moorings, the nation became through many decades the play- 
ato 
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thing of every current that swept the political sea. Tt is only within 
our own generation that she appears definitely to have righted herself 
for a prolonged and steady voyage. The constitutional system of the 
Third Republic is a product, not af orderly evolution, but of disruption, 


of progress and reaction, for whose eternal conflict France pre-cminently 
has furnished a theatre since 1789. Its connection with the remoter 
past is very much less direct and fundamental than is that of the govern- 
mental system of England, Russia, Austria-Hungary, or the Scandi- 
navian states. At certain points, however, as will appear, this connection 
is vital And the relation of the constitution of 1871-1875 to the several 
instruments by which it was more immediately preceded is essential to 
be observed, erates S20 boty. of featansectal lay’ capeien ae 
Jatest in a series of devices through which France since 1789 has sought 
orderliness and stability in public affairs. Some of these devices were 
shaped under the preponderating influence of radical democracy, some 
under that of monarchical reaction; but all areof interestand importance. 
For the purpose in hand it will be sufficient to review briefly the princi- 
pal aspects of the several constitutional systems whose devising or opera~ 
tion has contributed with some directness to the political institutions 
and experience of the France of to-day. 


IL. Tae Revorvmionary AND Narotrostc Era 


318. The Constitution of 1791.—During the decade which’ elapsed 
between the outbreak of the Revolution and the establishment of the 
Consulate there were in actual operation in France two successive 
constitutions: that of September 3, 1791, which was in effect sub- 
Ramee res neat ce: say ieakeeatap aaah Fructidor of 
the Year IIT. (August 22, 1795), terminated by {hs cop eat of 18 
Brumaire of the Year VIIL. TNCrERRS SSAA: ‘The instrument 
of 1791, essentially a compilation of measures voted during the years 
1789-1791, was prepared by a committee appointed by the National 
erat September 15, 1789.4 pebalars teint kG Pats 

of preserving the form while destroying the substance of 
nace At the head of the state was allowed to remain the king, 
shor, however, of many of his accustomed prerogatives and obliged 
to exercise under stringent restraint the few that were left him. “King 
of the French,” he henceforth was to be, “by the grace of God and the 
1A constitutional committee of five had been appointed the previous July x45 
{ Bat, Its recommendetlon proving wnaccyptale tthe Assembly t had lene 
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will of the nation.” The legislative body (Corps légistalif) was made to 
consist of a single chamber whose 745 members, chosen for a two-year 
re evn oon oc cae eee Ose! 


citizens who had attained the age of twenty-five, and whose annual 
payment of direct taxes was the equivalent of three days’ labor, were 
entitled to participate in the choice of the electors, by whom, in tum, 
‘were chosen the deputies. The powers of the legislative body were 
ample. In respect to measures generally, the king possessed only a 
suspensive veto; that is to say, any measure passed by three successive 
eae acquired, without the royal sanction, the force of law. 
Fiscal measures might not be vetoed at all. The king was given no 
power to prorogue or to dissolve the legislative chamber, and without the 
assent of that body no proclamation of war, and no treaty, was valid. 
‘To it the ministers in charge of the six executive departments were made 
absolutely responsible. In conformity with prevailing ideas of the 
sovertignty of the people and the separation of powers, provision was 
madle that all judges should be elected popularly, as also all local adminis- 
trative authorities. 
$14. The Constitution of the Year L (1793).—The constitution 
of 1791 was in operation rather less than a twelvemonth., The Corps 
Uégistatif elected under it, after precipitating war with Austria, gave 
way before the rising demand for the abolition af monarchy, called 
into heing a constituent convention of 782 members, and voted its 
own dissolution.® September 21, 1792, the Convention met and de- 
creed the abolition of the monarchy and the establishment of a re- 
* Of the whole number of deputies, 247 were apportioned according to depart 
mental areas and 249 acconling each to population and tax quotas, 
*The texts of all French constitutions and pay laws since 1789 are 
several collections, See aie ‘Duguit et H. Monnier, Les 


(Paris, 1880) and EB. Dla Ovation de poate 
eae vate 1903). 
und other Select 


sit. For the tert of the constitution of 179% se Dugult et 
Monnicr, 1-355 168-2945 Anderson, 58-95. For summary, Block, I, 494— 
ecsier ia Minit i, 253-269; Cambridge Modern History, VILL, 


arrears of the Convention were elected by manhood suffrage, one of the 
ast acts of the Legislative Body having been the repeal of the tax qualification te 
‘quired by the constitution of 791. 
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public.! Mindful for the time of the purpose of its creation, the new 


assembly appointed, October rr, a committee of nine to which was 
fagrusted the task of drafting a republican constitution. February 15, 
1793, the committee reported, and June 24 the Convention 

an ultra-republican frame of government, the principal features of 
which were an executive council consisting of twenty-four members 
chosen by the legislative body from candidates named by the second- 
ary clectors of the departments; a unicameral Corps législatif chosen 
indirectly by manhood suffrage for one year, with power to enact 
“decrees,” but only ‘to propose “laws”; and an arrangement whereby 
projected laws were to be communicated to primary assemblies of 
citizens to be voted upon after the principle of the referendum? 

916. The Constitution of the Year IIL. (1795).—By reason of the in- 
tensity of party strife within the Convention, and the critical condi- 
tion of affairs generally, the constitution of 1793, although duly 
ratified by the people, was never put in operation. On the basis of a 
decree of December 4, 1793, the Convention maintained through 
upwards of two years a revolutionary provisional government, and 
when, finally, in October, 1795, the body passed out of existence, 
it left behind it in the Constitution of the Year TI. an instrument 
of government essentially different from the proposed instrument 
of 1793. The Constitution of the Year INL was framed under a hur- 
ried order of the Convention by a committee of eleven. The Con- 
vention adopted the committee's plan with but few modifications, 
and when the project was submitted to a popular vote it was ap; 
by the overwhelming majority of 1,057,399 to 49,007. Sere 
1795, the new frame of government was solemnly promulgat 

‘The instrument of 1795, like that of 1791, was preci by a 
Declaration of the Rights of Man and of the Citizen, in which were 
stated succinctly the fundamental principles of the Revolution. 
Legislative power was henceforth to be vested in two chambers con- 
jointly—a Council of Five Hundred and a Council of Elders—the 
members of which should be chosen hy the same electors, but under 
differing conditions of eligibility. The term of members of both 
chambers was fixed at three years, and one-third of the membership 
was rencwable annually, The franchisc was broader than under 

‘September 22 was reckoned the first day of the Year I. of French liberty, and 
the fundamental law of June 24, 1703, was known as the constitution of the Year I, 
For an illuminating sketch of the rise of the republic see H. A. L. Fisher, The Re- 
publican Tradition in Europe (New York, rprt), Chap. 4. 

+ Text in Duguit et Monnier, Les Constitutions, 66~78; Hélle, Les Constitutions, 
Pete. ge Constitutions, 172-285. Summary in Block, Dictionnaire 
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the constitution of 1791, being extended now to all citizens over 
twenty-one years of age who were able to read and write and who 
followed @ trade or were liable to direct taxation; but the earlier 

colleges was retained. 


sisting of five members chosen for a term of five years, one member 
retiring annually. Directors were selected by the Council of Elders 
from a double quota of nominees offered by the Council of Five 
Hundred. Aside from its creation of a plural, republican executive, 
the most notable feature of the constitution was its provision for the 
establishment of a bicameral Nepislative system, until now generally 
opposed by French reformers.! 

316. The Constitution of the Year VIIE. (1799): Electoral System.— 
‘The constitution of the Year III, continued in operation from October, 
1795, to Napoleon's coup d'état of 18 Brumaire of the Year VIII, 

jovember 9, 1799). In the course of a month and a half following 

mentioned there was drawn up a new fundamental law, 


members of the old Councils, and subsequently ratified by popular 
yote,? Amended from time to time by important organic enactments, 
the Constitution of the Year VIII. (December 13, 1799) comprised 
the fundamental law under which Napoleon ruled France until his 
abdication in 1814. 

‘The new instrument, in ninety-five articles, was much briefer 
than the one which it replaced,’ but the scheme of government for 
which it made provision was distinctly more complicated than that 

i in operation. In the main, the Napoleonic constitution 
dealt with three subjects: the electoral syste, the assemblies, and 
the executive. Nominally there was established a system of thorough- 


1 For the text of the constitution of 1795 see Duguit et Monnicr, Les Constitu- 
Hons, 7-128; Hl Les Constitutions 4-466; Ander, Constitution, 213-254. 
Dictlonnaire Général, 498-soo. Cambridge Modern History, 
‘Vu. ae "Dodu, Le parlementarisme et Ss veieneniate ne Revo 
1789-t799; origines du régime representatif en France (Paris, 1911); Fisher, 
‘Tradition in Europe, Chap. 5. 
4In favor of the new constitution there were cast 3,ort f07 votes; against |t, 


Te copaietion of tho Year I, containing 77 articles, is one of the lengthiest 
documents of the sort on record. : 2 : 
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going manhood suffrage. But the conditions under which electoral 


cratic than on the surface it appeared to be. The 
devised by Sieyés under the designation of “lists of notables.”” In each 
communal district citizens twenty-one years of age and inscribed 
on the civil register were authorized to choose one-tenth of their 
number to comprise a “communal list.” Those named on the com- 
munal list were to choose in their department a tenth of their number, 
who formed a “departmental list." And, similarly, those whose 
names appeared on the departmental list were to choose a tenth of 
their number, who formed a “national list.” From these three 
lists in order were to be chosen, largely by the Senate, the public of- 
ficials of the districts, the departments, and the nation. No electoral 
scheme has ever been devised which, while grounded upon the 
principle of manhood suffrage, more effectually withdraws from the 
people the actual choice of public officials, local as well as national." 

317. Constitution of the Year VIII: Organs of Government.—Of{ 
national governmental bodies there were four. One was the Tribu- 
nate, consisting of roc members, one-fifth of whom were renewable 
every year. The function of the Tribunate was to discuss, but not 
necessatily to vote upon, legislative measures. A second was the 
Corps légistatif, or Legislative Body, of 300 members, one-fifth being 
renewed annually, To this assembly was committed the power to 
vote upon, but not to debate, legislative measures. A third was the 
Senate, consisting at the outset of sixty life members, to be increased 
through a period of ten years to eighty. The Senate was authorized 
to pass upon the constitutionality of laws and to choose the Tribunes, 
the Legislators, and the Consuls from the national list. Its own 
ranks were to be recruited by co-optation from triplelists of candidates 
presented by the Tribunate, the Legislative Body, and the First 
Consul, Finally, there was the Council of State, whose organization 
was left purposely indefinite. Its members were appointed by the 
First Consul, and their business consisted principally in the prepara- 
tion and advocacy of legislative and administrative measures. 

If under this scheme the legislative organs were weak, the execu- 
tive authority was notably strong. Powers of an executive character 
were vested in three consuls, appointed by the Senate for ten years 
and indefinitely eligible. Upon the First Consul was conferred 
to promulgate the laws, to appoint all civil and military ii 
and to do many other things of vital importance. Upon the second 

' Under this system the primary electors numbered about 5, the district 
imotablee, Seciace the departmental aotblac 96fa0) anc the mala ide 972 
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and third consuls was bestowed simply a “consultative voice.” 
Provision was made for a ministry, and under the letter of the con- 
stitution no act of the government was binding unless performed on 
the warrant of a minister. But in point of fact the principle of ir- 
tesponsibility permeated the Napoleonic régime from the First Con- 
sul himself to the lowliest functionary. The conferring upon Napo- 
leon, in 1802, of the consulship for life, and the conversion of the 
Consulate, in 1804, into the Empire, but concentrated yet more 
fully in the hands of a single man the whole body of governmental 
authority in France.! 


Til. From te Restoration to THE Revo.vmion or 1848 


818, The Constitutional Charter, 1814—May 3, 1814,—three weeks 
after Napoleon’s signature of the Act of Abdication,—the restored 


archy* Neither the instrument itself nor the authorship of it was 
acceptable to the new sovereign, and by him the task of drafting a 
constitution was given aver to a commission consisting of three repre- 
‘sentatives of the crown, nine senators, and nine members of the Legis- 
lative Body. The task was accomplished: with despatch. June 4 the 
new instrument, under the name of the Constitutional Charter, was 
adopted by the two chambers, and ben day lata Hua pet Hoa: 
With some modification, principally in 1830, it remained the funda- 
mental law of France until the revolution of 1848. 

‘The governmental system provided for in the Charter was in a 
number of respects more liberal than that which had prevailed during 
the dominance of Napoleon. At the head of the state stood the king, 
inviolable in person, in whose hands were gathered the powers of issuing 
ordinances, making appointments, declaring war, concluding treaties, 

‘the armies, and initiating all measures of legislation. But 
there was established a bicameral legislature, by which the king's 
ministers might be impeached, and without whose assent no law might 
be enacted and no tax levied. The upper house, or Chamber of Peers, 
‘was composed of a variable number of members named by the crown 

‘The text of the constitution of the Year VIII. is in Duguit et Mounier, Les 
Constitutions, 115-129; Hélie, Les Constitutions, 577-585; and Anderson, Consti- 
oe ap Sars in Block, Dictionnaire Général, 1., soo-sog, Cam- 

eemoeaoes ‘tea Constitutiona, 279-8; Anderson, Conatientlogsy 44° 
450; Block, Dictionnaire Général, 1., 505-305. 
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Picci debe pes re ee oo 
of representatives elected in departments for a term of five years, 
one-fifth retiring annually. Provision was made for the annual as- 


Peiciates cetkaciol eeniael sch cise 

319. The Electoral System. The Charter prescribed the qualifica~ 
tions required of voters and of deputies, but did not define the manner in 
which deputies should be chosen. The lack was supplied by an election 
law enacted February 5, 1817. The system established was that of 
serutin de liste. Under it the electors—men of a minimum age of thirty 
who paid each year a direct tax of at least three hundred francs—were 
required to assemble in the principal town of the department and there 
choose the full quota of deputies to which the department was entitled. 
‘The system proved of distinct advantage to the liberal clements, whose 
strength lay largely in the towns, and in 1820 when the conservative 
forces procured control and inaugurated a general reaction a measure was 
adopted, though only after heated debate, by which the arrangement 
was completely altered. The membership of the Chamber was increased 
from 258 to 430 and for the principle of scrulin de liste was substituted 
‘that of scrufin d'arrondissement. Each arrondissement became a single- 
member district and the electors were permitted to vote for one deputy 
only. In this manner 258 of the members were chosen. The remaining 
172 were elected at the chief departmental towns by the voters of the 
department who paid the most taxes, an arrangment under which some 
twelve thousand of the wealthier electors became possessed of a double 
vote. Voting was by ballot, but the elector was required to write out 
his ballot in the presence of an appointee of the government and to 
place it in his hands unfolded.* 

4 By law of December 2 3851, it was stipulated that only life peers mah there- 
after be appointed, and the king was required to take all appointees from a pre- 
serlbed list of dignitaries. Duguit et Monnicr, Les Constitutions, 231-232. 

eS falaaipeliaansor dhe fli eee eam gas 
should be elected integrally for a period of seven years. Duguit et Monnier, Les 
Constitutions, 211. 

2 The text of the Charter of pasa may bx Rex Deals ches ae Ga 
stitutions, 20a aan La Cons ony 884-Roo; and, in English tranala- 
tion, in Anderson, itutions, 457-465, and tet of Pennsylvania ‘Trans 
lations and Reprints, 1., No. 5. Summary In Bloc, Dictionnaire Général, Ly 
s06-s08. Cambridge Modern History, IX., Chap, 18, 

*Dagult et Mounier, Les Constitutions, 206-209; Hélic, Les Constitutions, 
934-935, 
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Lorre oy hepa neat mp etna ec 
‘tion of Charles X. in 18304 parliamentary commission 


‘ginal 
‘ment, in which language had been employed which made it appear that 
the Charter was a grant from the crown, was stricken out. ‘Suspension of 


secret, were made public. ‘The integral renewal of the Deputies, es- 
tablished in 1824, was continued, but the term of membership was 
restored to five years. The minimum age of electors was reduced from 
thirty to twenty-five years, and of deputies from forty to thirty. Sub- 
sequently, April 19, 1831, a Jaw was passed whereby the suffrage—so 
restricted at the close of the Napoleonic régime that in a population of 
29,000,000 there had been, in 1814, not 100,000 voters—was 
‘broadened. tion of 


‘of one hundred. By this modification the number of voters was doubled, 
the proportion of the enfranchised was still but one in one hun- 


though 

dred fifty of the total population, and it would bea mistake to regard the 
government of the Orleanist period as in effect more democratic than 
‘that by which it was preceded. At the most, it was a government by 
and for the well-to-do middle class.* 


IV. Tue Seconp Repvsiic AnD THE SEconp Exrme 


$21. The Republican Constitution of 1848—With the overthrow 
of the Orleanist monarchy, in consequence of the uprising of February 24, 
1848, France entered upon a period of aggravated political unsettlement. 
‘Through upwards of five years the nation experimented once more with 
Boe ths end of that pésiog Ao etherge x msnarehy, 


tentatively and the nation was called upon to elect, under a system of 
‘direct manhood suffrage, an assembly to frame a constitution. The 
2 ESS ert a eendininebonecion cee 


Sepiemeens Babes 987-0025: 
13. The electoral law of r8gx is in Duguit et Monier, 219-230, Cambridge 
Ree ion x: Chap. 15; G. Weill, La France sous la monarchie constitution 


x8tq-1848 (new od, Paris, xpr2). 





298 GOVERNMENTS OF EUROPE 


elections—the first of their kind in the history of France—were held 
ieee a 4848, and the Nationa! Constituent Assembly, consisting of 
jundred members, eight hundred of whom were moderate republi- 
Stoner ches Ou8 sonienes the deatt of a CORHEESa 
by a committee of eighteen, was duly debated, and November 4 
it was adopted by a vote of 739 to 30. 
‘The Constitution of 1348 declared the Republic to be 
and the people to be sovercign. It asserted, furthermore, that the 
separation of powers is the first condition of a free government. In 
respect to the organs of government it provided, in the first place, for 
a legislative assembly consisting of a single chamber of 730 members* 
chosen integrally for three years, directly by secret ballot on the principle 
of departmental serufin de liste, and by electors whose only necessary 
qualifications were those of age (twenty-one years) and of nondnpele 
ment of civil rights.’ Executive powers were vested in a president of 
the Republic, elected for a term of four years by direct and secret 
ballot, and by absolute majority of all votes cast in France and Algeria. 
Under stipulated conditions, e. g., if no candidate should receive an 
absolute majority and at the same time a total of at least two mil- 
lion votes, the president was required to be chosen by the Assembly 
from the five candidates who had polled the largest votes. Save 
after a four-year interval, the president was ineligible for re-election. 
‘Upon him were bestowed large powers, including those of propos- 
ing laws, negotiating and ratifying treaties with the consent of the 
Assembly, appointing and dismissing ministers and other civil and 
military officers, and disposing of the armed forces. With respect to 
the functions and powers of the ministers the constitution was not 
explicit, and whether the instrument might legitimately be inter- 
preted to make provision for a parliamentary system of government 
was one of the standing issues throughout the days of its duration? 
322, From Republic to Empire —December 10, 1848, Louis Napoleon, 
nephew of the first Napoleon, was chosen president by an overwhelming 


1 Including representatives of Algeria and the colonies. 
‘Electoral law of March 5, 1849. Duguit et Monier, Les Constitutions, 247~ 


abs. 

Tapes, Les Minlatres IL, 3o8-s12- The teat of the Constitution of 2848 
in Duguit et Monnicr, Les Constitutions, 232-246; Hélie, Les Constitutions, 1102~ 
3123; and Anders ‘Summary ine 


toire de Ia république 1878); 

se decane sipcbiigs frangalse, 2 vols. (Paris, ston): E, Sper, Mites 
parlementaire de He Seceene tpuitiroe: PE | , Republican 
tion in Europe, Chap. 8. 
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vote, and ten days later he assumed office. In May, pees ronegeey 
was elected, two-thirds of whose members were 
archists; so that, Si one writer bas put Ic Goth the fees tlenh ee eae 
majority af the Assembly were, by reason of their very being, enemies 
of the constitution under which they had been elected.' The new order, 
furthermore, failed completely to strike root throughout the nation at 
large, In this state of things the collapse of the Republic was but a 
question of time. By an electoral law of May 33, 1850, requiring of the 
elector a fixed residence of three years instead of six months, the suffrage 
arrangements of 1849 were subverted and the electorate was reduced 
by three millions, or virtually one-third.? December 2, 1851, occurred 
a carefully planned coup d'état, on which occasion the Assembly was dis- 
solved, the franchise law of 1849 was restored, and the people, gathered 
in primary assemblies, were called upon to intrust to the President 
power to revise the national constitution? December 20, by a vote 
of 7,439,216 to 640,737, the people complied. Thereafter, though con- 
tinuing officially through another year, the Republic was in reality dead. 
November 7, 2852, the veil was thrown off, A senatus-consulle decreed 
a re-establishment of the Empire,‘ and by a plebiscite of eleven days 
later the people, by a vote of 7,824,189 to 253,45, sanctioned what had 
peas Som December 2, Napoleon LI. was proclaimed Emperor of the 
923. The Imperial Constitution, 18592.—Meanwhile, March 20, 1852, 
Se eee operation a constitntion nominal republican, 
RPE ey girchety aemartlio, thet fa fence Guting Seaslncee est 
Napoleon I. The substitution, later in the year, of an emperor for a 
a eo eee eT but a 
matter of detail, A senatus-consulte of December 2: all of the 


necessary adjustments, and the constitution of 1852, with ‘oocasional 


made practically absolute. He commanded the army and navy, de- 
cided upon war and peace, concluded treaties, and granted pardons. 
He alone possexced the power of initiating legislation and of promulgating 


4 Hazen, Europe since 1815, 207. 
ae oa Ws mene i fn Tog ot ora Les Constitutions, 265-268, 
and Hélic, Les aie lace ‘HL Lalerridre, La loi éloctorale du se 
(Paris, 1910). 
orfis ii Constitutions, 538-343. 
* Duguit et Monnicr, Les Constitutions, 290-292; Anderson, Constitutions, $60" 


* Drewn up by a commission of five, under date of January 14, 1852. 
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the laws. To him alone were all ministers responsible, and of such 


suffrage 
Pee ca a eentaa and othe enc ane ae 
variable number of members appointed for life by the emperor. The 
powers of the Senate, exercised invariably in close conjunction with 
the head of the state, were of some importance, but those of the popular 


ne Constitutional Alterations, 1869-1870.— upwards. 
ge ei ot popelan guveament wes ae 

be. The country was prosperous and the government, 

if illiberal, was on the whole enlightened. Discontent, none the less, 


constlle of September 8, 1859, whereby the sittings of the Senate were 
made public, the Legislative Body was given the right to elect all of 
its own officials, and the parliamentary system was nominally re- 
established.* By reason of the fact, however, that ministers were not 
permitted to be members of either the Legislative Body or the Senate, 
and that they were declared still to be responsible to the crown, the 
effects of the last-mentioned feature of the reform were inconsiderable. 
By a senalus-consulle of April 20, 1870, (approved by a plebiscite of 
May 8 following) there were adopted still more important constitutional 
changes. In the first place, the Senate, which hitherto had been virtually 
an Imperial council, was erected into a legislative chamber co-ordinate 
with the Legislative Body, and upon both houses was conferred the right 
of initiating legislation. In the second place, the provision that the 
ministers should bedependent solely upon the emperor was stricken from 
the constitution, thus clearing the way for a more effective realization 
1 The text of the constitution of 2852 is in Duguit et Monnier, Les Constitutions, 
274-280; Hélic, Les Constitutions, alin See Constitutions, 
rant \ 7 Gore raaega 1 SESSES- ‘Modern Hloiory, 


* rere in Bogue et Monafe, Les Constitutions, 397-308; Hélle, Les Constitur 
‘tons, para eh Sores Constitutions, 579-380. 
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of the parliamentary system of government. Finally, it was stipulated 
jalan lrerpeneer pcp emiunigmee spheric, 


war with Prussia there was scant opportunity for the testing of their 
efficacy, 


V. Tue Estastishment oF Tae Taep Rerusuic 


925. The National Assembly.—The present French Republic was 
instituted under circumstances which gave promise of even less stabil- 
ity than had been exhibited by its predecessors of 1793 and 1848.7 
Proclaimed in the dismal days following the disaster at Sedan, it owed 
ite existence, at the outset, to the fact that, with the capture of Napo- 
Jeon IIT. by the Prussians and the utter collapse of the Empire, there 
had arisen, as Thiers put it, “a vacancy of power.” The proclamation 
was issued September 4, 1870, when the war with Prussia had been 
aces bh peyen works Dreting the renal erent ot 

the sovereign authority of France was exercised by a Pro- 

Seal Goveranent of Natinal Defense, with General Trochu at its 
head, devised in haste to mect the emergency by Gambetta, Favre, 
Ferry, and other former members of the Chamber of Deputies. Upon 
the capitulation of Paris, January 28, r87r, elections were ordered for 
a national assembly, the function of which was to decide whether 
the war should ‘be prolonged and what terms of peace should be ac- 
cepted at the hands of the victorious Germans, There was no time 
in which to frame a new electoral system. Consequently the elec- 
at ei Cnn en ea Cn 
i¢, Los Constitutions, x; 2 ‘Anderson, Constitu- 

pecsranrhortar bara Moet RES Gh ant Be Bert, Leela. 


an Baglsh traniaton of this important work by J C. Tarver, A recent book of 
value is A. Bertrand, Les origines de In troisiéme , 1871-1876. (Paris, 
tort). Mention may be made also of E. Zevort, de la troisitme ré- 
pelea epee 
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toral procedure of the Second Republic, as prescribed by the law of 
March r5, 1849, was revived,’ and by manhood suffrage there was 
chosen, ebruary 8, an assembly of 758 members, representative of 
both France and the colonies. Meeting at Bordeaux, February 12, 
this body, bby unanimous vote, conferred upon the historian and parlia- 
mentarian Thiers the title of “ Chief of the Executive Power,” without 
fixed term, voted almost solidly for a cessation of hostilities, and 
authorized Thiers to proceed with an immediate negotiation of peace. 
$26, The Problem of a Permanent Government.—Pending a diplo~ 
matic adjustment, the Assembly was disposed to defer the establish- 
ment of a permanent governmental system. But the problem could 
not long be kept in the background. There were several possible 
solutions. A party of Legitimists, i. ¢., adherents of the old Bourbon 
monarchy, was resolved upon the establishment of a kingdom under 
the Count of Chambord, grandson of the Charles X. who had been 
deposed at the revolution of 1830, Similarly, a party of Orleanists 
was insistent upon a restoration of the house of Orleans, overthrown 
in 1848, in the person of the Count of Paris, a grandson of the citizen- 
king Louis Philippe. A smaller group of those who, despite the dis~ 
credit which the house of Bonaparte had suffered in the war, remained 
loyal to the Napoleonic tradition, was committed to a revival of the 
iesetrate empire of the captive Napoleon III, Finally, in Paris and 
some portions of the outlying country there was uncompromising 
demand for the definite estal tof a republic.® In the Assembly 
the monarchists outnumbered the republicans five to two, and, al- 
though the members had been chosen primarily for their opinions 
relative to peace rather than to constitutional forms, the proportion 
throughout the nation was probably about the same. The ican 
outlook, however, was vastly improved by the fact that mon- 
see Seeing nothing in common eave Open to republicaniem, 
among themselves.* 

“aa. The Rivet Law, 1871.—As, from the drift of its proceedings, 
the royalist charaeter of the Assembly began to stand out in unmis- 
takable relief, there arose from republican quarters vigorous opposi- 
tion to the prolonged existence of the body. Even before the signing 
of the Peace of Frankfort, May 10, 1871, there occurred a clash be 

* Most of the disqualifications for voting which were enumerated in the law of 


remaining members were 
‘inclination. “At to tine was the fl menbenhip of the Amembiy 
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‘tween the Assembly and the radical Parisian populace, the upshot of 


Ni Gown hoaaasthy ts eco of ce ba 
Lethe aceepuppacfia tmnt oe 
tion of a purpose to terminate its career, Rather, the 


was conferred the ttle of President of the French Republic; and it was 
that this official should thereafter be responsible to the 
Assembly, and presumably removable by it. A quasi-republic with a 


promotion of its recovery from the ravages of war. More and more 
‘Thiers, who had begun as a constitutional monarchist, came to be- 
lieve in republicanism as the style of government which would divide 


good of their several causes Thiers must be deposed from his position 
of influence, brought about in the Assembly a majority vote in opposi~ 
tion to him, and so induced his resignation, May 24, 1873.2 The 
opponents of republicanism now felt that the hour had come for the 
termination of a governmental régime which had by them been re- 

4 In March the Assembly had transferred its sittings from Bordeaux to Versailles. 

‘*Duguit et Monnicr, Les Constitutions, 315-316; Anderson, Constitutions, 604~ 


* Anderson, Constitutions, 622-627; A. Leftvre Pontalis, L'Assembléc nationale et 
M. in Le Correspondant, Feb. 10, 1879; A. Thiers, Notes et Souvenirs de 1870 
pene eas 19935. oat 1A sateen Thiers (Paris, 2878); E. de 

‘LiAssembiée de 1871 (Paris, rooa). 
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garded all the while as purely provisional. The monarchist Marshal 
MacMahon was made President, a coalition ministry of monarchists 
Se re eee ae tte ete aoe 
press and politics was put under the ban. Between the Legitimists 
Sd AE Grtes ist are wan Twocked cook at thpettous' cacireees 
whereby the Bourbon Count of Chambord was to be made king under 
the title of Henry V. and, he having no heirs, the Orleanist Count of 
Paris was to be recognized as his successor. The whole project was 
brought to naught, however, by the persistent refusal of the Count of ~ 
Chambord to give up the white flag, which for centuries had been the 
standard of the Bourbon house. The Orleanists held out for the tri- 
color; and thus, on what would appear to most people a question of 
distinctly minor consequence, the survival of the Republic was for 
the time determiard 
In the hope that eventually they might gain sufficient strength to 
place their candidate on the throne without the co-operation of the 
Legitimists, the Orleanists joined with the Bonapartists and the repub- 
licans, November 20, 1873, in voting to fix the term of President 
MacMahon definitely at seven years.’ By the Orleanists it was as 
sumed that if within that period an opportunity should be presented 
for the establishment of the Count of Paris upon the throne, the Pres- 
ident would clear the way by retiring. The opportunity, however, 
never came, and the septennial period for the French 
established thus by monarchists in their own interest, was destined to 
pass into the permanent mechanism of a republican state. 


VI. Tar Constrrorron or To-pay 

929, Circumstances of Formation.—Meanwhile the way was open- 
ing for France to acquire what for some years she had lacked com- 
pletely, i. ¢., a constitution. May ro, 1873, the minister Dufaure, in 
beBalf of the Government, laid before the Assembly projets af two 
organic measures, both of which, in slightly amended form, passed in 
1875 into the permanent constitution of the Republic. May 24 oc~ 
curred the retirement of President Thiers, and likewise that of Dufaure, 
but in the Assembly, the two proposed measures were none the less 
referred to a commission of thirty. Consideration in committee was 
sluggish, and the Assembly itself was not readily roused to action. 
During the twelvemonth that followed several projets were brought 
forward, and there was desultory diseussion, but no progress. Tn the 

1 Marquis de Castallane, Le dernier esssi de restauration monarchique de 
in Noun Reve, Nov, 1, 1895. ee 

* Duguit et Monnier, Les Conatitutions, 319; Anderson, Constitutions, 6a. 





monarchist by inclination, contented itself with pro- 
posing, ‘ding simply for the continuance of 
existing ) ly after carnest effort, and by the 
narrow vate of 353 to 352, were the republican forces in the Assembly 
able to carry an amendment, proposed by the deputy Wallon, in 
was made definite provision for the election of the President 
Republic, and therefore, by reasonable inference, for the per- 
of the Republic itself." 
the year 1875 was far advanced the Assembly threw off its 
and for the first time in its history addressed itself system- 
the drafting of a national constitution. To this course 
led by the propaganda of Gambetta and other republican 
fear on part of the Legitimists and Orleanists that 
ituation would lead to a Bonapartist revival, 
i between 


At 


id 


i 


programme of the republicans to render it at last possible to work 
out for the nation a conservatively republican constitutional system. 
$30. Texts and General Nature.—Of the organic laws which com- 


tion of the Senate; (2) that of February 25,—the most important 
‘of all,—on the Organization of the Public Powers; (3) that of July 16, 
on the Relations of the Public Powers; (4) that of August 3, on the 
Election of Senators; and (5) that of November 30, on the Election 
of Deputies. Collectively, these measures are sometimes referred to 
as the “constitution of 1875." Other and later constitutional en- 
actments of considerable importance include (x) the law of July 22, 
relating to the scat of the Executive Power and of the two 
‘Chambers at Paris; (2) the law of December 9, 1884, amending ex- 
isting laws on the Organization of the Senate and the Elec- 
tion of Senators; and (3) laws of June 16, 1885, and February 13 and 
July 17, 1880, respecting the Election of Deputies.” 
* Anderson, Constitutions, 633, 
* The original texts of these documents are printed in Duguit et Monnicr, Les 
s19-390, and Hélic, Les Constitutions, 1348-1456. For English 
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Springing from the peculiar conditions which have been described, 
‘the handiwork of a body in which only a minority felt the slightest 
degree of enthusiasm for it, the constitution of the French Republic 
is essentially unlike any instrument of government with which the 

world is familiar. It differs from the British in 

having been put almost wholly into written form. It differs from 
the American in that it consists, not of a single document, but of 
many, and in that it emanated, not from a great constituent assembly, 
charged with the specific task of formulating a governmental system, 
but from a law-making body which in truth had never been formally 
intrusted by the nation with even the powers of legislation proper, 
and had merely arrogated to itself those functions of constitution. 
framing which it chose to exercise, i cones Sy ee 
Jaws, enacted chiefly by the provisional Assembly of 1872-1875, but 
amended and amplified to some extent by the national parliament 
in subsequent years. Unlike the majority of constitutions that went 
before it in France, it is not orderly in its arrangement or comprehen~ 
sive in its contents. It is devoid of anything in the nature of a bill 
of rights, and concerning the sovereignty of the people it has nothing 
to say. Even in respect to many essential aspects of governmental 
organization and practice it is mute. It contains no provision re- 
specting annual budgets, and it leaves untouched the entire field of 
the judiciary, The instrument lays down only certain broad lines of 
organization; the rest it leaves to be supplied through the channels 
of ordinary legislation. 
renee Dems Modern Constitutions, T., e635) C.F. A. Currier, Constitue 

and Organic Laws of France, in Aunals of the American Academy of Polical 
os Social Seéence, March, bg Been supplement; ve Anderson, Constitutions, 635~ 
642. Albert Duc de Broglie, ire et Politique: Etude sur la constitution de 
1675 (Paris, 1807); R. Saleilles, The a Present Constitution of 
France, in Annals of Amer. Academy, July, 1895. 

+ Among French writers upan constitutional law there has been no small amount 
of difference of opinion as to whether the National Assembly is to be as 
having been entitled to the exercise of constituent powers. For a brief 
argument see Duguit et Monnier, Les Constitutions, cxvil, Cf, Dicey, Law of 

‘Constitution, 13%, note, 

*Tt ts to be observed, however, that many authorities agree with Professor 
Duguit in his contention that although the individual rights enumerated In the 
Declaration of Rights of 1789 are passed without mention In the constitutional laws 
‘of 1875, they are to be considered as lying at the basis ef the Freach governmental 


it, would 
dogmas or theories, but rather positive laws, bi hot the legislative 
carmen pope oy National Asem pak de dee atte 
tionnel (Paris, xt), IL., 13, 
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331. Amendment.—It was the desire of all parties in 1875 that the 
constitutional laws should be easy of amendment, and indeed most 
men of the time expected the governmental system which was being 
pear anne. Bones oF ke, nnderents) aoa en, 

<The process of amendment is stipulated in the law of Rebruary 25, 

1875.1 Amendments may be proposed by the President of the Re- 
public or by either of the chambers of Parliament. When, by a 
majority of votes in each, the Senate and Chamber of Deputies de- 
clare a revision of the constitutional laws necessary, the two cham- 
bers are required to be convened in the character of a National As- 
sembly, amendments are adopted by absolute majority of this 
composite body. Contrary to earlier French practice, the exercise 
of constituent and of ordinary legislative powers is thus lodged in 
the same body of men, the only difference of procedure in the two 
instances arising from the temporary amalgamation of the chambers 
for constituent purposes. The sole limitation that has been imposed 
upon the revising powers of the Assembly is contained in a clause 
adopted in an amendment of August 14, 1884, which forbids that 
the republican style of government be made the subject of a proposed 
revision. In point of fact, amendments have been few, although 
some, as that of December 9, 1884, modifying the methods of elect- 


ing senators and those of June 16, 1885, and February x5 and Jay tf 
1889, re-establishing single districts for the clection of deputies and 
prohibiting multiple candidatures, have been of a high degree of 
importance, 


‘Art. 8. Dodd, Modern Constitutions, I, 288. 
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A first group pertains to the making of law. “The President of the 
Republic,” says the constitutional law of February 25, 1875, “shall 
have the initiative of laws, concurrently with the members of the two 
chambers, He shall promulgate the laws when they have been voted 
by the two chambers; and he shall look after and secure their execu- 
tion.” The concurrent power of initiating legislation, exercised 
through the Ministry, is something that is not possessed by the Amer- 
ican President, who can do no more than suggest and recommend 
measures he deems desirable. The President of France, on the other 
hand, possesses only a suspensive veto. He may remand a measure 
of which he disapproves for fresh consideration by Parliament; but 
if it is re-enacted, by even a simple majority, it is incumbent upon him 
to promulgate it as law. If, however, the veto power is virtually non- 
existent, the President possesses an important prerogative in the right 
of issuing ordinances with the force of supplementary legislation. 
‘These may be not merely executive orders in matters of detail, such a3 
are issued by the President of the United States, but sweeping in- 
junctions deemed essential to the enforcement of the laws in general. 
The only limitation is that such ordinances must not contravene the 
constitution or any enactment of the chambers, The power is one 
which, rather curiously, rests upon no express constitutional provi- 
sion, but simply upon custom. The right which the President pos- 
sesses, with the consent of the Senate, to dissolve the Chamber of 
Deputies before the expiration of its term, thereby precipitating a 
general election, may also be made the means of ‘exercising considerable 
influence upon legislative processes and achievements. 

335. Powers: Executive and Judicial —As the head of the national 
administration, the President appoints to all civil and military offices 
connected with the central government. His appointments do not 
require ratification by the Senate, or by any other body. He may even 
create, by decree, new offices. And his power of removal from office, 
save in certain cases, is absolutely without restriction. Appointments 
ae remains oveyesy Wee. ta, peneticn saaee Eaten US saa 
and the President has no patronage at his immediate disposal other 
than that of the posts in his own houschold. In respect to foreign 
affairs the President's powers are more substantial. Like the American. 
President, he represents his country in the sending and receiving of 
ambassadors, ministers, envoys, and consuls, and in the negotiation 
and conclusion of treaties, Treaties affecting peace, commerce, terri= 
torial peesessions, finances, or the status of Frenchmen in foreign 
countries, require the ratification of the chambers; others call for no 

* Art. . Dodd, Modern Constitutions, E., 286, 
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such action, and even a foreign alliance may be concluded by the 
is commander-in-chief of the armed forces of the nation, military and 
naval. He may not declare war without the consent af the chambers; 
but through the conduct of foreign affairs he may at any time, very 
much as may the President of the United States, create a situation 
by which war will be rendered inevitable. Finally, the President is 
vested with the powers of pardon and reprieve, although amnesty may 
be granted only by law.* 


TL. Tae Muvistry 


836. Importance in the Government.—‘ There is,” faye ta ogiat 
writer of the last generation, “no living functionary who 


according to 
, Teigns, but does not govern, The President of the United 
States governs, but he does not reign. It has been reserved for the 


‘The weakness of the French President’s position arises 
from two clauses of the constitutional law of February 25, 1875. One 
‘of them stipulates that “every act of the President of the Republic 


general policy of the government, and individually for their personal 
rege Under the operation of these the Ministry becomes 
the real executive. Like the sovereign of Great Britain, the President 
can do no wrong, because the acts that are officially his are in reality 
Bye alters, whe See Ee eee 

for them. Chosen by the members of Parliament, the 
group which is at the time in 


and ulgates 
997. Organization and Functions.—Ministerial portfolios are created 


*Dupriez, Les Minlstres, TL, 358-379; J. Nadal, Attributions du président de Ta 
France et ax fas Unis (Toulome, 1600) For a brief American 
of the same subject see M. Smith, The French Presidency and the 

American, in Kesdew of Reviews, Feb, 1906. Cf. A, Cokn, Why M. Fallidres is an 
‘Ideal French President, ibid... July, 1908. 

Henry Maine, Popular Government (London, 1883), 250. 

Arta sani G Dodd, Modern Constitutions, F., 287. 
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‘by executive decree. Their number has been somewhat variable. 
In 1875 there were nine. In 1879 there was created a tenth, Be- 
tween 1381 and 1887 there were eleven. To-day there are twelve, 
us follows: (t) Interior; (2) Finance; {) War; (a) Justice and Public 
Worship; (5) Marine; (6) Colonies; (7) Public Instruction; (8) Foreign 
Petts (11) Public Works and Posts, 
iphs, and (12) Labor. Portfolios may be not 
only created but rearranged by simple executive decree, though of 
course the necessary financial provisions are conditioned upon the 
Sate tre cabs: The premier may occupy any one of the 
pee nes, or even two of them at one time. He is named by 
and he, acting with the President, designates his col- 
Ieper is ty Unc al rnpctis ito ‘Usually, though 
not necessarily, the ministers are members of the Senate or of the 
Chamber of Deputies, principally the latter.!| Whether members or 
not, they have a right to attend all sessions of both chambers and to 
take an especially privileged part in debate. Ministers receive annual 
salaries of 60,000 francs and reside, as a rule, in the official mansions 
maintained for the heads of the departments they control. 
Collectively the ministers possess two sets of functions which are 
distinct. The one they fulfill as a “council”; the other as a 
“cabinet.” In the capacity of a council they exercise a general super- 
vision of the administration of the laws, to the end that there may be 
efficiency and unity in the affairs of state. In the event of the Pres- 
ident's death, incapacitation, or resignation, the Council is authorized 
‘to act as head of the state until the National Assembly shall have 
chosen a successor. As a cabinet the ministers formulate the funda~ 
mental policies of the Government and represent it in the chambers. 
‘The Council is administrative and is expressly recognized by law; the 
Cabinet is political and is not so recognized, In the meetings aoe 
Council the President of the Republic not only sits, but presides; 
those of the Cabinet he rarely even appears. “Auide from the President, 
however, the two bodies, in personnel, are ideatical.? 
338. The Parliamentary System: Multiplicity af Parties —On 
paper France has to-day a parliamentary system of government sub- 
<n eartlt days the mfniters of war and of the marine were selected not fut: 
quently from outside but this practice has been discontinued. 
up Lx mt fy 305. Asosnt treatise of value in H. Noel, 
T'Administration centrale; les ministéres, our organisation, leur rile (Paris, rgxt). 
Mention bemade of L Rolin, Le Conseil Bit et les récements admin 
Istration Droit Public, Pode Beate, ror; J, Barthélemy, 
Les. du Ministre des Colonies, 
tu Quaions Diplomosigus e Coaniate, Sept, ard 
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stantially like that which prevails in Great Britain, oes 


found ta the tally diflercat sates of plies pari i the too 
countries. In Great Britain, while in later years small political groups 
have sprung up to complicate the situation, the 


‘Oppose 

‘there is not likely to be anything like fusion or affiliation. In France, 
on the contrary, there is a multiplicity of parties and no one of them 
is likely ever to be in a position to dominate the Government alone. 
‘The election of roro sent to the Chamber of Deputies representatives 
‘of no fewer than nine distinct political groups. No ministry can be 
made up with any hope of its being able to command a working major- 

in the Chamber unless it represents in its membership a coalition 

several parties. A Government so constituted, however, is almost 
inevitably vacillating and short-lived, It is unable to please all of the 
groups and interests upon which it relies; it dares displease none; it 
ends not infrequently by displeasing all. 

339. Frequency of Ministerial Changes.—It is from this condition 
of things that there arises the remarkable frequency with which 
‘ministerial crises and ministerial changes take place in France. The 
ministry of M. Poincaré, established in January, 1912, was the forty- 
eg ee 2 eek pete eae 

. Between 1875 and 1960 but four years elapsed 


and the Clemenceau ministry of 196-1909 fell but little short af two 
years and nine months. None the less, a total of nine ministries within 

means an average of but one year and a 
to the ministry. BE ht eee 
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from the fact that the subordinate officials in the various departments 
a reasonable fixity af tenure. Nevertheless the most obvious 

feature of parliamentary government as it exists to-day in France, and 
in other continental countries, is its instability. Only where, as in 
England, there are two great parties, each possessing solidarity and 
sufficient strength, if returned to power, to support a homogeneous 
and sympathetic ministry, can the more desirable results of the parlia~ 
mentary system be realized in full. There is as yet no evidence that 
such parties are in France in process of development? 

$40. Interpellation.—The precariousness of the position occupied 
by French ministries is enhanced by the parliamentary device of inter- 
pellation. As in Great Britain, every member of the two chambers 
possesses the right at any time to put to an executive head a direct 
question concerning any affair of state which, without impropriety, 
may be made the subject of open discussion. A minister may not, 
however, be questioned without his consent, and the incident ordinarily 
pasecs without debate. In France, however, any member may direct. 
‘At a minister an interpellation, designed not to obtain information, but 
to put the Government on the defensive and to precipitate a debate 
which may end in the overthrow of the ministry on some mere tech- 
nicality or other matter in itself of but slight importance, The inter- 
pellation is a challenge. It is made the special order for a day fixed 
by the chamber, el noe tyne Ny rents ns vote of ee 
or want of confidence, in the ministers. As employed in France, the 
interpellation lends itself too readily to the ends of sheer factiousness to 
be adjudged a valuable feature of parliamentary procedure? 

1A French scholar writes: “Power cannot pass alternately, as in England and 
the United States, from the party on one side over to the party in opposition. This 
alternation, this game of see-saw between two opposing parties, which certain 
accuts Save docarct te be the ladupenashln contities of every paicunetare 
régime, does not exist, and has never existed, in France. The reason why is simple, 
Ui the party of the Right, hostile to the Republic, should come into power, the 
temptation would be too strong for them to maintain themselves there by estab= 
lishing an autocratic government, SENS SSeS ee SDS 
régime, as in 18st. The electors are conscious of this tendency of the Conserv 
sos ie Ror yh ep 
discontented wil Republicans in power, for 
‘Thus, new Republican groups are being ccasclesaly formed, ile the el eves all 
to pieces.” CBee The Pit Tati of Frans in Frat! Mom, 
Aug, 1901, 155. On the French parli Dupriez, Les Ministres, 
TL, ssarger arenes E 5E. Pe, Ped pl spt 


taire en itis, 1893). 
TL, asz—a6r. Le Const, LiToterpellation & Vassembiée 


* Dupries, Les Ministres, 
nationale (Marseilles, 1909); J Poudra and E. Pierre, Traité pratique de droit 
parkementaire, 8 vols. (Versailles, 2878-1880), VIL, Chap. 4. 
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Ti. Partrament: Senate ann Caamper oF Deputies 


S41, The Bicameral System—With the dissolution of the States 
General in ee France definitely abandoned a parliamentary system 
hased upon the medieval principle of orders or estates. Throughout 
upwards of a hundred years, however, the scheme of parliamentary or- 
ganization which was to take the place of that which had been cast aside 

the Revolution ultra-democratic re- 


house principle was revived and continuously applied through a 
period of thirty-four years. The legislative organ of the Second Re- 
Sie een Seah, be oh eds een 

to the Second Empire was the revival of a Senate, and throughout 
the reign of Napoleon TIT. the legislative chambers were 
two in number, although it was not until 1870 that the Senate as a 
legislative body was made co-ordinate with the Corps législatij. On 


the whole, it can be affirmed that at the period when the constitution 
of the Third Republic was given form, the political experience of the 
nation had demonstrated the bicameral system to be the most natural, 
the safest, and the most effective. The opening stipulation of the 

Law on the Organization of the Public Powers, adopted 
pee 25, 1875, was that the law-making power of France should 

exercised by a national parliament consisting of (r) a Chamber of 
EpSES G54 (als Senate ‘The one, it was determined, should rest 
upon a broadly democratic basis. The other was planned, as is 
customary with second chambers, to stand somewhat further removed 


Established,—Having determined that 
Peteaeedkkd eauint of to traces the National Assembly, 
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in 1875, faced the difficult problem of constituting an upper chamber that 
should not bea mere replica of the lower, and yet should not inject into 
a democratic constitutional system an incongruous element of aristoc- 
racy. The device hit upon was a chamber, seats in which should be 
aay ih yet noe At ia eemediata iepena) ot a ee By the 
constitutional law of February 24, 1875, it was provided that the Senate 
should consist of three hundred members, of whom two hundred twenty- 
five should be elected by the departments and colonies and seventy~ 
five by the National Assembly itself.1_ The departments of the Scine 
and of the Nord were authorized to elect five senators each, the others 
four, three, or two, as specified in the law. The senators of the depart- 
ments and of the colonies were to be elected by an absolute majority 
and by scrulin de liste, by a college meeting at the capital of the depart 
ment or colony, composed of the deputies and general councillors and 
of delegates elected, one by each municipal council, from among the vot 
ersof the communes. Senators chosen by the Assembly were to be elec- 
ted by scrusin de liste and by an absolute majority of votes. No one 
should be chosen who had not attained the age of forty years, and who 
‘was not in enjoyment of full civil and political rights. The seventy-five 
elected by the Assembly were to retain their seats for life, vacancies that 
should arise being filled by the Senate itself. All other membets were 
to be elected for nine years, being renewed by thirds every three R 

$43. The Senate: Composition and Election To-day.—The sys- 
tem thus devised continues, in the main, in effect at the present 
day. The principal variations from it are those introduced in a 
constitutional law of December 9, 1884, whereby it was provided 
(r) that the co-optative methed of election should be abolished, 
and that, while present life members should retain their seats as 
long as they should live, all vacancies thereafter arising from the 
decease of such members should be filled within the departments 
in the regular manner, and (2) that the electoral college of the de- 
partment should be broadened to include not merely one delegate 
from each municipal council, but from one to twenty-four (thirty 
in the case of Paris), according to the number of members in the 
council? By the same law members of families that have reigned 
in France were declared ineligible; and by act of July 20, 1895, 
no one may become a member of cither branch of Parliament un- 
less he has complied with the law regarding military service, 

Few of the life members survive to-day. When they shall have 
disappeared, the French Senate will comprise a compact body of 
* Dodd, Modern Constitutions, T., 283, 

‘hid. £, 310. 
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three hundred men apportioned among the departments in ap- 
eats @ecdaibe oti lata isi aa ee 
bodies of electors all of whom have themselves been elected directly 


is 
Sonat se fuchides aoe onty ny aia gt nbcieian toa 
science but an unusual proportion of experienced debaters and 


a splendid structure on the left bank of the Seine dating from the 
early seventeenth century.* 

$44. The Chamber of Deputies: Composition—The 5097 mem- 
bers of the lower legislative branch are chosen directly by the people, 
under conditions regulated by a series of electoral measures, prin- 
cipally the organic law of November 30, 1375. The franchise is 
extended to all male inhabitants who have attained the age of 
‘twenty-one, and who are not convicts, bankrupts, under guardian- 
ship, or in active military or naval service. Of educational or prop- 
erty qualifications there are none. The only requirements are that 
the voter shall have his name inscribed on the electoral lists and 
shall be able to prove a residence of six months in the commune 
in which he proposes to cast his ballot. ‘The conditions of the fran- 
chise are prescribed by the state; but the keeping and the annual 

sic i tichetectedl lista‘ devesven upsets roeanatim and as 
lists are identical for communal, district, departmental, and national 
elections. The French registration system is notably effective and, 
as compared with the British, inexpensive. 

‘$45. Electoral Unit and Parliamentary Candidacies—The electo- 
ral area in France is the arrondissement, an administrative sub- 

4J.C. Braoy, France under the Republic (New York, 1910), 8. 

Governments and Parties, 1, 22, ee Coe 
18-C ay Frnt tye ga 
10. Pyflerven, Du sénat ca France et dans les Pays-Bas (Brussels, 1892). 
apa Mei Conduaen g02-3o8, 
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division of the department. Each arrondissement returns one 
deputy, unless its population exceeds 100,000, in which case it is 
divided into Ooh Caos constituencies, one for each 100,000 or 
remaining fraction thereof. A fresh apportionment is made after 
each quinquennial census, when to each of the eighty-six depart- 
‘ments is allotted a quota of representatives proportioned to popula~ 
tion. The present method of election, under which the individual 
elector votes within his arrondissement or district for one deputy 
only, is known as the scrutin d’arrondissement. Established in 1876, 
the scrutin d'arrondissement was employed until 1885, when, at the 
behest of Gambetta, a change was made to a system under which 
deputies for an entire department were voted for on a general ticket, 
as, for example, presidential electors are voted for in an American 
state, ‘This system—the so-called serutin de liste—was maintained 
in operation only until 1889, when the scrudin a’ arrondissement was 
re-established? 

The full membership of the Chamber is elected simultancously, 
for a four-year term, save in the event that the Chamber shall be 
sooner dissolved. No nomination, or similar formality, is required 
of the candidate. To be eligible, however, he must be a qualified 
voter and as much as twenty-five years of age. By law of Novem~ 
ber 30, 1875, state officials are forbidden to become candidates in dis- 
tricts where their position might enable them to influence elections, 
and by act of June 16, 1885, members of families who have ever 
reigned in France are debarred. All that is required of a person 
who, possessing the requisite legal qualifications, wishes to be 
candidate is that five days before the election he shall deposit with 
the prefect of the department within which the polling is to take 
place a declaration, witnessed by a mayor, of the name of the oan- 
stituency in which he proposes to seck election, Even this trifling 
formality was introduced only by the Multiple Candidature Act 
of 1889, by which it is stipulated that no person shall be a candidate 
in more than one district. The French electorate is 
indifferent concerning the exercise of the suffrage, but the 
of campaigning which have become familiar in other countrit 
employed systematically, and no small measure of popular interest 
is occasionally aroused.* 

1 Laws of June 16, 1885, and February £3, 1889; Dodd, Modem Constitutions, 


1, grt-3i8. 
tho electoral period, circulars and platforms signed by the candidat 
ieteal pcan asd rastictos canons mas Weed CP 


ic prosecutor, be posted 
authorization.” Organic Law of November 39, 1875, Art. 3. 
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846. The Conduct of Parliamentary Elections.—The electoral 
process is simple and inexpensive. Voting is by secret ballot, and 
the balloting lasts onc day only. As a rule, the polling takes place 
in the mairie, or municipal building, of the commune, under the 
immediate supervision of an electoral bureau consisting of a presi- 
dent (usually the mayor), four assessors, and a secretary. The state 
does not provide ballot-papers, but one or more of the candidates may 
be depended upon to supply the deficiency. The count is public and 
the result is announced without delay. If itis found that no candidate 
within the district has polled an absolute majority of the votes cast, 
and at the same time a fourth of the number which the registered 
voters of the district are legally capable of casting, a second balloting 
(the so-called del/otlage) is ordered for one week from the ensuing 
Sunday. No one of the candidates voted for drops cut of the con- 
test, unless by voluntary withdrawal; new candidates, at even so 
Jate a day, may enter the race; and whoever, at the second balloting, 
secures a simple plurality is declared elected. By observers gener- 
ally it is considered that the principle of the second ballot, in the 
form in which it is applied in France, possesses no very decisive 
value. Through a variety of agencies the central government is 
accustomed to exert substantial influence in parliamentary elections; 
but all of the more important political groups have profited at one 
time or another by the practice, and there is to-day a very general 
acquiescence in it, save on the part of unsuccessful candidates whose 
prospects have been injured by it. 


TV. Tie Pxostem or Exxcrorat Rerorwt 


347. Scrutin de liste and scrutin d’arrondissement.—Within 
recent years there has arisen, especially among the Republicans and 
Socialists, an insistent demand for a thoroughgoing reform of the 

process. Those who criticise the present system are far 


a return to the scrutin de liste. The other involves both a return 
to the scruidin de listo and the adoption of a scheme of proportional 
Tepresentation. The arrondissement, many maintain, is too small 

to serve satisfactorily as an clectoral unit. Within a 


lost to view and political life is prone to be reduced to a 
wearisome round of compromise, demagogy, and trivialities, If, 
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it is contended, all deputies from a department were to be elected 
ona ticket, the elector would value his privilege more highly, 
the lidate would be in a position to make a more dignified cam- 
paign, and issues which are national in their scope would less {re~ 
Eee een er ant a ee ee 
character. Professor Duguit, of the University of Bordeaux, 
an sn ela an ae ei 
{t) that the scheme of serutin de liste harmonizes better than docs 
that of serutin d’arrondissement with the fundamental theory of 
representation in France, which is that the deputies who go to Paris 
(Le aig palilee laser eam rape Meat to om 
locality; (2) that the scrufin d’arrondissemend facilitates corruption 
through the temptation which it affords candidates to make to voters 
promises of favors, appointments, and decorations, and (3) that the 
prevailing system augments materially the more or less questionable 
influence which the Government is able to bring to bear in the elec~ 
tion of deputies.’ It docs not appear that in the period 1885~1889. 
when the serutin de liste was in operation the very desirable ends now 
expected to be attained by a restoration of it were realized; indeed 
the system lent itzelf more readily to the menacing operations of the 
ambitious Boulanger than the serutin d'arrondissement could pos- 
sibly have done, It is but fair, however, to observe that the trial 
of the system was very brief and that it fell in a period of unusual 
political unsettlement. 
$48. Proportional Representation.—In the judgment of many 
reformers a simple enlarging of the electoral unit, however desirable 
in itself, would be by no means adequate to place the national 
parliament upon « thoroughly satisfactory basis. There is in France 
a growing demand for the adoption of some scheme whereby mimori- 
ties within the several departments shall become entitled to a pro- 
portionate voice in the Chamber at Paris, And hence a second 
programme of reform is that which calls not merely for the sernéite 
de liste, but also for proportional representation, Within the past 
two decades the spread of the proportional representation ides 
in Europe has been rapid. Beginning in r8pr, the device has been 
adopted by one after another of the Swiss cantons, until now it is 
in use in some measure in upwards of half of them. Since 1899 
Belgium has employed it in the election of all members of both 
chambers of her parliament. In 1906 it was adopted by Finland 
and by the German state of Wiirttemberg. Tn 1908 Denmark, in 
which country the system has been employed in the election of 
+L. Duguit, Traité de droit constitutionsel, L., 375-375 





‘THE PRESIDENT, THE MINISTRY, AND PARLIAMENT 521 


fous ithe speniepaltest oan oust GeleeaNele 

‘1907 an act ‘parlia- 

Fe teenie erase sete) ue eee 
chambers, all parliamentary 


years a meso a 
arguments Semeormrencere 
(x) that the effect of its adoption would be greatly to increase the 
aggregate vote cast in parliamentary elections, since electors be- 
longing to minority parties would be assured of actual representation; 
(2) that it would no longer be possible, as is now regularly the case, 
for the papier oD voter unrepresented) biy; depots {00 take Ona 
political faith to be in excess of the number of electors so 
mG) that a parliament in which the various parties are represented 
in proportion to their voting strength can be depended upon to know 
and to execite the will of the nation with more precision than can a 
legislative body elected after the principle of the majority system.? 
‘9. The Government and Reform.—During upwards of a decade 
the successive ministries of France have been committed to the cause 
of electoral reform. In March, 1907, a special committee of the Chamber 
ef Deputies (the Commission du Suffrage Universel), appointed to con- 
sider the various billx which had been submitted upon the subject, 
reported a scheme of proportional representation whereby it was be- 
lieved certain disadvantages inherent in the “list system” of Belgium 
‘might be obviated. Elections were to be by serutin de liste and the 
elector was to be allowed to cast as many votes as there were places 
‘to be filled and to concentrate as many of these votes as he might choose 
‘upon a single candidate.* In November, 1909, the Chamber of Deputies 
+The first English-speaking atate to adopt the aystem was Tasmania, where, 
al operation in x896-ro9r, it was brought fully into eilect in 
Jaw of 1900 Japan adopted it for the election of the members 
Commons. ithe Dis: ron paita pope om Bel Coe NEL 790) 
and was adopted in Oregon by a referendum of June 1, 190%. 
SEES oiled ‘Benofst that this situation has existed unbrokenly since 
‘An interesting fact cited is that the potable Separation Law of s905 was 
apn the Came the vets 3 de wn epee the aggre- 
‘gate but 2,647,575 electors in a national total of 10,967,000. 
* Duguit, op. cit., argues forcefully in behalf of the proposed change. For ad~ 
bese oe Cen ierge Ap oe Ae waits ect 
‘Constiti ott), 2 
Ths tet ol tho proposed teascrc, in Eo traolaion, wil be found ta 2. 
‘Humphreys, Proportions! Representation (London, 1011), 382-385. 
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Le phat erpipiear omar Praca eee es ao 

and proportional tation, but no law upon the subject was 
enacted, and at the elections of April-May, roro, the preponderating 
issue was unquestionably that of electoral reform. According to a 
tabulation undertaken by the Ministry of the Interior, of the 597 
deputies chosen at this time 94 had not declared themselves on electoral 
reform; 35 were in favor of no change from the existing system; 32 were 
in favor of a slightly modified scrutin d’ arrondissement; 64 were parti- 
sans of the scrutin de biste pure and simple; 272 were on record in favor 
of the serntin de liste combined with proportional representation; and 
88 were known to be in favor of electoral reform, though not committed 
to any particular programme, The majority favoring change of some 
kind was thus notably large. 

360. The Briand Programme.—June 30, 1010, the Briand ministry 
brought forward a plan which was intended as an alternative to the 
proposals of the Universal Suffrage Committee. The essential features 
of it were: (x) a return to sorutin de liste, with the department as the 
electoral area, save that a department entitled to more than fifteen 
deputies should, for electoral purposes, be divided, and one entitled to 
fewer than four should be united with another; (2) an allotment of one 
deputy to every 70,000 inhabitants, or major fraction thereof; (3) the 
division of the total number of electors on the register within a depart- 
ment by the number of deputies to which the department should be 
entitled, the quotient to supply the means by which to determine the 
number of deputies returned to the Chamber from each 
ticket; (4) the determination of this number by a division of the fore- 
going quotient into the average number of votes obtained by the candi- 
Gaal Sates Py he Cab OL ee 

tional representation; (5) the making up of tickets in each 

from candidates nominated by one hundred electors; (6) the restriction 
of each elector to.a vote for but a single ticket; and ‘(G) an extension of 
the life of the Chamber from four to six years, one-third of the members 
to be chosen biennially, In the ministerial declaration accompanying 
the announcement of this scheme Premier Briand declared that the 
effect of the scrutin d’arrondissement had been to narrow the political 
horizon of the deputies; that the electoral area must be broadened so 
‘that the interests of the nation may be made to predominate over those 
of the district; and that, while in a democracy the majority must rule, 
the Government was favorable to proportional representation in #0 far 
ms the adoption of that principle cin prevent the suppression of really 
important minorities. 

351. The Electoral Reform Bill of 191%—In February, 1911, while 
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ASL Sageeag pee tae ale pepe they Acree nee 
of ministries. The Monis government which succeeded maintained, 
during its brief tenure (March-June, zara) te arupestetee aia 
which had been exhibited by its predecessor, and of 
Ber ousted the Commision de Supers Wicker? lid laze ‘Cham- 
ber the draft of a new bill whereby the details of the proportional plan 
were brought back into closer accord with those of the Belgian system. 
Duringthe period of the Caillaux ministry (June, soreio eens: 1912) 

meager progress. The Poincaré 


in the Chamber comprises essentially the Briand 
igio.t Through the revival of scrulin de liste, with a large department 
Se oak criey chia dean cua cae ea 
{The most 


ty 
‘extensive, Mention may be made of C. Benoist, Pour la réforme €lectorale (Paris, 
ape Be on ee L. Breton, 


Paris, 1905), L., 
998). 


S 2 
stlorme , ibid., Feb. 10 and March 10, 19105 i Delamere La aise 
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representation of minorities added, the measure, in the event of its 
probable final enactment, will largely transform the conditions under 
which the parliamentary elections of to-day are conducted. 


tation proportionnelle et sa solution (Paris, ror); N. Saripolon, La déanocratie et 
election proportionnalla. Paris, 1900): G- L Lachapelle, La représentation propor- 
tionnelle (Paris, 1910); ibid., Représentation proportionnelle, in Reove de Pars, 
Nov. 15, 1910; ibid., L’Application de la représentation proportionnelle, in 

Politique & Parlementaire, Dec. 10, 1910. See also Anon., La opkitiaton da du 
suffrage universel, in Annales des Sciences Politiques, July, 1909, and May, r910; 
E. Zevort, La France sous le régime du suffrage universel (Paris, 1804). The 
subject of proportional representation in France is fully discussed in a Report of 
the British Royal Commission on Electoral Systems (1910). Report, Cd. 5,163; 
Evidence, Cd. 5,352. 


282, Sessions.—By the constitutional law of July 16, 187s, it fs 
Deputies ‘Senate shall assemble 
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representation of minorities added, the measure, in the event of its 
probable final enactment, will largely transform the conditions under 
which the parliamentary elections of to-day are conducted. 


tation proportionnelle et w solution (Paris, ror); N. Saripolos, La démocratie et 
"éecton proportionnelle (Pais, 1500); G; Lachapelle, La représentation propor 
tionnelle (Paris, x9r0); ibid., Représentation proportionnelle, in Renwe de Paris, 
Nov. 15, 1910; ibid., L’Application de la représentation proportionnelle, in Reawe 
Politique e& Parlementaire, Dec. 10, 1910. See also Anon., La sophistication du 
suffrage universel, in Annales des Sciences Politiques, July, 1909, and May, 1910; 
E. Zevort, La France sous le régime du suffrage universel (Paris, 1894). ‘The. 
subject of proportional representation in France is fully discussed in a Report of 
the British Royal Commission on Electoral Systems (z910). Report, Cd. §,1633 
Evidence, Cd. 5,352. 


1. Oxcamization anp Workines or THe Cuamnens 


62. Sessions.—By the constitutional law of July 16, 1875, it is 
required that the Chamber of Deputies and the Senate shall assemble 
annually on the second Tuesday of January, unless convened at an 
earlier date by the President of the Republic, and that they shall con- 
tinue in session through at least five months of each ye: . The President 
may convene an extraordinary session, and is ited to do s0 if 
at any Se erg eae ta neeeeeateaee telat 
tela ‘The President may adjourn the chambers, but not more 
than twice during the same session, and never to exceed one month. 
‘The sessions of the Deputies are held in the Palais Bourbon, situated 
in the immediate neighborhood of a group of ministerial buildings at 
the end of the Boulevard St. Germain, directly across the Seine from the 
Place dela Concorde; those of the Senate, in the Palais du Luxembourg. 
een ey lew resuired to be public, Ua Gene Bee 

secret sessions. Since January 1, 1907, deputies have 
Beeaitcoe Gees: Se (nee eae 1906, 
from 9,000); and they are entitled, an payment of a nominal sum, to 
travel free on all French railways. The emoluments of senators are 
identical with those of deputies. 

363. Officers, Bureaus, and Committees.—The presiding officer of the 
Deputies is known as the president. He is elected by the Chamber and, 
far from being a mere moderator, as is the Speaker of the British House 
of Commons, he is ordinarily an aggressive party man, not indisposed 
pares csi to pacticlpate in debate, and therefore bearing an inter- 
esting resemblance to the Speaker of the American House of Representa- 
tives. Besides the president, there are four vice-presidents, eight 
secretaries, and three questors, all chosen by the Chamber, The vice- 
presidents replace the president upon occasion; the secretaries (of whom 
half must always be on duty when the Chamber is in session) super 
‘vise the records of the meetings and count the votes when there is a 
division; the questors have in charge the Chamber's finances. Collec~ 
tively, this group of sixteen officials comprises what is known as the 

335 
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“bureau of the Chamber. It manages the business of the body during 
 scasion and, if need be, acts in its name during a recess. 

Every month during the course of a session the entire membership 
of the Chamber is divided by lot into eleven other burcaus of equal 
size, These bureaus meet from time to time separately to examine 
the credentials of members, to give formal consideration to bills which 
have not yet been referred to a committee, and, most important of all, 
to select one of their number to serve on each of the committees of the 
Chamber, In the case of very important committees, the bureaus 
may be instructed by the Chamber to designate two members, or even 
three, cach, Thus, the Budget Committee contains three represent~ 
atives of each bureau. This committee and another constituted to 
audit the accounts of the Government are created for a year. Others 
serve a single month. Theoretically, indeed, every measure is referred 
to a committee constituted specifically for the purpose; but practically 
the consequence of such a procedure would be confusion so gross that 
the greater committees, as thase on labor, railways, and the army, are 
allowed to acquire some substantial measure of permanence. Committee 
positions are quite generally objects of barter on the part of party groups 
and leaders.! 

364. Procedure.—Immediately upon assembling, each of the champers: 
validates the elections of its own members, chooses its bureau of presi 
dent, vice-presidents, secretaries, and questors, and adopts its own 
rules of procedure. At an early date the premier communicates orally a 
“ministerial declaration,” in which are outlined the policies to which 
the Government is committed; and certain of the measures therein pro- 
posed are likely to take precedence in the ensuing deliberations. The 
hall in which each body sits is semi-circular, with as many seats and 
desks as there are members to be accommodated. In the centre stands 
a raised arm-chair for the use of the president, and in front of it is a 
platform, or “tribune,” which every member who desires to speak is 
Tequired to mount, On either side of the tribune are stationed stenog- 
taphers, whose reports of the proceedings are printed each morning in 
the Journal Officiel. The first tier of seats in the semi-circle, facing the 
tribune, is reserved for the Government, i. , the members of the 
ministry; behind are ranged the remaining members of the Chamber, 
with the radicals on the president's left and the conservatives on his 


right. 
Of the bureaus into which, at the beginning of each month, the mem- 
bers of each chamber are divided, there are, as has been said, eleven in 


+A. dela Berge, Les geands comités parlementaires, in Revue des Deux Mondes, 
Dee, 1, 1889. 
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the Deputies; in the Senate there are nine, When a bill is introduced it 
is referred first of all to these bureaus, each of which designates one or 


begins in the chamber. Every 

chamber, with an interval of five days, unless otherwise ordered by a 

‘majority vote, A member wishing to take part in the debate indicates 
by 


ordered. Ih aieeioaiasy, be taken by liearof bestia oF auto ae 
Bhs aes mat, vt Ving yf Se cami heater 
juc one 2 negative, vote, Voting by proxy, permit! 
recently abolished. No decision is valid unless an absolute majority 
of the members (15x in the Senate and 299 in the Deputies) has partici- 
pated in the vote. In the upper branch proceedings are apt to be slow 
and dignified; in the lower they are more animated, and not infre- 
quently tempestuous. The duty of keeping order at the sittings falls 
eee pee ee 2 granted cease de npr e 


Ascembly.—Speaking 
broadly, the functions of the French chambers are three-fold—constit- 
uent, elective, and legislative. The first two are required to be exercised 


laws, in whole or in part, shall be passed by an absolute majority of the 
members composing the National Assembly.”* The power of con- 
ee ee 


wandard ee ree Ope Rte oS, 
‘Traité pratique de droit parlementaire, & vols. {Versa 1858-1886.) 
"Am. 8 Dedd, Modern Constitutions, 1, 238. 
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under the requirement simply that it be exercised in 


mentary 
cereals pk rachapeterg Haeptocca parte 
government shall not be made the subject of a proposed revision.’"? 
As in the British system, constituent and legislative powers are lodged 
in the same body of men; and not merely the powers of constitution- 
making, but the exclusive right to pronounce upon the constitutionality 
or unconstitutionality of legislation, The principal difference is that, 
ee arvana acts the oom total of i ee 
an unvarying manner, the French, when acting in its constituent 
cap follows a pecily designed praceure 
other function the two chambers sitting conjointly possess, 1. €., 


itial term. In the event of vacancy by death, by resignation, 
or by reason of any other unantici circumstance, the meeting of 
the Assembly fake pisses forthwith without summons? Election is 


meetings 
Assembly are held, ‘not in Paris, but in the old royal 


palace at Versailles, which indeed was the sole scat of the present 
tepublican it until 1879. No elective session may exceed 
in length the five months allotted to an ordinary legislative session. 
366. Legislation and Special Powers.—The two chambers possess 
concurrent powers in all that pertains to the initiation, the enactment, 
and the amending of laws, save that money bills must be introduced 
in and passed by the Chamber of Deputies before being considered in 


. In our own day, however, the phenomenal 
‘expansion of social and industrial legislation, which has been a striking 
feature of the public life of most European nations, has imparted a new 
vigor and productiveness to French parliamentary activity. 
Sar se Peat ei ponmrsan car iS Se ae aS 
Aside from the initiation of money bills, the principal such function 
‘Art.8. Dodd, Modern Constitutions, L, 294. 
* Law of July 16, 3375, arts. Dodd, Modern Constitutions, I, 293. 
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of the Deputies is the bringing of charges of 
President or ministers. The Sena 


President proposes the 
Deputies before the expiration of its term. And by decree of the Pres- 
ident, issued in the Council of Ministers, it may be constituted a court 
tice to try any person accused of attempts upon the safety of the 
ite.) 
TL, Potrrican Parnes since 1871 

867. Republicans and Conservatives.—In its larger aspects the 
tix cloctecnts canta, Ta the National Axeaily of tgt--the at 
century. In the National Assembly of 1848—the first 

representative body elected in France by direct universal suffrage— 
the line was sharply drawn between the republicans of the Left, who 
wished to maintain the Republic and with it a liberal measure of 
democracy, and the reactionaries of the Right, who began by insist~ 
ing upon a restoration of clerical! privilege and bourgeais rule and 
ended, in the days of the Legislative Assembly, by clamoring for a 
restoration of monarchy itself. After the coup d’éat of 185 both 
groups were silenced, though even in the politically stagnant era of the 
early Empire they did not lose altogether their identity. With the re- 
vival, however, after 1860, of a vigorous political life the two worked 
together, and with success, to accomplish the overthrow of the personal 
government of Napoleon TEI. Upon the collapse of the Empire in 
1870 the original cleavage reappeared. The National Assembly elected 
in 187 was divided broadly into Republicans and Conservatives 
(which name gradually replaced that of Reactionarics), and dur- 
ing the five years covered by the life of this extremely important body 
these two great groups struggled continuously over the supreme 
question of the day, i. ¢., the style of government which should be 
for France. Each of the groups comprised a 
variety of elements. To the Republicans belonged the Radical Ex- 
treme Left of Gambetta, the Left of Grévy, Freycinet, and Loubet, 
and the Centre Left of Thiers and Jules Simon. To the Conservatives 
belonged the Legitimate Extreme Right, an Orleanist Centre Right, 
and, eventually, the Imperialists. Following the definite establish- 
ment, in 1875, of the republican constitution, the lines by which these 
various elements had been marked off grew less distinct, and Republi- 


‘cans and Conservatives acquired in each case a more homogeneous 
character. 


TY, Guyot, Relations between the French Senate and Chamber of Deputies, in 
Contemporary Review, Feb, 1510. 





33° GOVERNMENTS OF EUROPE 


368. Rise of the Radicals.—Aiter the first election under the new 
constitution—that of 1876—the Senate remained in the control of the 
Conservatives, but the Chamber of Deputies was found to contain a 
Republican majority of more than two to one. From that day until 
the present the Republican ascendancy in the lower house has been 
maintained uninterruptedly; and since 1882 there has been likewise 
always a Republican majority in the Senate, It is to be observed, of 
course, that Republican control in both chambers has meant regularly 
not the absolute dominance of a single compact party group, but the 
preponderance of a coalition of two or more groups broadly to be 
described as “republican.” During the early eighties there sprang 
up a flourishing group which, reviving the original programme of 
Gambetta, assumed the name Radical, and in the elections of r885 
this group acquired such a quota of seats in the Chamber (150) as to 
render it impossible for the Republicans alone to retain control. 
Thereafter there were three principal party groups—the Conserva- 
tives and the two republican groups, the Republicans proper and the 
Radicals. No one of the three being sufficiently strong to obtain a 
majority which would enable it to rule alone, the politics of a long 
succession of years turned upon the adoption of one or the other of 
two lines of tactics—the coalition of the two republican divisions to the 
end that they might rule as against a Conservative minority (the so- 
called policy of “republican concentration”), and the allying of one of 
these groups with the Right against the other Republican group 
(spoken of commonly asa “‘pacification”). The first “concentration” 
ministry was that of Brisson, formed in March, 1885; the first “pacifi- 
cation” ministry was that of Rouvier, formed in 1887. In the middle 
of the nineties same attempts were made to create and maintain homo~ 
geneous ministries. The Bourgeois ministry of 1895-1896 was com- 
posed entirely of Radicals and the Méline ministry of 1896-1808 of 
Moderate Republicans. But at the elections of 1898 the Repub- 
lican position in the Chamber broke down and it was neces- 
sary to return, with the Dupuy ministry, to the policy of con- 


centration, 

Meanwhile, in the early nineties, from the Conservative and Repub- 
lican extremes respectively had been detached two new party groups. 
From the ranks of the Conservatives had sprung a body of Catholics 
it heoaderamaderetears aston epee 
support of 5 WI cy 
erp” And from the Radical party had broken off a body of 
socialists of such consequence that in the elections of 1893 it succeeded 
in carrying fifty seats, 
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359. The Bloc.—A new era in the history of French political parties 
was marked by the elections of May, 1898. Some 250 seats, and with 
ot Heel teeing i Meme were acquired by the Radi- 

cals, the Socialists, and an intermediary group of Radical-Socialists, 
lie Mslocate Resputiticnta. to adhcan bas teed of er ena ip Daa 
of Progressives, were reduced to 200; while the Right retained but too. 
‘The Socialists alone polled nearly twenty per cent of the total popular 
vote. The remarkable agitation by which the Dreyfus affair was 
attended had the effect of consolidating further the parties of the Left, 
and the doc which resulted not only has subsisted steadily from that 
day to the present but has controlled very largely the policies of the 
government, The first conspicuous leader and spokesman of the 
coalition was Waldeck-Rousscau, premicr from 1899 to 1902, and its 
first great achievement was the separation of church and state, accom~ 
plished the means of the Law of Associations of July 1, 1901, 
the abrogation of the Concordat, December 9, 1905, and the law of 
January 2, 1907, restricting further the privileges of the Roman 

Catholic Church in France. A socialist now appeared for the first 
time in the cabinet. At the elections of April, 1902, the policies 
of the Government were vindicated by the return of 321 avowed 
“ministerialists” and of but 268 representatives of the opposi- 
tion. 

360. The Elections of 1906,—June 3, 1902, the longest-lived min- 
istry since the Third Republic was established was brought to.an end 
by the voluntary retirement of Waldeck-Rousseau. The new premicr, 
Combes, was a member of the Radical party, and the anti-clerical, 
radical policies of the preceding government were maintained through- 
‘out the ensuing two and a half years, as also they were during the 
premiership of Rouvier (1905-1906). In March, 1906, a new ministry, 
in which Clemenceau was actual chief, was formed with the Radical 
Sarrien as premier, and at the elections which Gune two months later 
the groups of the Left won another signal victory, Prior to the bal- 
loting the majority in support of the radical policy of the Government 
Bloc could muster in the Chamber some 340 votes; afterwards, it could 
muster at least goo. ‘The Right retained its numerical strength (about 
130), but the extreme Left made decided gains at the expense of the 
moderates, or Progressives. The number of Progressive seats, 120 

to the election, was reduced by half; while the aggregate of 

alist and Radical-Socialist seats rose to 230, On all sides Moderate 
Republicanism fell before the assaults of Socialism. At the same time 
it was demonstrated unmistakably that the anti-clerical measures 
of the recent governments were in substantial accord with the 
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will of the nation. October 25, 1996, Clemenceau assumed the pre~ 


miership, 

861. The Elections of 1910.—The Clemenceau ministry, which 
survived until July, 1909, adopted a programme which was more 
frankly socialistic than was that of any of its predecessors. It added 
to the system of state-owned railways the Great Western Line; it 
inaugurated a graduated income tax and put the measure in the way of 
enactment at the hand of the Chamber; it carried fresh and more 
emia peel a eee so ceils and, in general, it gave 

free expression to the unquestionable trend of the France of to-day 
away from the individualism of the Revolutionary period in the 
direction of the ideals of collectivism. The Briand ministry by which 
it was succeeded followed in the same lines, three of its members, 
indeed, being active socialists, Prior to the elections of April-May, 
1910, there took place some readjustment of political forces, but, on 
the whole, no change of large importance. The bloc, however, more 
than once showed signs of breaking up, and the majority of the party 
groups arrived at the electoral season devoid of harmony and paralyzed 
by uncertainty of policy. ‘The Radicals were divided upon the ques- 
tion of the income-tax; the Socialists, upon the question of the party’s 
attitude toward trade-unions; and all parties, upon the issue of pro- 
portional representation. That the voters were no less bewildered 
than were the party leaders appeared from the fact that in 23 con- 
stituencies—almast an unprecedented number ‘—second ballotings 
were required. With the issues so confused, the results could hardly 
prove of large significance, The lines which separate party groups 
to-day in France are not infrequently both ill-defined and sifting, 
with the consequence that it is not possible to express party strength 
by exact numbers, as may be done in the case of the parties of Great 
Britain or of the United States. A deputy may even belong to two 
groups at one time. ‘The composition of the Chamber following the 
elections of 1970 can be stated, therefore, only approximately, Com- 
posing the Right were (r) the Right proper, r9; (2) the Action Libérale 
originally to combat the radicalism of Waldeck~ 
Rousseatt, 34; (3) the Progressives, now to be identified with the Right, 
76—a total of 129. Identified with the Left were (1) the Republicans, 
73; (a) the Radicals, 112; and (3) the Radical-Socialists, r49—a total 
of 334 the Extreme Left were the Socialists (Independent 
395 2 Gaited, 75), serene = Finally, of Independents there 
were upwards of 20. The jued preponderance of the Left was 
Teed sisigh to jrsong thelr satery af tigation ene 
| Absolutely 20, save for the scratis de liske election of 1885. 
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RAE Aen Ce 
support of either the Republicans or the 


represent 
division of Conservative and Republican persists, but both of these 
terms have long since lost their original definiteness of meaning, The 


has disappeared 

Sona Uavdceod nye tae ae ne 
majority of its members in the Chamber are Progressives, whose 
forerunners composed the real Republican party of a generation ago. 
‘The Republican groups of to-day comprise simply those numerous 
and formidable political elements which are more republican—that is 
to say, more radical—than are the adherents of the Right, Among 
themselves, however, they represent a very wide gradation of rad- 


363. French Socialism.—The history of socialism in France since 
1871 has been stormy. During the seventies proselyting effort was 
directed chiefly toward the influencing of the trade-unions to declare 
for socialism. In 1879 the general trade-union congress at Marseilles 
took the desired step, but in the congress of the following year at 
Hayre there arose a schism between the “‘collectivists” and the “co- 
operatives ” which in reality has never been healed. During the eight- 
ies and ninetics the process of disintegration continued, and there 
came to be a half-dozen socialist parties, besides numerous local 
groups of independents. During the years r898-190r continued effort 
was made to bring the various socialist elements into some sort of 
union, and in 1900 a national congress of all French socialist parties 


* The political history of the period since the elections of 1910 has been remarkable 
by reason chielly of the absorption of public attention by the issues of electoral 
reform and labor legislation, Embarrassed by interpellations with reference to its 
ecclesiastical policy, the Briand Fen float vara ar: ate Te 
tired in February, #91. The Monis government which succeeded lacked coher- 
ence, as also did the ministry of Caillaux (June, 1931 to January, x9r2). Die 

re ne Ts ms Dee ee nrg ot Oe 
tora] Reform Rill of xor2 in the lower chamber. See p. 

?C, Seignobes, The ‘The Political Partles of France, in nicmuotional Monthly, Aug., 

3908, 155. 
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and organizations was held at Paris. An incident of the Dreyfus con- 
troversy was the elevation of an independent socialist, Etienne Mill- 
rand, to a portfolio in the ministry of Waldeck-Rousseau, and this 
event became the occasion of a new socialist breach. The Parti Social- 
ist Frangais, led by the elequent Jaurés, approved Millerand’s op- 
; the Parti Socialist de France opposed. In 1905, however, 
these two bodies were amalgamated in the Parti Socialist of the pres- 
Bet cy tba Gockeattva wileh calls for the woclalitng or Cox tea 
of production and exchange, i. e., the transforming of the capitalistic 
organization of society into a collectivist or communistic organization. 
‘The means by which the party proposes to bring about the transforma- 
tion is the industrial and political organization af the working classes, 
In respect to its aim, its ideals, and its means, the French Socialist 
party, while ready to support the immediate reforms demanded by 
laboring people, is to a greater degree than the German Social Democ- 
racy a party of class struggle and revolution. In 1885, when the 
French socialists waged their first campaign in a parliamentary elec 
tion, the aggregate number of socialist votes was but 30,000. By 1889 
the number had been increased to 120,000; by 1898 to 700,000; and by 
1906 to 1,000,000, At the election of 1910 the popular vote was in- 
creased by 200,000, and the number of socialist deputies was raised to a 


total of os. Within recent years socialism, formerly confined almost 
wholly to the towns and cities, has begun to take hold among the 
wige-earners, and even the small proprietors, in the rural portions of 
the country." 

» The best accounts in English of the French parties and party system are Lowell, 
Governments and Parties, 1., Chap, 3; Bodley, France, Book 1V,, Chaps, 1-8; and 
C. Seignobos, The Political Parties of France, in Jnfernational Monthly, Aug., 1901. 


Socialism in Modern Times (New York, 1883); i 
mea ats 3901); E. Villey, Les périls dela démocratie fran 
‘A. Fouillee, La démocratie politique et sociale en France 





CHAPTER XVIII 
JUSTICE AND LOCAL GOVERNMENT 


I. Frencu Law 


‘The law of France is of highly composite origin. Its sources lie 
far back in the Roman law, the canon law, and the Germanic law of the 
Middle Ages. tl trp hdeneddene place eta a 
codification of it. Under the operation of a succession of royal ordi. 
nances, criminal law, civil and criminal procedure, and ‘ccrsenorctat 
law, it is true, had been reduced by the opening of the Revolution to a 
reasonable measure of uniformity. The civil law existed still, however, 
in the form of “customs” (coutumiers), which varied widely from 
province to province. A code of civil law which should be established 
uniformly throughout the realm was very general 
cahiers of 1789, and such a code was specifically promised 
stitution of x791 

$66. The Code Napoléon.—Toward the work of codification some 

ings were made by the first two Revolutionary assemblies, but 

the development of a coherent plan began only with the Convention.? 
In the period of the Consulate the task was continued and progress 
was rapid. The governmental mechanism under the constitution of 
1799 was cumbersome enough, but it was not ill adapted to the pros- 
ecution of a project of this particular character. To a special cammis~ 
sion, appointed by the First Consul, was intrusted the drafting of 
the codes, and the ultimate decision of difficult or controverted 
questions fell to the Council of State, over whose deliberations Na- 
poleon not infrequently presided in person. March 31, 1804,—less 
than two months before the proclamation of the Empire,—the new 
Code civil des Francais was promulgated in its entirety. Septem- 
OP SST erage Mabe be officially the name of the Code 
By a measure of 1818 the original designation was restored; 

i ee eal of March 27, 352, revived the Napoleonic nomenclature. 
Since September 4, 1870, the instrument has been cited officially simply 
as the Code Civil. Tn arrangement the Code resembles the Institutes of 

*H. Cauvidee, L'idée de codification en France avant la rédaction du Code Civil 
(Paris, r911). 

SS 
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Justinian. In content it represents a very successful combination of 
the two great elements with which the framers had to deal, i. ¢., the 
ancient heterogeneous law of the French provinces und the law which 
‘was originated, or which was given shape, during the course of the 
Revolution, 

With the progress of time certain defects have appeared in the Code, 
and since 1871 more than a hundred modifications, some important 
and some otherwise, have been introduced in it. Upon the occasion of 
the celebration, in 1904, of the centenary of its promulgation there 
was created an extra-parliamentary commission charged with the 
task of preparing a revision of the instrument,' In the main, the 
faults to be corrected are those which have arisen inevitably from the 
growth of new interests and the development of new conditions since 
1804, in respect, for example, to insurance and to labor. In Belgium 
the Code Napoléon survives to this day, and the codes of Italy, Spain, 
Portugal, Holland, and many of the Latin American states are mod- 
elled upon it. 

305, Other Codes.—Aside from the Civil Code of 1804, containing 
an aggregate of 2,28r articles, the larger part of the law of France to- 
day is comprised in four great codes, all drawn up and promulgated 
during the era of the Consulate and the Empire. These are: (1) the 
Code of Civil Procedure, of 1,042 articles, in 1806; (2) the Code of 
Commerce, of 648 articles, in 1807; (3) the Code of Criminal Instruc~ 
tion, of 648 articles, in 1808; and (4) the Penal Code, of 434 articles, 
in 1810." The last two codes were submitted to a general revision in 
1832, and various supplementary codes,—e. g., the Forest Code, of 
226 articles, in 1827,—have been promulgated. But the modifications 
introduced since Napoleon’s day have involved principally mere de- 
tails or the addition of subjects originally omitted. No one of the codes 
represented at the time of its promulgation a new body of law. On the 
contrary, all of them, and especially the fundamental Civil Code of 
1804, merely reduced existing law to systematic, written form, intro- 
ducing order and uniformity where previously there had been diversity 
and even chaos. By the process the law of France was given a meas- 
‘ure of unity and precision which it had never before possessed, with 
the disadvantage, however, that it lost the flexibility and dynamic 
character that once had belonged to it. Throughout the past hundred 
years the whole of France has been a country of one written law—a 


Sass Steere cherdenietalsee bse ha See La Code Civil, livre 
du centenaire (Paris, s904)—a volume of valuable eeays by French and foreign 


lawyer, 
*-M. Leroy, Le centenaire du code pfnal, in Rowe de Paris, Feb. x, 1911. 
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lela seoerrmaleeley licen patra ere eens 
paratively recently, there has to be small room or reason for 
its modification. The his! of French parliamentary assemblies 
has been affected perceptibly: the narrowing of the field of legisla~ 
tion arising from this circumstance, 


IL, Tae Counts 


366. The Ordinary Courts: Justice of the Peace,—In French prac- 
tice the distinction which is drawn between private law and public 
Jaw is so sharp that there have been built up two hierarchies of 
‘courts—the ordinary and the administrative—each of which maintains 
practically exclusive jurisdiction within an independent field, ‘The 
ordinary courts comprise civil and criminal tribunals, together with 
certain special tribunals, such as the ¢ribunaux de commerce, At the 
bottom stands the court of the justice of the peace (juge de paix) of 
the canton. seca apr paberint Aemap Nn nw 
Re arc comtinscuny tp tbat prea h Yseeaa 
Justice of the peace takes cognizance of disputes where the amount 
involved does not exceed 600 francs, and of contraventions of law 

le by a fine not exceeding fifteen francs or imprisonment not 

five days, In civil cases involving more than 300 francs, and 
in criminal cases involving imprisonment or a fine exceeding five 
franes, appeal lies to a higher tribunal, 

967. The Courts of First Instance.—Next above the court of 
the justice of the peace stands the tribunal de premidre instance, or 
tribunal d’arrondissement. Of such courts there is, with a few excep- 
tions, one in each arrondissement or district. Each consists of a 
president, at least one vice-president, and a variable number of 
judges, three of whom form a court with full powers, To cach is 
attached a procureur, or public prosecutor, This tribunal takes 
cognizance of all kinds of civil cases. In appeals from the justices 
of the peace, actions relating to personal property to the value of 
1500 francs, actions relating to land to the value of sixty francs per 
year, and all cases of registration, there lies no appeal from its de- 
cisions, The jurisdiction of the court in penal cases extends to all 
offenses of the class known as délits (misdemeanors), i. c., offenses 
involving penalities which are heavier than those attached to the 
contraventions dealt with by the justices of the peace, yet less serious 
than those prescribed for crimes. When sitting as a criminal court, 


pense ia Toes Yatra Lo yee, Hires Osan 
1911 
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the court of first instance is known as a tribunal correctionnel, or “cor- 

rectional court."’ All of its judgments in criminal cases are subject 

to appeal. 

368. The Courts of Appeal and of Assize.—Above the courts of 
first instance are twenty-six cours d'appel, or courts of appeal, each 
of which exercises jurisdiction within a territory comprising from 
‘one to five departments. At the head of each is a president, and 
each maintains an elaborate parguel, or permanent staff of officials, 
in which are included several procurcurs-généraux and avocats- 
généraux. For the transaction of business the court of appeal is 
divided into chambers, or sections, each consisting of a president 
and four conseillers, or judges. The primary function of the court 
is the hearing of appeals, in both civil and criminal causes, from the 
courts of first instance, Original jurisdiction is limited and incidental. 

Closely related to the courts af appeal are the cours d'assises, oF 
courts of assize. These arc not separate or permanent tribunals. 
Every three months there is constituted in each department, ordi- 
narily in the chief town thereof, a court of assize consisting of a 
specially designated member of the court of appeals within whose 
jurisdiction the department lies and two other magistrates, who 
may be chosen cither from the remaining conseillers of the court 
of appeals or from the justices of the local court of first instance. 

of The courts of assize are occupied exclusively with serious offenses, 
such as in the Penal Code are classified as crimes. In them, and in 
them only among French tribunals, is the device of the jury regu 
larly employed. A jury consists of twelve men, whose verdict 
rendered by simple majority. Asta Gratoidath ondigoee ene 
American states, the jurors determine the fact but do not apply the law. 

369. The Court of Cassation.—At the apex of the hierarchy of 
ordinary tribunals is the Court of Cassation. This court sits at Paris, 
and in all matters of ordinary private law it is the supreme tribunal 
of the state, Te opensts of a iret preckdent thuve sectional pees iit 
sae forty-five judges, Attached to it are a 

advocates-general. For working purposes Paneer 
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is said to be cassé, i.e. annulled. The purpose of the Court of Cassa- 
tion is not alone to further the interests of justice, but also to pre- 
serve the unity of French ji 

370. Appointment and Tenure of Judges.—All judges attached 
to the ordinary tribunals are appointed by the President of the Re- 
public, on the recommendation, and under the responsibility, of the 
Minister of Justice. With the exception of justices of the peace in 
Pea nae ob all eae fa Ata an ie colpe ema 
of judicial office continues during good behavior; and, outside of the 
classes mentioned, no judicial officer may be dismissed without the 
consent of the Court of Cassation, There is, however, an age limit, 
varying with the official grade, at which retirement is expected and 
virtually required. Justices of the peace and Algerian and colonial 


of the President of the Court of Caseation,! 

371. Administrative Law and Administrative Tribunals.—Actions 
at law arising out of the conduct of administration are brought, not 
in the regular courts connected with the Ministry of Justice, but in 


as that body of legal principles by which are determined the status 
and liabilities of public officials, the rights and liabilities of private 
individuals in their dealings with the official representatives of the 
‘state, and the procedure by which these rights and liabilities may 
be enforced, The idea underlying it is that the government, and 
every agent of the government, possesses a body of rights, privileges, 
and prerogatives which are sbarply marked off from those of the private 
citizen, and that the nature and extent of these rights and privileges 
‘are to be determined on principles essentially distinct from those 
which govern in the fixing of the rights and privileges of citizens 
in relation one to another. This conception is forcign to the English- 


Paigta tear ca bony of anabeativs lapel sete 


'The best treatise upon the French judicial system and upon proposed reforms 
of its J. Coumou, Traié du pouvoir jude, 4 sone connote 

a tHlorme onjnique (ad ei, Pari, 1911) Sev Vicomte Avene), La rlorme 
administeative=ta justice, In Reove des Deux Mondes, June 1, 1889; L. Irwell, 
‘The Judicial System of France, Green Bag, Nov.. 1002. 
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of administrative 
Jaw. It is the function of the Council to consider and make reply to all 
relating to administrative affairs which the Government may 


iy be ened inti et Cnn tenon ras htt 
eae recs nea ba clined te eivaricz bp Loe CoaaGEE policies of 
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378. Other Courts.—Between the hierarchy of ordinary courts and 


J 
Cassation, three of the Council of State, and two elected by these seven. 
Under the presidency of the Minister of Justice, it determines, in the 
event of doubt or dispute, the competent jurisdiction, ordinary or ad- 


may be constituted a high court of justice, 


Ii, Locat Government: DEVELOPMENT SINCE 1789 


874. Stability of Local Institutions. —Students of political science 
are familiar with the fact that governmental systems are, as a rule, 
Jess stable at the top than at the bottom. Local institutions, embedded 


agencies of law-making and of administration are played upon by 
forces, with the consequence of greatly increased 
modem France 


able instability in the organization of the central government of the 
nation the scheme of local government which operates at the present 
day has been preserved almost intact. The stetad atte ae Be 
to be traced to revolution, In most of its essentials it was created by the 
National Assembly of 1789 and by Napoleon, set Heres it rose upon the wreck- 
age of a system whose operation had been extended through many 
centuries of Capetian and Bourbon rule. Once established, however, it 
proved sufficiently workable to be perpetuated under every one of the 
governmental régimes which, between 1Soo gnd the present day, have 
filled their successive places in the history of the nation. 

376. Local Government Under the Old Régime.—Prior to the Revolu- 
tion the French administrative system was centralized and Latege 
‘but heterogencous and notoriously ineffective. The provinces had 

naires Paris, 1908); G. J&e, Les principes généraux du drolt adminivtratif (Paris, 
1g04);and J. L, Aucoc, Conférences sur l'administration ¢t le droit administratif 
., Parts, 1885). Mention may be made also of E, J. Laferritre, Traité de la j 
Giction adaninisteative ct des recours contenticus (Paris, 1857-3888), and Vacagnas, 
‘Le Conseil d'Btat et les projets de réforme, in Rene dex Dens Mondes, Aug. 15, 
and Sept, 15, 1892. é 
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ceased almost completely to be political units, In but few of them did 
the ancient assembly of the estates survive, and nowhere did it possess 
more than merely formal administrative powers. The “governments’’ 
‘of later times, corresponding roughly to the provinces, had fallen like- 
wise into desuetude and the governors had become inactive pensioners, 
Of political units possessing some vitality there were but two—the 
générolilé and the commune. The généralité was the jurisdiction of a 
royal officer known as an fntendant, to whom was assigned the conduct 
of every kind of administrative business. ‘The number of yénéralités 
in the kingdom varied from thirty to forty. The commune was an irre- 
ducible local unit whose history was unbroken from the era of Roman 
dominion in Gaul, Its constitution in the eighteenth century was in 
appearance democratic. To the communal assembly belonged all 
persons who were liable to the /aille, and this body elected communal 
officers, cared for communal property, and regulated local aflairs, 
In point of fact, however, the measure of real independence which the 
assembly enjoyed was meager. The infendant dictated or controlled 
virtually its every act. Of true local government it may be said that in 
prerevolutionary France there was little or none," 

376. The Reconstitution of 1789-1791.—One of the earlier perform- 
ances of the National Assembly of 1789 was to sweep away relentlessly 
the administrative system of the Old Régime and to substitute therefor 
an order which was all but entirely new. The communes, to the number 
of upwards of forty-four thousand, were retained. But the provinces 

ités were abolished and in their places was erected a 

departments, districts, and cantons. For historic boundary 

lines, physical demarcations, and social cleavages only incidental al- 
lJowance was made, Ejghty-three departments in all were created. 
In each there were, on an average, six or seven districts, and in each of 
these an average of eight or nine cantons. The cantons, in turn, were 
made up of widely varying numbers of communes. The most striking 
aspects of the system were its symmetry and its detachment from history 
and tradition. Departments, districts, and cantons presented, and were 
intended to present, a fobwla rasa upon which the law-makers of France 


and by 

of local affairs was transferred at a stroke from theagents 

‘of the crown to the clected representatives of the new governmental 
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units In the department was established an administrative group 
consisting of thirty-six persons, elected for a term of two years, and 
divided into an executive directory of nine and a deliberative council of 
twenty-seven. In the district was established a similar, but smaller, 
elective directory and council, and in the commune provision was made 
for the election, under a broadly democratic franchise, of a mayor 
ad conic, The canton was not employed for administrative 
imposes. 

377. The Revival of Centralization, 1796-1800.—Experience proved 
‘that in the direction both of democracy and of decentralization the re- 
formers had gone too far. With the re-establishment of order following 
‘the close of the Revolution proper, in 1795, there was revived the rule 
cof official experts, together with the maintenance over the local adminis- 
trative organs of a highly centralized supervision. The Constitution 
of the Year IIT. (1795), while perpetuating the elective principle in 
respect to local officers, replaced the commune by the canton as the 
basal administrative unit and made provision in 2 variety of ways for 
the effective control of local affairs by the national Directory.* Under 


process 
‘The canton was reduced to the status of a 
judicial district and the commune was restored as the basal adminis- 


trative unit? but it was stipulated that the mayor, the adjoinis, or 
deputies, and the council of the commune should be no longer elective, 


than, in the days of the Old Régime, had been those exer- 
cised by the dntendant. The general council of the department was 
perpetuated, but its sixteen to twenty-four members were henceforth 
to be named for a term of three years by the First Consul. Each de- 
partment, furthermore, was divided for administrative purposes into 
Grrondissements, within each of which were established a sub-prefect 
and a council of eleven members, likewise appointive. The arrondisse- 
ment represented substantially a revival of the district, established by 
law of December 22, 1789, and extinguished by the constitution of 
3795. The sub-prefect served as a local deputy of the prefect, and one 


Sen ea Deets DORE 
‘An English version is ia Anderson, Constitutions, 2¢~33+ 
eal Gonstieations, 233-230. The canton, suppressed by law of June 26, 
, Was now revived. 
‘Dumber of communes was reduced at this time from 44,000 te 36,000. 
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Of Mls principal duties was to assist in the continuous and close super- 
vision of the affairs of the communes within his 


safetirad la f¢ ae thoes which have acon frock a cautioos sotval 
of the elective principle in the constitution of the various local govern- 
mental bodies. The fall of Napoleon brought no change of consequence, 
and none ensued until after the revolution of 1830. In the days of the 
Orleanist monarchy, however, the rigor of the Napoleonic system was 
in some measure relaxed. A law of 1831 made the municipal council 
elective, one of 1833 did the same thing for the councils of the depart- 
ment and the arrondissement, and both measures established « fairly 
oF SI are ery td In 1838 the powers 
of the two councils were materially increased. 

At the establishment, in 1848, of the Second Republic, the essen- 
tials of the administrative eystem then prevailing were retained. It 
was enacted merely that the various councils should be elected on a 
basis of manhood suffmge, and that in communes of fewer than six 
thousand inhabitants the council should be permitted to elect the mayor 
and the deputies, while in the larger ones appointment should be made 
as heretofore by the central authorities. With the conversion, in 1851~ 
52, of the Second Republic into the Second Empire, this decentralizing 
tendency suffered a distinct check, ‘Throughout the reign of Napoleon 
TH. the communal council continued to be elected, ut least nominally, 
‘upon the principle of manhood suffrage; but so throughgoing was the 
prefectorial supervision that there remained to the councils very little 
of initiative or independence of action, Even the privilege which the 
smaller communes posseseed of choosing their own mayors was speedily 
Jost, while by a decree of March 25, 1852, the powers of the prefect in 

283-288. G_ Alix, Les origines du systitme adminis- 


japan, 

"Jaded by aca ol pee ee a eee 
the law of 1809 Is one of the best examples of Bonaparte's creative stateamanship, 
taking rank with the Code and with the Concordat among his enduring non 
pia ectieene: Hf, in the nineteenth century, England has been the mother 
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communal affairs were substantially extended. Many matters 
official 


Sear peeret. 

379. Changes Under the Third Republic—Upon the establishment 
of the Third Republic the Napoleonic system was discontinued in only 
some of its more arbitrary aspects. The National Assembly of 1871 
revived tentatively the scheme laid down in the constitution of 1848, 
save that once again the councils of smaller communes were authorized 
to elect the mayors and deputies. Even at such a time of unsettlement, 
when the liberal elements were insistent upon changes that were funda- 
mental, there was slender indication of any real desire on the part of the 
French people for an essentially decentralized administrative régime. 
At the most, the demand was but for the autonomy of the commune, 
while the canton, arrondissement, and department should continue to 
be administered by, and largely in the interest of, the national govern- 
ment. By law of March 28, 1882, the demand in behalf of the communes 
was met. Upon every commune, large and small (except Paris), was 
conferred the privilege of choosing freely its entire quota of adminis- 
trative officials; and in the great municipal code of April 5, 1884, drafted 
by @ commission of nine constituted in the previous year, this privilege, 
with others, was specifically guaranteed. Departments and arrondisse- 
ments, however, continued to be primarily spheres within which the 
general government, acting through its own agents, brought home im- 
mediately to the people the reality and comprehensiveness of its author- 
ity. And to this day France presents the curious epectacle of a nation 
broadly democratic in respect to its constitution and central government, 
yelimore tloscly bound by n hard and fast administrative régime than 
eaaenci om nee friars THUS EAS 
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TV. Locan Government To-pay 


$80. The Department: the Prefect.—For administrative purposes, 
the Republic is divided, first of all, into 86 departments, besides which 
there is the “territory” of Belfort, a remnant of the department of the 
Upper Rhine, most af which was acquired by Germany in 1871. Since 
188r the three departments of Algeria have been dealt with substan- 
tially as if included within continental France. 

At the head of each of the departments is a prefect, appointed and 
removed nominally by the President of the Republic, but in reality 
by the Minister of the Interior. The prefect, who is much the most 
important of all local officials, is at the same time an agent of the 
general government and the executive head of the department in the 
administration of local affairs. As agent of the general government he 
acts, in some instances, upon detailed instructions; in others, he enjoys 
a wide range of discretion. His powers extend to virtually all public 
‘matters affecting the department, He supervises the execution of the 
Jaws; maintains a vigorous control over all administrative officials 
of the department, upon occasion annulling their acts; gives the 
authorities at Paris ‘elorniation and advice respecting the affairs of 
the department; nominates to a variety of subordinate offices; exer- 
cises an oversight of the communes, some of whose measures become 
effective only after receiving his ascent; and, in certain instances 
indicated by law, acts as a judge. He is assisted by a secretary and 
2 conseil de prefecture, appointed by the President, This prefectorial 
council, consisting of from three to nine members, advises the prefect 
and, in certain cases, exercises jurisdiction as an administrative tri- 
bunal. The prefect is essentially a political official. He owes his ap- 
pointment not infrequently to political considerations, and with the 
fall of the ministry his tenure is apt to be terminated. 

381. The Department: the General Council.—As exccutive head 
of the department the prefect is required to work with a conseil général, 
or representative assembly, elected by the inhabitants of the depart- 
ment on a basis of manhood suffrage. This council comprises one 
member chosen in each canton for a period of six years, half of the 
number retiring every three years. The actual powers of the body 
are not large, Aside from the apportioning of the direct taxes among 
Sie esronalemecents icy are restrict pretdy eeserally Jn. 
istration of highways, canals, schools, asylums, and similar interests, 
903). A study of some value is J. T. Young, Administrative Centralization and 
ere gee France, in Annals of Amer. Acad. of Poldiical axd Social Science, 
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excluded from consideration. 

ee eesemoerrnais 

the other not more than a month. The longer begins regulatl 
August and is devoted to the consideration of the budget. During the 
intervals between sessions the council is represented by a commission 
départementale, or permanent delegation, of from four to seven mem~ 
bers. Neither the council nor the delegation possesses any considerable 
measure of control over the prefect. ‘The council's acts may be vetoed 


department is an essentially artificial political unit. ‘During the 
century and a quarter of its existence it has not become—indeed has 
been prevented deliberately from becoming—a sphere of forceful, 
independent governmental activity.t 

982. The Arrondissement and the Canton.—Neat to the depart- 
ment stands the arrondissement, or district, created originally in 1799, 
Within the bounds of France there are to-day 362 of these districts. 
Except those in the department of the Seine, and three containing the 
capitals of departments elsewhere, each has in its chief town a sub- 
prefect, who serves as a district representative of the prefect, Every 
‘one has a conseil d’arromdissement, or arrondissement council, con- 
sisting of at least nine members, elected by manhood suffrage for a 


single function of importance, that, namely, of allotting among the 
communes their quotas of the taxes assigned to the arrondissement by 

"An administrative reform which appears not infrequently in current political 
discussion in France fs the grouping of the departments into “regions” possessing 
A certain community of character and interest, OTT Seed 
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the general council of the department. The arrondissement is, how- 
ever, the electoral district for the Chamber of Deputies, and also nor- 
mally the seat of a court of first instance. 

‘The canton is an clectoral and a judicial, but not strictly an admin~ 
istrative, unit. It is the area from which are chosen the members of 
both the departmental general council and the council of the arron- 
dissement, and it constitutes the jurisdiction of the justice of the 
peace. The total number of cantons is 2,911. Asa rule each contains 
about a dozen communes, though a few of the larger communes are so 
populous as to be divided into a number of cantons. 

383. The Commune.—The most fundamental of the administrative 
divisions of France, and the only one whose origins antedate the 
Revolution, is the commune, The commune is at the same time a 
territorial division and a corporate personality. “On the one hand,” 
toemploy the language of a recent writer, “it is a tract of territory the 
precise limits of which were defined by the law of December 22, 1789, 
or by some subsequent law or decree; for by the law of 1789 all local 
units which had a separate identity during the old régime were author- 
itatively recognized as communes, and since that enactment there 
have been a number of suppressions, divisions, consolidations, and 
creations of communal units. On the other hand, the commune is an 
agglomeration of citizens united by life in a common locality and hav- 
ing a common interest in the communal property. A comnrune ranks 
as a legal person: it may sue and be sued, may contract, acquire, or 
convey property; —it may, in general, exercise all of the ordinary rights 
of a corporation.” * 

Of communes there are, in all, under the territorial land survey of 
199, 36,229. In both size and population they vary enormously, 
Some comprise but diminutive hamlets of two or three score peopl 
others comprise cities like Bordeaux, Lyons, and Marseilles, each with a 
population in excess of a quarter of a million. At the last census 27,000 
communes had a population of less than one thousand; 17,000, of less 
than five hundred; 9,000, of less than three hundred; 137, of less than 
fifty. On the other hand, 250 contained each a population of more 
than ten thousand, and fourteen of more than one hundred thousand. 
Tn area they vary all the way from a few acres to the 254,540 acres of 
‘the commune of Arles.* 

384. The Communal Council—Except Paris and Lyons, all com- 
tunes are organized and governed in the same manner. In cach 

Sai a ann Ee 
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or the mayor. Sessions are held in the mairie, or municipal building, 
Been eens rrpen tabs pals Lienert 


Speaking broadly, the functions of the council may be said to com- 
prise the administration of the purely local affairs of the commune and 


initiation by the council of certain kinds of measures, which, however, 
may be carried into effect only with the assent of the higher author- 
ities. Among the thirteen such measures which are enumerated in the 
code the most important are those pertaining to the purchase, sale, 
or other legal disposition of property belonging to the commune. 
Finally, there is a group of powers—relating principally to the various 
communal services, e. g., pee fire-protection, ete.—which are vested 
in the communal authorities (council and mayor) independently. But 
the predominating fact is that even to-day the autonomy of the com- 
mune is subject to numerous and important limitations. Many com- 
munal measures become valid only upon receiving the approval of the 
prefect, and virtually any one of them may be suspended or annulled 
by that official. Some require the consent of the departmental council, 
or even of the President of the Republic; and by decree of the President 
the council itself may be dissolved at any time. 

$86. The Mayor and his Assistants.—The executive head of the 
commune is the maire, or mayor, who is elected by the municipal 
‘council, by scerct ballot, from its own membership, for a term of four 
years. Associated with the mayor is, in communes of 2,500 inhabitants 
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or fewer, an adjoint, or assistant, similarly chosen. In communes of 
2,500 to 10,000 inhabitants thereare two assistants, and in those of over 
10,coo there is an additional one for every 25,000 people in excess of the 
figure named. Except in Lyons, however, where there are seventeen, 
the number may not exceed twelve. The mayor plays the dual rdle of 
executive head of the commune and representative (though not the 
appointee) of the central government. The powers which he exercises 
vary widely according to the size and importance of the commune. 
But in general it may be said that he appoints to the majority of 
municipal offices, publishes laws and decrees and issues arrétes, or 
ordinances, supervises finance, organizes and controls the local police, 
executes measures for public health and safety, safeguards the prop~ 
erty interests of the commune, and represents the commune in cases 
‘at law and on ceremonial occasions. 

‘The functions of the mayoral office are in practice distributed by the 
mayor among the assistants, to each of whom is assigned a specific 
department, such as that of streets, of sanitation, or of fire-protection. 
Asa rule, the mayor reserves to himself the control of police. For the 
acts of the assistants, however, the mayor is directly responsible, and 
all acts, whether of the mayor or of the assistants, which relate to the 
interests of the general government are performed under the strictest 
surveillance of the prefectorial authorities. The mayor may be sus~ 
pended from office for a month by the prefect, or for three months by 
the Minister of the Interior; and he may be removed from office al- 
together by order of the President. 

Despite the restrictions which are placed upon it, the commune 
remains the true focus of local life in France.’ Its activities, on a suffi- 
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ciently petty scale though they not infrequently are, run the gamut of 
finance, commerce, industry, education, religion, and politics. So 
strong is the communal spirit that public sentiment will acquiesce but 
rarely in the suppression of a commune, or even in the union of two 
or more diminutive ones; and, in truth, the code of 1884 recognized 
the fixity of communal identity by permitting changes of communal 
boundaries to be undertaken by the departmental authorities only 
after there shall have been held an enguéle and local susceptibilities 
shall have been duly consulted. Save by special decree of the Presi- 
dent of the Republic, not even the name of a commune may be altered. 
On the government of Paris the reader may be referred to G. Artigues, Le régime 
municipal de Ia ville de Paris (Paris, 1898), and M. Block, L’Administration de la 


ville de Paris et du département de la Seine (Paris, 1898). Excellent bibliographies 
are printed in Munro, of. cit., 380-389, and in Block, Dictionnaire, I., 850-852. 


PART IV. ITALY 


386. Italy in the Later Bighteenth Century.—The dominant forces 
in the politics of Europe since the French Revolution have been the 
of nationality and democracy; and nowhere have the 


may, therefore, be regarded as coincident with the era of French 
domination, i. &y 1790-1814. At the opening of this period two 


fog Sic Sicily. Of independent states there were six—the kingdom of 
rdinia (conyprising Piedmont, the island of Sardinia, and, nominally, 
a and Nice), where alone in all Italy there lingered some measure 
of native political vitality; the Papal States; the petty monarchies 
‘of Lucea and San Marino; and the two ancient republies of Venice and 
Genoa, long since shorn of their empires, their maritime power, and 
their economic and political importance. All but universally absolu- 
tism held sway, and in most of the states, especially those of the 
south, absolutism was synonymous with corruption and oppression, 
387. The Cisalpine Republic, 1797.—During the two decades which 
comprehended the public career of Napoleon it was the part of the 
French to overturn completely the long existing political arrange~ 
ment of Italy, to abolish altogether the dominion of Austria and to 
substitute therefor that of France, to plant in Italy a wholly new and 
revolutionizing set of political and legal institutions, and, quite un- 
38s 
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intentionally, to fan to a blaze a patriotic zeal which through genera- 
tions had smouldered almost unobserved. ‘lhe beginning of these 
transformations came directly in consequence of the brilliant Napo- 
leonic incursion of 1796. One by one, upon the advance of the victori- 
ous French, were detached the princes who, under English and Aus- 
trian tutelage, had been allied hitherto against France. The king of 
Naples sought an armistice; the Pope made peace; at Arcole and 
Rivoli the Austrian power was shattered. October 16, 1796, there 
was proclaimed, with the approval of the conqueror, a 

Republic, including Modena, Reggio, Ferrara, and Bologna; and 
March 27, 1797, there was promulgated for the new state a constitu. 
tion which, after having been adopted by representatives of the four 
districts, had been ratified by a vote of the people. This constitution— 
the first in the history of modern Italy—was modelled immediately 
upon the French instrument of r795. It provided for a legislative 
council of sixty members, with exclusive power to propose measures, 
another of thirty members, with power to approve or reject measures, 
and an executive directory of three, elected by the legislative bodies. 

In Lombardy a similar movement produced similar results, Through 
the spring and early summer of 1797 four commissions, constituted 
by Napoleon, worked out a constitution which likewise reproduced 
all of the essential features of the French model, and, July 9, the 
Transpadane Republic was inaugurated, with brilliant ceremony, 
at Milan. Provision was made for a directory and for two legislative 
councils consisting of one hundred sixty and cighty members respec- 
tively; and the first directors, representatives, and other officials 
were named by Napoleon, At the urgent solicitation of the Cispa- 
danes the two republics were united, July 15, and span Gas com 
bined commonwealth was bestowed the name of the 
Republic.’ During the Riese) May the venerable but igri 
Venetian republic had been crushed, and when, in the treaty of 
Campo Formio, October 17, 1797, Austria was brought to he 
of recognizing the new Cisalpine state, she was compensated in 
degree by being awarded the larger part of the Venetian tenors, 
including the city of Venice.* 

388. The Ligurian, Roman, and Parthenopman Republics, 
1799.—In the meantime, in June, si the ancient republic of 
Genoa had undergone a remodelling. The ruling oligarchy, driven 
froea power by Nepolbon, pump plate’ toa) dsanocracy, of w raxcieath 
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type, the legislative functions being intrusted to two populatly elected 
chambers, while the executive power was vested in a doge and twelve 
‘senators; and to the new commonwealth, French in all but name, was 
given the designation of the Ligurian Republic, The Ligurian con- 
stitution was accepted by the people December 2, 1797- During 
Se YaneD OL TOT. 7VE Us ren Dimsscny, openly hostile to the 

encouraged the democratic party at Rome to 


ns 
restoration of the Roman Republic, and elected as head of the state 
a body of seven consuls. The aged pontiff, Pius VI., was maltreated 
and eventually transported to France. For the new Tiberine, or 
Roman, ae was promulgated, March 20, 1798, a constitution 
providing for two councils—a Senate of thirty members 
Ste enied dent oaeas christened a consulate, 
consisting of five consuls elected by the councils. Within a twelve- 
month thereafter (January 23, 1799), following a clash of arms be- 
tween the French and the Neapolitan sovereign, Ferdinand IV., Naples 
was taken and the southern kingdom was converted into the Par- 
thenop@an Republic, Aconstitution was there promulgated providing 
for a directory of five members, a Senate of fifty, possessing exclusive 
right of legislative initiative, and a Tribunate of one hundred twenty.' 
389. Constitutional Revisions.—During the absence of Napoleon 
on the Egyptian expedition the armies of France suflered repeated 
teverses in Italy, and by the end of 1799 all that had been gained for 
France seemed to be, or about to be, lost. By the campaign which 
culminated at Marengo (June 14, 1500), however, Napolean not only 
clinched his newly won position in France but brought Italy once more 
to his feet. Liles the terms of te treaty of Lundyille(Bebsroary 980) 
Austria recognized the reconstituted Cisalpine and 
while Modena and Tuscany reverted to French control, and French 


dn France. In cach republic were established at first three bodies— 
‘an executive consulla,? a legislature of 150 members, and a court—which 
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were chosen by three electoral colleges comrrctns (2) le poo 
landed proprietors, (2) the dotli, or scholars and ecclesiastics, and (3) 
the commercianti, or merchants and traders; but the legislature could 
‘be overridden completely by the consulta, and the consulta was litle 
more than the organ of Napoleon. Incidentally, the Cisalpine Re~ 
public at this point was renamed the Italian Republic. Within a twelve- 
month the new constitutions, proving too democratic, were revised in 
such 4 manner that for the legislative body was substituted a senate of 
thirty members presided over by a doge, in which were concentrated all 
political and administrative powers. 

990. The Kingdom of Ituly (1808) and the Napoleonic Kingdom of 
Naples, 1807.—The stipulation of the treaty of Lunéville to the effect 
that the Italian republics should remain entirely i 


‘but dependencies, i 
(May 18, 1804), the fact was admitted openly. To Napoleon it seemed 
incongruous that an emperor of the French should be a patron of re~ 

ie How meager was the conqueror’s concern for the political 
liberty of the Ttalians had been demonstrated many times, never more 
forcefully than in the cynical treatment which he accorded Venice, 
No one knew better, furthermore, how ill-equipped were the Italians 
for self-government. Gradually, therefore, there was framed a project 


for the conversion of the Italian Republic into a kingdom which should 
be tributary to France. Napoleon's desire was that his eldest brother, 
Joseph, should occupy the throne of this kingdom. But Joseph, not 
caring to jeopardize his chances of succession in France, demurred, as 
did also the younger brother, Louis, The upshot was that by a con- 
stitutional statute of March 17, 1805, the Emperor caused himself to 
be called to the throne of Italy, and May 26 following, in the cathedral 
‘at Milan, he placed upon his own head the iron ctown of the old Lombard 
Tie sowencign’s step-s00, Eugene Bewuharnais, was 

regent. In June of the same year, in response to a petition which Na- 
poleon himself had instigated, the Ligurian Republic was proclaimed 
‘an integral part of the French empire, The annexation of Parma and 
Piacenza promptly followed. 

‘Against the coalition of Great Britain, Russia, Austria, and Naples, 
which was prompted immediately by the Ligurian annexation, Napoleon 
‘was completely successful. By the treaty of Pressburg (December 26, 
1806) Austria ceded to the Italian kingdom her portion of Venctia, 
together with the provinces of Istria and Dalmatia* Following a 
Vigorous campaign conducted by Joseph Bonaparte, the restored Bour- 
‘The incorporation of Dalmatia with the kingdom of Italy was but temporary. 
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Not until 181s, however, and then but 
few weeks, was this instrument actually in 


two departments, and in them, as in all of the Italian provinces which 
fell under Napoleon's rule, a thoroughgoing French system of law 
and administration was established. To all of the tributary districts 
alike were extended the Code Napoléon, and in them were organized 
councils, courts, and agencies of control essentially analogous to those 
which comprised the Napoleonic governmental régime in France. In 

likewise, were undertaken public works, measures for public 
education, and social reforms similar to those which in France consti- 
tuted the most permanent and the most beneficent aspects of the Na- 
poleonic domination. For the first time since the age of Justinian the 
entire peninsula was brought under what was in fact, if not in name, a 


system. : 

A the rise of French power in Italy had been brilliant, however, the 
collapse of that power was speedy and complete. Tt followed hard upon 
Napoleon's Russian campaign and the defeat at Leipzig. The final sur- 
Tender, consequent upon Napoleon’s first abdication was made April 16, 

f . . i 
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Ti. Tie Restoration AND THE REVOLUTION oF 1848 


392. Italy in 1816.—By the Final Act of the Congress of Vienna, 
June 9, 1815, Italy was remanded to a status such that the name of the 
peninsula could be characterized with aptness by Metternich as merely a 
geographical ion. In essentials, though not in all respects, there 
was a return to the situation of pre-Napoleonic times. When the bar- 
gainings of the diplomats were concluded it was found that there re- 
mained, in all, ten Italian states, as follows: the kingdom of Sardinia, 
Lombardo-Venetia, Parma, Modena, Lucca, Tuscany, Monaco, San 
Marino, the kingdom of Naples, and the States of the Church. To the 
kingdom of Sardinia, reconstituted under Victor Emmanuel E., France 
retroceded Nice and Savoy, and to it was added the former republic of 
Genoa. Lombardo-Venetia, comprising the duchy of Milan and all of 
the continental possessions of the former Venetian republic, including 
Istria and Dalmatia, was given into the possession of Austria.’ Tuscany 
was restored to the grand-duke Ferdinand III. of Hapsburg-Lorraine; 
‘the duchy of Modena, to Francis IV., son of the archduke Ferdinand 
of Austria; Parma and Piacenza were assigned to Maria Louisa, daughter 
of the Austrian emperor and wife of Napoleon; the duchy of Lucca, 
to Maria Louisa of Bourbon-Parma, In the south, Ferdinand IV. of 
Naples, restored to all of his former possessions, was recognized under 
the new title of Ferdinand I And, finally, Pope Pius VIL, long held 
semi-prisoner a Bas ee at Fontainebleau, recovered the whole of 
the dominion which formerly had belonged to the Holy See. 

Respecting the entire arrangement two facts are obvious. The 
first is that there was not, in the Italy of 1815, the semblance, even, 
of national unity. The second is that the of Austria 
was scarcely less the going than in Napoleon's time had been that 
of the French. Lombardo-Venetia Austria possessed outright; Tuscany, 
Modena, and Parma were ruled by Austrian princes; Ferdinand of 
Naples was an Austrian ally, and he had pledged himself not to in- 
troduce in his possessions principles of government incompatible with 
those employed by the Austrians in the north; while even Victor Emman- 
ucl of Sardinia—the only important native sovereign, aside fram the 
Pope, in the peninsula—was pledged to a perpetual Austrian alliance* 
x8r5 cra xgtt); and R. M. Johnaton, The Napoleonic Empire in Southern 
Italy, 2 vols. (London, rgeq), An older work is E. Ramondini, L’Ttalin durante la 

dominazione francese (Naples, 1882). 


* By decree of April 24, 1915, these territories were erected into a kingdom under 
A separate administration. 


ustrian control, thougl: possessing a 
cote} “The ‘Diva of taba Eacgeseercegre rele (loot #893), 
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idowings of Unity.—‘Ttaly,” wrote Napoleon some 


government, 
And, without the slightest doubt, Rome will be chosen by the Italians 
as their capital.”"* At the time when this prophecy was written the 


unimportant measure. 
words of a recent writer, “the brutalities of Austria's white coats in 
‘the north, the unintelligent repression then characteristic of the house 
of Savoy, the petty spite of the duke of Modena, the medieval ob- 


races both in the council chamber and on the field of battle. It had 
“oe: eS aeipeetaane prmaep messes 
it, despite differences of climate, character, and speech, 
Se elie taboos It is not too much to say that 
Napoleon sowed the seed of Italian unity, 
394. Attempted Revolution, 1820-1832—From Saisie ees 
influence, shaped largely by Metternich, was everywhere 
and during this prolonged period there was no government anywhere 
in Italy that was not of the absolutist type. No one of the states had 
a constitution, a parliament, or any vestige of popular, 
Tn July, 1820, Ferdinand of Naples was compelled 
uprising to @ constitution which was identical with that 
forced in the same year upon Ferdinand VII. of Spain. This ready-made 
‘instrument provided for a popularly elected parliament of one chamber, 
‘upon which were conferred large powers; a council of state composed 
of twenty-four members to advise the king; an independent judiciary; 
and a parliamentary deputation of seven members elected by the parlia~ 
ahead duty it was, in the event of the dissolution of parliament, 
to safeguard the observance of the constitution. In March, 1821, 
revolution broke out in Piedmont and, after the mild-tempered king, 
*M. Cesaresco, The Liberation of Italy (London, 1895), 3. 
+). Holland Rose, in Encyclopedia Britannica, 1th od, XV, 48, See also 
Fisher. The Republican ‘Tradition in Europe, 158-159. 
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Victor Emmanuel, had abdicated in favor of his brother, Charles Albert, 
regent, the Prince of Curignano, under pressure, conceded 
‘of the Spanish fundamental law. Tn both Naples 


under authorization of the greater continental powers, Austria inter- 

vened, every gleam of constitutionalism was promptly snufled out, 

Similarly, in 1831-1832, there was In Modena, Parma, and the Papal 

States, widespread insurrection, and with rather more evidence of a 

2 ellepeanuiey but agaln, with Austeian assistance, the: out- 
‘were suppressed,? 


Hols. Glare anervry auntie New Constitutions.—The 
turning came with the great year ur revolution, 1848. During 
the thirties and fortics, by public agitation, by the organization of 
Mazzini’s “Young Italy,” by the circulation of patriotic literature, 
and in a variety of other ways, the ground was prepared systematically 
for the risorgimento upon which the patriots and the prophets had 
set their hearts. In 1846 a liberal-minded pope, Pius EX., instituted 
@ series of reforms, and the example was followed forthwith by the 

inces of Piedmont (Sardinia) and Tuscany. In January, 1848, 
revolution broke out afresh in Naples and within a month Ferdi- 
nand II, was obliged to yield to public demand for a constitution. The 
instrument, promulgated February 10, provided for a legislative 
body consisting of a chamber of peers, appointed by the king for life, 
and « chamber of deputies, elected by the people. February 15 the 
sovereign of Tuscany, Leopold 11, granted to his subjects a constitue 
tion of a similar character, making provision for a complete representa 
tive system, 

February 5 the municipality of Turin, voicing a demand in which 
many of the nobility and high officials of state concurred, petitioned 
Charles Albert of Piedmont for the grant of a constitution. Three 
days subsequently, at the conclusion of a series of secret sessions 
‘of his council, the sovereign announced that “of his free and entire 
will” he believed the time to have come for an extension to his sub- 
jects of a full-fledged representative system of government, and 
March 4 there was promulgated a remarkable instrument—the 
Statuto fondamentale def Regno, modelled on the amended French 
Charter of 1830—which, with absolutely no modification of text, 
survives to the present day as the constitution of the Italian king- 

* Cambridge Modern sory 2, Cia eaten: aosiee Kote 
ee eT elas > 3 Malian Independence, 1 
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dom March 14 there was issued by the Pope an instrument known 
as the Statuto fondamentale det Governo lemporale, by which were con- 
stituted two legislative bodies—a high council and a chamber of depu- 
‘ties—and a council of state, composed of ten members and twenty- 
pease te ie wee cm ed ea re eee 
Bills passed by the parliament were to be submitted to the Supreme 
Pontiff, who, after their discussion in consistory, should extend to 
them, or withhold from them, final approval. Before the year was 
ro SPREE 2 ale iPr oae of the 

in Germany, and of the fall of Metternich plunged the 


monarch, Charles Albert, afl Italy seemed united in a broadly na- 
tionalistic movement. July 10 a new and extremely liberal constitu- 
tion was adopted by a constituent assembly in Naples, and, February 9, 
1849, following a breach between the Pope and the Roman parliament, 
the temporal power of the papacy was once more swept away and 
Rome, under an appropriate constitution, was proclaimed a republic. 
396, The Reaction.—The reaction, however, was swift and secm- 
ingly all but complete. At the earliest possible moment the king of 
Naples withdrew from the war, revoked the constitution which he 
had granted, and put the forces of liberalism to rout. With the 
assistance of France, Austria, and Naples, the Pope extinguished 


rywi in Pi 
whose sovereign, after the bitter defeat at Novara, had abdicated 
in favor of his son, Victor Emmanuel I. (March 23, 1849), was there 
left any semblance of political independence or civil liberty? 


‘The nature of the governmental system provided in this instrument will be 


capes sapere Arg tone 1 1798 @ nel 1849 
36. romana nel 2798 ¢ nel 

‘(Fermo, 2910). ; 

* Blaborate accounts of the revolution of 1848 in Tualy are contained in King, 
History of Htallan Unity, 1, Chaps. g-ro, and Thayer, Dawn of Italian Tndepend- 
‘tnce, If, Bks. 4-§. A good brief account ts Cambridge Modern History, XI, 
Shap, 4 bonny, op pp. vege A suggestive sketch is Fisher, Republican 
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IO. Txe Acurevement or UNtrICATION 


397. Senne A area peor Ey 

the constitution which his father had granted Victor Emmanuel 
continued deaf, and the logic of the situation began to point unmistak- 
abl to Piedmont as the hope of the patriotic cause. After 1848 the 
of the Italian nation becomes, indeed, essentially the story 


ministry 
been Si unted ie mu cewot ea 
after, in 1852, post of premier he was 
‘a free hand in the prosecution of policies designed to contribute'to = 
realization of these ends, The original purpose of the king and of 
FinGaisintes win ii kitng abont the excheioa of Avaeeae ata 


cs Pope) 
real supremacy of the sovereign of Piedmont. Ultimately the plan 
‘was so modified as to contemplate nothing short of a unification of 
the entire country under the control of a centralized, national, tem- 
poral government. 

Pee Xie Kassrations of 996-190h-— 15 1955 Chou aa 
sive and defensive alliance with France, and in 1859 Piedmont, 
the connivance of her ally, precipitated war with: Austilsy 
to an understanding arrived at by Cavour and the 


the Ada, Venetia was retained yet sewer years by the 
tape tie Sealy of Uric Oech 
‘ratified the preliminaries of Villafranca (July xx), 
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annexed to Piedmont. Years before (June 8, 1848) a Lombard pleb- 
iscite upon the question of such annexation had brought out an 
affirmative vote of 561,002 to 681." 

The gain arising from the annexation of Lombardy was in a messure 
counterbalanced by the cession of Savoy and Nice to France, in con- 
formity with an agreement entered into before the war. In point of 
fact, none the less, the benefits which accrued to Piedmont from the 
Austrian war were enormous. Aroused by the vigor and promise of 
Picdmontese leadership, a large portion of central Italy broke into 
revolt and declared for union with Victor Emmanuel's dominion, 
In September, 1850, four assemblies, representing the grand-duchy of 
Tuscany, the duchies of Modena and Parma, and the Romagna (the 
northern Wee of the Papal see met at Florence, Modena, 
Parma, and voted unanimously for in- 
corporation with Piedmont. During March, 1860, the alternatives af 
annexation and independence were submitted to the choice of the 
inhabitants of cach of these districts, all males of age being privileged 
to vote, with the result of an aggregate of 792,577 affirmative votes in a 
total of $07,502. Under authority conferred by the Piedmontese 
parliament the king accepted the territories, the formal 
of the incorporation of Parma, Modena, and the Romagna being dated 
March 18, and that of the incorporation of Tuscany, March 22. Dep- 
uties were elected forthwith to represent the annexed provinces, and 
April 2, 1860, the enlarged parliament was convened at Turin. Within 
the space of a year the population of the kingdom had been more than 
doubled. It was now 11,000,000, or approximately half of that of the 


peninsula. 
300. Further Annexations: the Kingdom of Italy, 1861—Mean- 
while the programme of Cavour and the king had been broadened to 
comprise a thoroughgoing unification of the entire country. With 
amazing rapidity the task was carried toward completion. Aided by 
Garibaldi and his famous Thousand, the people of Sicily and Naples 
expelled their Bourbon sovereign, and, at the plebiscite of October ar, 
1860, they declared, by a vote of 1,734,117 to 10,979, for annexation to 
Piedmont, At the same time Umbria and the Marches were occupied 
‘by the Piedmontese forees, leaving to the Pope nothing save the 
Eternal City and a bit of territory immediately surrounding it. By 
‘votes of 97,040 to 380 and 133,077 to r,212, respectively, these districts 
declared for annexation, and, December 17, 1860, a royal decree an- 
nounced their final incorporation, together with that of Naples. 
January 27, 1861, general elections were held, and, February 18, there 
* King, History of Malian Unity, If, Chap, 27. 
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eee es eater by which, 
March 18, was proclaimed the united Kingdom of Italy. Over the 
whole of the new territories was extended the memorable Statuto 
granted to Piedmont by Charles Albert thirteen years before, and 
Victor Emmanuel IL. was acknowleged “ by the grace of God and the 
will of the nation, King of Italy.” * 

400. The Completion of Unification, 1866-1871.— It remained but to 
consolidate the kingdom and to accomplish the annexation of the two 
Ttalian districts, Venetia and Rome, which were yet in foreign hands. 
Venetia was acquired in direct consequence of Italy’s alliance with 
Prussia against Austria in 1866. A plebiscite of October 21-22, 1866, 
following the enforced cession of Venetia by Austria, October 5, 
yielded a vote of 647,246 to 47 for annexation, The union was sanc- 
tioned by a decree of November 4, 1366, and ratified by a law of July 
18, 1867. The acquisition of Rome was made possible four years 
later by the exigencies of the Franco-German war. "The conviction 
had been ripening that eventually Rome must be made the kingdom's 
capital, and when, in 1870, there was withdrawn from the 
of the papacy the garrison which France had maintained in Italy 
‘since 1849, the opportunity was seized to follow up fruitless diplomacy. 
with military demonstrations. September 20 the troops of Gencral 
Cadorna forced an entrance of the city and the Pope was compelled to 
capitulate. October 2 the people declared, by a vote of 133,681 to 
1,507, for annexation; October 9 the annexation was proclaimed; and 
December 31 it was ratified by act of parliament. The guarantees of 
independence to be accorded the papacy were left to be determined in 
a subsequent statute? By an act of February 3, 1871, the capital of 
the kingdom—already, in 186s, transferred from Turin to Florence— 
was removed to Rome; and in the Eternal City, November 27 follow- 
ing, was convened the eleventh parliament since the revolution of 
1848, the fourth since the proclamation of the kingdom of Italy, the 
first since the completion of Italian unity? 


a ae History of Italian Unity, 1, 
"The resulting measure, 


the Lor ct Pal eens cx eared SRG 
ae See p. 


Cade tead petount ol vhs Beal tenga etn bdo be ag Healy sce Cambsige 
‘Modern History, XL, set Rog tt » The best presentation of the entire subject 
that in the two volumes of ory of Italien Unity, te-tBrs, Other gor 
ot wale re W. 4, Silane Un of Tay 815-1 

J Ftp ity hae ni, + 188); M. Cesateseo, 
(New York, 2804); P. Orsi, L'Ttalia' moderns (Milan, voor); F. 
Talis dal ua al 18 Mn, 184-2882) and E Sota ba 
1815 jusgu’a la mort de V. Emm. (Paris, x9t0). Among 





401. The Stntuto—The formal constitution of the kingdom of 
Italy to-day is the Statuio fondamentale del Regno granted March 4, 
1848, by Charles Albert to his Piedmontese subjects. Tocach fe 
territories successively annexed to the Piedmontese kingdom this 
instrument was promptly extended, on the basis of popular ratifica~ 
ts lnc and when, in 1861, the kingdom of Piedmont was 
converted into the kingdom of Italy, the fundamental law, modified 
in only minor respects, was continued in operation. ‘The Stafulo was 
granted originally as a royal charter, and its author scems to have 
expected it to be final, at Icast until it should have been 
asa whole by some other instrument. At the same time, there is little 
reason to doubt that from the outset there was contemplated the 
possibility of amendment through the agencies of ordinary legislation. 
Tn any case, there was put into the instrument no stipulation whatso- 
ever relating to its revision, and none has ever been added. Upon a 
number of occasions since 1861 possible modifications of the con- 
‘stitutional text have been suggested, and even debated, but no one of 
them has been adopted. But this does not mean that the constitutional 


system has exhibited remarkable vitality, growth, and ada 

qpacity. In Italy, as in other states the constitution as it exists in 
writing is supplemented in numerous important ways by unwritten 
custom, and Italian jurists are now substantially agreed that custom is 
eee ce cea oman Ok PS a 

Amendment.—A more important matter, however, 
Ditonto ona the readaptation of the constitution through par- 
Hamentary enactment. In the earlier days of the kingdom there was 
BPGPeasUs to soheeve rather carefully 1h peactce|the alstinction ben 
tween functions and powers of a legislative, and those of a constitu- 
tional, character. Gradually, however, the conviction grew that the 


be made of G, Godkin, Life of Victor Emmanuel IL, tee B ee +1880); 


teem Tealla dall* arno r8r4 all? anno x86r, 8 vols (Turin, t865-1872). 
salbin anv Chicks, Laces al Coated CaosursY vole Chur tig 0787), c00 
D. Zenichelii, Scritti del Conte di Cavour (Bologna, 1893). For full 

‘se Cambridge Modern History, XI., go8-g15. 
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constitutional system of the nation might be modified through the 
processes of ordinary legislation, and in Italy to-day the theory of 
parliamentary omnipotence is scarcely less firmly entrenched than it 

isin Great Britain. The parliamentary chambers have never directly 
avowed 2 purpose to amend a single article of the Stamfo, but nu- 
merous measures which they have enacted have, with clear intent, 


will, and in practice they are rarely brought to a final vote until the 
country shall have been given an opportunity to pass upon them at a 
general election. What has come to be the commonly accepted doc- 
trine was stated forcefully, in the session of July 23, ze eee 
as follows: “I do not admit the intangibility of the Stafuo. Statutes 
are made to prevent governments from retrograding, not from advanc- 
ing. Before us there can be nothing but progress. . . . If we retain 
immutable the fundamental law of the state, we desire immobility, 
and should throw aside all advances which haye thus far been made by 
the constituted authorities. I understand that in the Stafuto of Charles 
Albert nothing is said of revision, and this was prudent. But how 
should this silence be interpreted? It should be interpreted in the 
sense that it is not necessary to the Italian Constitution that a con- 
stituent assembly should be expreasly convoked, but that Parliament 
in its usual manner of operation is always constituent and constituted. 
Whenever public opinion has matured a reform, it is the duty of Parlia- 
ment to accept it, even though the reform may bring with it the modifi- 
cation of an article of the Stafwlo.”* It is in accord with the principles 
here enunciated that—to mention but a few illustrations—the law of 
December 6, 1865, regulating the organization of the judiciary, the 
Law of Papal Guarantees of 1871, and the measures of 1882 and 1895 
eee ait extending the ante, were placed upon the stat- 
ute 

408. Nature of the Constitution.—The Stoluto, in eighty-four 
articles, is an instrument of considerable length. It deals, successively, 
with the Crown, the rights and duties of citizens, the Senate, the Cham~- 
ber of Deputies, the Ministers, the Judiciary, and matters of a miscel- 
Janeous character. The bill of rights contained in Articles 24-32 
guarantees to all inhabitants of the kingdom equality before the law, 
liberty of person, aera domicile and of property, freedom of 
the press, exemption from non-parliamentary taxation and, with 

+ Quoted by G, A. Ruiz, The Amendments to the Italian Constitution, in Annais 
of the Aracrican Academy of Political and Social Science, Sept., 1895, 38. 
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qualifications, freedom of assembly. It is constantly to be borne in 
mind, however, that, so overlaid is the Stato with statutory enact- 
ments and with custom, that one cannot apprehend adequately the 
working constitution of the kingdom to-day, in respect to either gen- 
‘eral principles or specific governmental organs, through an examination 
of this document alone. In the language of an Italian publicist, the 
Ttalian constitution no longer consists of the Statute of Charles Albert. 


OEY geal Mclaren eel 57. The text of the 
Stato appears P, Coglio ¢ Malchiodi, Codice Politico Amininistrativo, 
Beri ome ate eg cea ence pasa 

suoi mpporti politici ¢ amministrativi (6th ed., Florence, 1907), and 
in V. Gioia, Le lega di unifcazione amministrativa precedite dalla leage 
mentale del regno, 2 vols. (Palermo, 1879). It is printed also in Lowell, Govern- 
ments and Parties, If, 346-354. ‘There is a French version in F. R. Dareste, Les 
constitutions modemes, 2 vols, (Paris, 1883) I., 550-360. There isan trans 
lation in Dodd, Modern Constitutions, IT., 5-26, and another, by S. M. Lindsay and 
L. S. Rowe, in Annals uf the American Academy of Political and Social Science, 
Nov., 1894, The Codlice Politico Amministrativo contains a good collection of 
ites, administra! ‘The 


AR ear ee 


‘Brunelli, 


costituzionale italiano (Millan, 1909). 
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parliamentary system of Great Britain. No one of the three sov- 
ercigns of united Italy has ever sought for an instant to establish any- 


continually responsible to the lower chamber of 
so Jong observed in practice that it is now regarded as un inflexible 
Jaw of the constitution. Under these limitations, however, the king 
approves and promulgates the laws, grants pardons and commutes 
sentences, declares war, commands all military and naval forces, 
concludes treaties, issues ordinances, creates senators, and makes 
ease bil octems ob state By the Statuo it is provided that 
ties involving financial obligations or alterations of the territory 
POpistetste eat ba ciectiva culy afte: cocci tha munctler ot We 
legislative chambers. In practice, treaties of all kinds are submitted 
regularly for such approval, aye only ane one ene 
conventions or alliances. The power of the veto exists, but 
it is in practice never used. Rarely does the king attend the sessions 
of the cabinet, in which the policies of the government are discussed 
and its measures formulated and, save through the 
premier, in the event of a cabinet crisis, and within 
foreign relations, the royal power may be said to be brougl 
in direct manner upon the affairs of state only incidentally. As head 
‘of the nation, however, and visible token of its hard-won unification, 
the monarch fulfills a distinctly useful function. The reigning family, 
and especially the present sovereign, Victor Emmanuel HL, is cx- 
tremely popular throughout the country; so that, although in Italy, 
as elsewhere among European monarchies, there is an avowed tepub- 
lican element, there is every indication that royalty will prove an en- 
during institution. 

406, The Ministry; Composition—From what has been said it 
follows that the ministry in Italy, as in Great Britain and France, 
constitutes the actual executive. Nominally it consists of heads of 
PE ce ee ee ee eke 

portfolio, Of departments there are at present eleven, us follows; 

Foreign affairs; War; Marine; the Interior; Finance; the Treasury; ? 
Public Instruction; Public Works; Justice and Ecclesiastical Affairs; 
Commerce, Industry, and Agriculture; and Posts and Telegrapha. 
the -, or “president of the council,” occupies the 

terior. He is named by the king, and inasmuch as, 
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by reason of the multiplicity of Italian political parties, there is often 
‘no clearly distinguished “leader of the opposition,” such as all but 
invariably stands ready to assume office in Great Britain, in the 
making of the appointment there is room for the exercise of consid- 
erable discretion. All remaining members of the ministry are desig~ 
nated by the crown, on nomination of the premier. In accordance 
with the provisions of a law of February 12, 1888, each minister is 
assisted by an under-secretary of state. 

All ministers and under-secretaries possess the right to appear on 
the floor of cither of the legislative chambers, and to be heard upon 
request; but no one of them is entitled to vote in either body unless 
he is a member thereof! To be eligible for appointment to a port- 
folio or to an under-secretaryship it is not necessary that a man be a 
member of either chamber; but if an appointee is not in possession of 
such membership it is customary for him to seek the next seat that 
falls vacant in the Deputies, unless in the meantime he shall have been 
created senator. In point of fact, the ministers arc selected regularly 
from among the members of Parliament, and predominantly from the 
Chamber of Deputies. Only rarely has the premiership devolved upon 
senator. Ministers of war and of marine, being chosen largely by 
reason of technical qualifications, are frequently members of the Senate 
by special appointment. 

407. The Ministry: Organization and Functions—The internal 
organization of the ministry—the inter-relations of the several depart- 
‘ments and the relations sustained by each minister with the premier— 
are regulated largely by a decree of March 28, 1867, promulgated afresh, 
with minor modifications, August 25, 1876. Among matters which 
are required to be brought before the ministerial council are all projects 
of law which are to be submitted to the chambers, all treatics, all con- 
flicts of administrative jurisdiction, all proposals relating to the status 
of the Church, petitions from the chambers, and nominationsof senators, 
diplomatic representatives, and a wide range of administrative and 
judicial functionaries. By law there is enumerated further an extended 
list of matters which must be brought to the ministry’s attention, 
though aetion thereupon is not made compulsory; and the range of 
subjects which, upon the initiative of the premier or that of other 
‘ministers, may be submitted for consideration is left purposely without 
limit. Ti ists bnatcen of Us prninlex ta acoso ealebtaoe coun- 
cil, to preside over their deliberations, to maintain, in respect to both ad- 
ministrative methods and political policy, as large a measure of ministe- 
rial uniformity and solidarity as may be; and to require from time to time 

1 Art. 65. Dodd, Modern Constitutions, If, x3. 
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irom his colleagues full and explicit reports upon the affairs of each of the 


internal friction. ‘The Italian ministry,’ gays an able French writer, 
“ig manifestly unable to fulfill effectively the three-fold purpose af a 


parliamentary cabinet. It exercises the executive power in the name, 
and under the authority, of the king; but it does not always know how 
to restrain Parliament within the bounds of its proper control, and it is 
obliged to tolerate the interference of deputies in the administration. 
‘Through the employment of the initiative, and of influence upon the 
acts of Parliament, it is the power which impels legislation; but not in- 
frequently it is lacking in the authority essential to push through the 
reforms which it has undertaken, and the Chamber evades easily its 
control. It seeks to maintain harmony between the two powers (execu~ 
tive and legislative); but the repeated defeats which it suffers demon- 
Strate to what a degree its work is impeded by the disorganization of 
parties," For all of their acts the ministers are responsible directly 
to Parliament, which means, in effect, to the Chamber of Deputies; 
Fee ena] measure may be put in operation une 
has received the signature of one or more of the ministerial group, by 
whom responsibility for it is thereby explicitly assumed. 

408. The Promulgation of Ordinances.—The administrative system 
of Italy is modelled, in the main, upon that of France. In the effort to 
achieve national homogeneity the founders of the kingdom indulged 
to excess their propensity for centralization, with the consequence that 
Ttaly has exhibited regularly an admixture of bureaucracy and liberal- 
ism even more confounding than that which prevails in the French 
Republic. In theory the administrative system is broadly democratic 
and tolerant; in practice it not infrequently lends itself to the employ- 
ment of the most arbitrary devices. Abuse arises most commonly from 
the powers vested in the administrative officials to supplement legis- 
lation through the promulgation and enforcement of ordinances. By 
the constitution it is stipulated that the Executive shall “make decrees 
and regulations necessary for the execution of the laws, without suspend- 
ing their execution, or granting exemptions from them.” * This power, 
however, in practice, is stretched even further than is the similar power 
of the Executive in France, and with the result not infrequently of the 

4 Dupries, Les Ministres, L, 291. 
"Art. 6, Dodd, Modern Constitutions, IL, 5+ 
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creation of temporary law, or even the virtual negation of parliamentary 
enactment. Parliament fs seldom disposed to Band vex nee eee 


at all. Rea aa tae etter oe ene, thee ee 

simply committed to the Government the task of drawing up a per- 

manent draft of the measure and of promulgating it by executive decree. 

‘The same procedure has been followed in other fundamental matters. 

And not merely the ministers at Rome, but also the local administrative 
ordinance-mal 


government change 
statutes is deeply implanted in the Latin races, and seems to be especially 
‘marked in Italy.” 


TL, Paxuiament: THE SENATE 


409. Composition.—Legislative power in Italy is vested conjointly 
in the king and Parliament, the latter consisting of two houses—an 
upper, the Senalo, and a lower, the Camera de’ Depulati. The Senate 
is composed entirely of members appointed for life by the crown. The 
body is no true sense a house of peers. Its seats are not hereditary and 
its members represent not alone the great proprictors of the country 
but a wide variety of public functionaries and men of achievement. 
In the making of appointments the sovereign is restricted by the 
necessity of taking all appointees from twenty-one stipulated classes 
of citizens, and it is required that senators shall be of a minimum age 
‘of forty years. The categories from which appointments are made— 
including high ecclesiastics, ministers of state, ambassadors, 


Sciences or of the Superior Council of Public Instruction—may be 
reduced, broadly, to three: (r) high officials of church and state; 
(2) persons of fame in science or literature, or who by any kind of serv- 
ices or merit have brought distinction to the country; and (3) persons 
who for at least three years have 
taxes to the amount of 3090 lire ($600). 


Lowell, Governments and Parties, L, 166. On the Italian executive soe Dupriex, 
Lee Minictres, 1., 28 ia co 8 ee a na era 
allen, in Annales det Sclesces PoiBiguae, Sept, 1955. 
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Chamber of Deputies, Za excepts ok sgee i sarice (eens 
three parliaments), one minister 


ee aeeand Paka to ee oe pean 

services to the country, 71 payers of direct taxes in the amount of 
4,000 lire, and 19 other scattered representatives of scveral categories. 
The absence of ecclesiastical dignitaries is to be accounted for by the 
rupture with the Vatican. The last members of this class to be named 


of influencing the political complexion of the upper chamber. In 1886 
appointments were made at one stroke; in 1890, seventy-five; 


Beeler ¢ 
so effective has rai the process 
lative independence of the Senate has been 
a nullity. In general it may be said that the 
function of a revising, but no longer of an initiating 
chamber. During the period 1861-1910 the government 
Chamber of Deputies a total of 7,569 legislative i 
but 593; and the number of projects of law originated within the Senate 
during this same period was but thirty-nine, In volume and range 


persistent demand for a reform of the Senate, to the end that the 


Sere te ae awn ae a toro but 63 were refused con- 
Senat 


firmation by 
*Tt is Interesting to observe that, in the interest of governmental stability and 


of the weakness of the Italian Senate see C. Morizot-Thit 
droits des chambers Kautes ou senats en matiére des tols de finance (Paris, 189t), 
150-175. 
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9) 
i itself, and at the suggestion of the ministry a special 
commission of nine members was created to study “the timeliness, 


method, and the extent” of the proposed reforms, December s, 
1910, this commission brought in an elaborate report, written principally 
by Senator Arcoleo, a leader among Italian authorities upon con- 
stitutional law. After pointing out that among European nations the 
reconstitution and modernization of upper chambers is # subject of 
large current interest, the commission proposed a carefully considered 
scheme for the popularizing and strengthening of the senatorial body. 
The substance of the plan was, in brief; (1) that the chamber henceforth 
should be composed of 350 members; (2) that the membership should 
be divided into three categories, designated, respectively, as officials, 
men of science and education, and men of political or economic status; 
and (3) that members of the first category, not to exceed 120, should be 
‘eppointed, as are all members at present, by the crown; but members 
‘of the other two should be elected by fifteen special colleges so con- 
stituted that their membership would represent actual and varied groups 
of interests throughout the nation. The professors in the universities, 
for example, organized for the purpose as an electoral college, should be 
authorized to choose a contingent of thirty representatives. Other ele- 
ments to be admitted toa definite particlpation in the elections should 
include former deputies, larger taxpayers, provincial and communal 
assemblies, chambers of commerce, agricultural societies, and working- 
men’s associations. The primary idea of those who propounded the 
scheme was that through its adoption there would be established a more 
vital contact between the Senate and the varied forces that contribute 
tothe lifeof the nation than can subsist under the existing order. Unfor- 
tunately, as many consider, the Senate voted not to approve the com- 
eae eve Tt contented itself, rather, with a vote in favar of 

n enlargement of the classes of citizens from which senators may be 
abipckitet op the Ling’ allboush, in Pebraasy, i9it, it went so far as to 
request the ministry to present new proposals, ond ee a 
proposal to vest in the Senate the choice of its 
ward 4 solution of the problems involved there has been (to Ge aa 
further progress. It is not improbable, however, that upon some such 
plan of modernization as was prepared by the commission of 1910 agree- 
ment eventually will be reached. 

si eae Goes Me cts et eas a Soak eee 
L’ aristocrazia e il Senato (Catania, 1909); L Tumtaro, La réforme du 


~~» 
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412. Privileges and Powers.—Within the Senate, as to-day con- 
stituted, the president and vice-president are named by the king; ae 
secretaries are selected by the body from its own membership. The 
privileges of members are defined minutely. Save by order of the 
Senate itself, no senator may be arrested, unless apprehended in the 
commission of an offense; and the Senate is constituted sole judge of 
the alleged misdemeanors of its members—a curious duplication of 
an ancient prerogative of the British House of Lords. Ministers are 
responsible only to the lower house, and although there are instances 
in which a minister has retired by reason of an adverse vote in the 
Senate, in general it may be affirmed that the Senate's impartance in 
the parliamentary régime is distinctly subordinate. The two chambers 
possess concurrent powers of legislation, except that all measures im- 
posing taxes or relating to the budget are required to be presented first 
in the Deputies, By decree of the crown the Senate may be constituted 
a High Court of Justice to try cases involving 
the safety of the state, and to try ministers impeach 
of Deputies. When acting in this capacity the body is a tribunal 
‘of justice, not a political organization; but it is forbidden to occupy 
itself with, any judicial matters other than those for which it was 
convened. 


TH. Tx Caamare or Depurs—PartiaMENTARY ProckpurE 


413. Composition: Franchise Law af 1882.—The lower legislative 
chamber is composed of 508 members chosen by the voters of the realm 
under the provisions of the electoral law of March 28, 1895, In no 
country of western Europe is the privilege of the franchise more 
restricted than in Italy; yet progress toward a broadly democratic 
scheme of suffrage has been steady and apparently as rapid as condi- 
tions have warranted. The history of the franchise since the estab- 
lishment of the present kingdom falls into three periods, delimited 
by the electoral laws of 1852 and 1895. Prior to 1882 the franchise 
was, in the main, that established by the electoral law of December 
17, 1860, modified by amendments of July, 1875, and May, 1877. It 
‘was restricted to property-holders who were able to read and write, 
who had attained the age of twenty-five, and who paid an annual tax 

Reswe du Droit Public, rgro, and Les débats sur la réforme 
ai italien, ibid., July-Sept-, JO ST atta Relocne du Skost italien, ibid, 
OctDee., 1911; Nazzareno, La riforma del Senato, in di Diritto Pubblica, 
TH, 171, The report of the comunission of 1910 fs contaloed in Per la riforma del 

relazione della commissione (Rome, r9tt). 

‘Art 34 Dodd, Modern Constitutions, IL, 10. 
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of at least forty lire. Under this system less than two and a half per 


ied through 

in the rayal decree of September 24—by which the property qualifica- 
tion was reduced from forty lire to ninetcen lire eighty centesimi and 
the age limit was lowered to twenty-one years. The disqualification 
of illiteracy was retained, and a premium was placed upon literacy by 
the extension of the franchise, regardless of property, to all males over 
twenty-one who had received a primary school education. There were 
minor extensions in other directions. The net result of the law of 
1882 was to raise the number of voters at a stroke from 627,838 to 
2,049,462, about two-thirds of the new voters obtaining the franchise 
by reason of their ability to meet the educasional qualification? An 
incidental effect of the reform was to augment the political influence 
‘of the cities, because in them the proportion of illiterates was smaller 
than in the country districts. Small landed proprietors, though of a 
more conservative temperament, and not infrequently of a better 
economic status, than the urban artisans, were commonly unable to 
fulfill the scholarship qualification. 

‘The law of 1882 provided for elections by general ticket, i. ¢.,0n the 
principle of scrutinio di lista, An act of May 8, 1891, abolished the 
general ticket and created a commission by which the country was 
divided into s08 electoral districts, each entitled to choose one deputy. 
By a law of June 28, 1892, there were introduced various reforms in 
the control and supervision of elections, and by another of July rr, 
1804, new provisions were established for the revision of electoral and 
registration lists, Finally, March 28, 1895, there was promulgated an 
elaborate royal decree whereby the entire body of electoral laws ene 
acted since the establishment of constitutional government, and at the 
time continuing in operation, was co-ordinated afresh. The existing 
system was not altered fundamentally, although the method of making 
up the voting-lists was changed, with the result that the number of 
clectors was somewhat diminished. 

414, The Franchise To-day.—The Italian voter to-day must possess 
the following jualifications: (1) Italian citizenship; (2) age of twenty- 

ability to read and write; and (4) successful 


colleges, 
persons who have served two years in the army, citizens who pay a 
‘Lowell, Governments and Parties, 1, ss7 
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direct tax annually of not less than nineteen lire eighty centesimi, those 
who pay an agricultural rental of sco lire, those who pay house rent 
of from 150 lire in communes of 2,560 people to 400 lire in communes of 
‘over 150,000, and certain less important classes. So serious at all 
times bas seemed the menace of illiteracy in Italy that the establish- 
ment of manhood suffrage has but rarely been proposed. Under the 
‘existing system the extension of education carries with it automatically 
tht expansion of the franchise, though the obstacles to universal educa- 
tion are still so formidable that the democratizing of the state proceeds 
but slowly. In 1904 the number of enrolled electors was 2,541,327— 


service. At the elections of November, 1904, the number of qualified 
electors who voted was 1,593,886, ‘or but 62.7 per cent of those who 
of reei 


tually vote is kept down by the prosai 
campaigns, by the influence of the papal Von Expedit,* and, most of 
all, by the habitual indifference of citizens, who, if the truth be told, 


socialists, attempts systematically to arouse the voters at election 
time. 


416. Electoral Reform.—Notwithstanding these facts, there has 
been, in recent years, a somewhat insistent demand for electoral 
reform. The Luzzatti ministry fell, in March, 1911, primarily because 
a plan of suffrage extension which it had proposed 


‘before the Chamber the 
adopted, would go far toward the establishment of universal male 
suffrage. The proposal was that practically all male citizens over 
thirty years of age, and all over twenty-one who have performed the 
cay service required by the state, should be given the privilege 
itive their abihiy Ge ranted neta This project, 
Deputies 
by the enormous majority of 392 to 6r. In the event of 
final enactment the existing electorate will be increased from three 
taillions to two and a half times that number and a general overhauling 
‘of electoral methods and machinery will be rendered necessary. The 


* King and Okey, Ftaly To-day, Chap. 12. 
‘*Sce p. 400. 
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Brosnan wit testing fs ee aro; fins, the are 
nations and, second, the political and econ progres which Taly 
has achieved within the past generation. Serious students doubt 
whether the time is ripe for so radical a step. One half of the pro- 


years 1882-91, when 
the scrutinio di lista was in operation, deputics have been chosen uni- 
formly from single-member districts. There are to-day 508 such dis~ 
tricts. No candidate is returned unless he not only polls a number of 
‘votes in excess of one-sixth of the total number of enrolled electors 
within the district, but has also an absolute majority of all the votes 
cast. If, after balloting, it is found that no candidate meets this re- 
quirement, 2 second ballot (ballottaggio) takes place one week subse- 
quently,” At each polling place the presiding officer and “scrutineers” 
are chosen by the voters present. The method of voting is simple, In 
the polling-booth stands a table, on which are placed two square glass 
boxes, one empty, the other containing the voting papers. As the list 
‘of enrolled electors is read alphabetically, each man steps forward, 
ree bl ppt okt oa ng abl and ten 
the name of the candidate for whom he wishes to vote, folds the paper, 


respond when his name was called to cast his ballot in a similar 
manner. The polling hours extend, as a rule, from 9 A. Mt. to 4 P.M. 


must, however, be a citizen; must be at least thirty years of age; must 
be in possession of full civil and political rights; and must not belong 
* For the text of the Giolitti proposals see JI Seculo, June xx, xox. On Italian 

i i, Jcaxe clettorale (Naples, 1999)5 

‘nelle eleziont 


(Rome, 1912). 

san Sao a, sooo, bs Tol ee ee ee 
an adequate majority. In 57 of these districts the candidate who, at the first ballot, 
had received the largest number of votes was elected at the second ballot. The 

political effect of the second ballot is slight. At the election of 1900 there: 
pecsmdbatiire ss fiat Hf sons, 39, 8} AN. Holcombe, Dict Primaries and the 
Amer. Political Science Rcepuoterat Pao 
il ballottaggio, in Le Riforma 
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to any of the classes ar professians whose members are debarred by 
Jaw. All salaried government officials, all persons receiving stipends 
from the state, and all persons ordained for the priesthood or filling 
clerical office are disqualified outright. Furthermore, while officers in 
the army and navy, ministers, under-secretaries, and various other 
functionaries may be elected, their number must never exceed 
forty, not including the ministers and under-seeretaries. Neither 
senators nor deputies receive a salary or other compensation, a fact 
that undoubtedly accounts in some measure for the uniformly slender 
attendance in the chambers. Members are permitted, however, to 
travel free throughout Italy by rail, or on steamers belonging to lines 
that have a government contract containing a stipulation upon the 
subject. Measures providing for the payment of members have been 
from time to time, but none have received the approval of 
the two chambers. A measure of the sort introduced in 1882 by Fran- 
cesco Crispi, when a deputy, was rejected by the lower house. More 
Bape ames set 9 is De 
provision is made for the payment of deputies; but at the time of 
writing final action upon this project has not been taken. Deputies 
are elected nominally for a five-year period, which is the maximum 
duration of a parliament. In point of fact, a dissolution is practically 
certain to intervene before the expiration of the full term, and the 
average interval between elections is nearer three years than five. If 
for any reason a deputy ceases to perform his duties, the electoral 
See em pices called pom Sorthni i ests ene: 
sen! 

418. The Chambers: Organization—The constitution does not 
prescribe definitely that the parliament shall be assembled annually. 
Ht stipulates merely that the sessions of the two houses shall begin 
and end at the same time, that a meeting of one house at a time when 
the other is not in session is illegal, and that measures enacted under 
‘such circumstances are void,’ Custom and the necessities of admin- 
stration, however, render it incumbent upon the crown to convoke 
the chambers in at least one session each year, unless, indeed, as has 
sometimes happened, a session is so prolonged as to extend, with 
‘occasional recesses, over an entire year, or even two years. 

‘The president and vice-president of the Senate are designated by 
the crown, but the president, vice-presidents, and secretaries of the 
Tower chamber are chosen by the chamber itself from among its own 
members at the beginning of each session, for the entire session, The 
president of the Deputies, although empowered to appoint certain 

4 Art. 48. Dodd, Modern Constitutions, IL, 12 
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committees, such as those on rules and contested elections, is not 
infrequently re-elected again and again without regard to party affil- 
iations, after the manner of the Speaker of the British House of Com- 
mons. The membership of the Chamber of Deputies is divided into 
nine iffici, or sections, and that of the Senate into five. A fresh divi- 
sion, by lot, takes place every two months. The principal function 
of the uffict is the election of those committees for whose constitution 
no other provision is made. In each chamber the most important 
of all committees, that on the budget, is clected directly by the cham- 
ber, In the Deputies certain other committees are clected in the same 
way, while, as has been said, those on elections and on rules are ap- 

Leche eas But committees specially constituted for 
the consideration of particular measures are made up of members 
chosen from the various ufici, unless the chamber prefers to designate 
some other method. 

419. The Chambers: Procedure.—Fach house frames its own rules 
of procedure, By the constitution it is stipulated that the session 
shall be public (with the provision that upon the written request of ten 
members secret sessions may be held); that Italian shall be the official 
language; that no session or vote of either house shall be valid unless 
an absolute majority of the members is present; and that neither house 
shall receive any deputation, or give hearings to persons other than the 
legislative members, ministers, and commissioners of the Government. 
Except such as relate to finance, bills on any subject may originate in 
cither house, and at the initiative of the Government or of private 
members, though in practice all proposals of importance emanate from 
the Quirinal, ‘The ministers appear regularly on the floor of the two 
chambers, to advocate the measures of the Government and to reply 
to inquiries. The right of interpellation is not infrequently exercised, 
though the debate and vote following a challenge of the ministry fall 
regularly after an interval of some days, instead of at once, as in the 
French system, thus guarding somewhat against precipitancy of ac~ 
tion. A measure which is passed in one house is transmitted to the 
other for consideration, After enactment in both houses, it is pre- 
sented to the king for approval, which, in practice, is never with- 
held. aT pelectes hy the extn Ob) Sica a 
reintroduced during the same session. Votes are taken by rising and 
eg enna ete ee cag ‘The third of these methods 

is obligatory in all final votes on enactments, and on measures of a 

Y Aris. o. pisos In, the 

veda i Dodd, Moder Constatons 5 Se 





representatives may be called to account for 
opinions expressed, or for votes cast, in the performance of their offi- 
functions. 


IV. Tae Juvrcrary 


General Aspects.—The provisions of the Statuto Tespecting 
decd administration of justice are brief and general. Justice, it is 
declared, emanates from the king and is administered in his name by 
the judges whom he appoints. These judges, after three years of 
service, are irremovable. Proceedings of courts in civil cases and 
hearings in criminal cases are required to be public. No one may be 
withdrawn from his ordinary legal jurisdiction; and no modification 
‘may be introduced in respect to courts, tribunals, or judges, save by 
law.? On the basis of these principles there has been built up a system 
of tribunals which differs in but few important respects from the 
systems in operation in the other Latin countries of Europe. Tt 
consists, in part, of courts which have been carried over from the 
period Ttalian unification and, in part, of courts which owe 
their existence to legislation subsequent to 1861, The model upon 
which the system has been developed is the judicial hierarchy of 
France, and it differs from this system in little save the existence, as 
‘will appear, of five largely independent courts of cassation instead of 
one. 


421, The Ordinary Courts.—For purposes of justice the kingdom is 
divided into 1,535 mandamenti,* 162 tribunal districts, and 20 appellate 
court districts. Within cach mandamento is a pretura, or magistracy, 
which exercises jurisdiction in civil cases and in cases of misdemeanors 

and offenses (delitte) punishable by imprisonment 
not exceeding three months, or banishment not exceeding one year, 

Art. 4, Dodd, Modern Constitutions, EL, 11, 

Arts. 68-73. Ibid., Il, 14-15, 

* Prior to agox the administrative and electoral mandamenté and the mandamentt 
giudisiarié were identical geographically, and there were r,S6s of them irs the king- 
dom. By a law of the year mentioned the judicial mandamsenté were reduced in 
sunber to 15856 
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or a fine not exceeding 1,000 lire, In minor civil cases, involving sums 
not in excess of 100 lire, jurisdiction is vested in justices of the peace 
§ conciliatori) who likewise, upon request, act as arbitrators in. 
cases involving any amount, In each of thirteen of the largest towns 
there is a pretura which exercises penal jurisdiction exclusively. Next 
above the pretori stand the penal courts, one in each of the 162 tribunal 
districts. These exercise jurisdiction in the first instance in offenses 
involving a maximum imprisonment of ten years or a fine of more than 
1,000 lire. To them appeal may be carried from the decisions of the 
pretori. Closely associated are the courts of assize, which possess 
original jurisdiction in cases involving a penalty of imprisonment for 
life, or for a period longer than a minimum of five, and a maximum af 
ten, years, Save when the Senate is constituted a high court of justice, 
these tribunals have exclusive jurisdiction of all press offenses and of 
all cases involving attacks upon the security of the state. As a rule, 
the courts of assize make use of the jury. From their decisions there 
is no appeal, save upon a point of form, and appeal lies solely to the 
court of cassation at Rome. From the penal tribunals appeal fies, 
in cases not dealt with by the assize courts, to the twenty courts af 


appeal. 

At the top of the system stand five largely independent courts of 
cassation, located at the old capitals of Turin, Florence, Naples, 
Palermo, and Rome. Each of these exercises, within its own territory, 
final jurisdiction in all cases involving the ordinary civil law. The 
court of cassation at Rome, it is true, has been given exclusive jurisdic. 
tion in conflicts of competence between different courts, conflicts 
between the courts and the administrative authorities, the transfer 
of suits from one tribunal to another, writs of error in criminal cases, 
and a variety of other special matters. But, aside from this, the five 
tribunals are absolutely equal in function; there is no appeal from one 
to another, and the decisions arrived at by one do not constitute 
precedents which the others are obligated to recognize. One of the — 
most striking aspects, indeed, of the Ttalian judicial system és its lack 
of centralization; though it should be added that the 
principle which, since 1870, has dominated so notably all other 
ments of the government has been gradually winning its way in the 
judiciary. 

422. The Administrative Courts—In Italy, as in Regn 


gencrall a sharp 
and te law; but the ion of functions of the 
Soe tinneetrhentrt cents Seek oetcent ea reo 
and elsewhere, In 1865, indeed, the surviving administrative courts 
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of the states which had becn drawn into the kingdom were abolished 


n 

by the decision of the Council of State, a civil or political right was 
involved. The system worked poorly and by laws of June 2, 1880, and 
May 1, 1890, a special section of the Council of State (composed of a 
president and eight councillors named by the king) was set off to serve 
as an administrative court, while at the same time an inferior admin- 
istrative jurisdiction was conferred upon the giuata (prefect and cer- 
tain assistants) of the province. paebaphinen Seige 
of acts committed by the administrative officials is called in question, 
the ordinary courts exercise jurisdiction, if the question isone of private 
right; if it is one merely of private interest, it goes for decision to an 
administrative tribunal. In most continental countries ull cases in- 
volving the legality of official acts fall within the domain of the ad- 
ministrative courts.t 


V. Locar Government 


493. Historical Basis.—In her ancient territorial divisions Italy 
bad once the basis of a natural and wholesomely decentralized sys- 
tem of local government. Instead of availing themselves of it, how- 
ever, the founders of the present kingdom preferred to reduce the 
realm to a fabula rasa and to erect within it a wholly new and sym- 
metrical hierarchy of territorial divisions and governmental organs. 
By @ great statute of March 20, 1865, there was introduced in the 
kingdom a system of provincial and communal organization, the 
essentials of which were taken over in part from Belgium, but more 
largely from France. The functions and relations of the various local 
agencies were amplified and given substantially their present form in 
the law of December 30, 1888, supplemented and amended by acts of 
July 7, 1889, and July rr, 1894. So closely has the French model been 
adhcred to throughout that the resemblance between the two systems 
amounts almost to duplication. The system of Italy calls, therefore, 
for no very extended independent description. 

‘The units of local government are four in number—the province, 
the circondaro, the mandamento, and the commune. Of these, the 
first and last alone possess vitality, distinct interests, and some meas- 
ure of autonomy; and throughout the entire series runs that same 
principle of thoroughgoing centralization which is the pre-eminent 

+ There is a brief ‘iption of the Italian judici: in Lowell, Govern 
2S mah eared paeiensaews 
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or a fine not exceeding 1,000 lire. In minor civil cases, involving sums 
not in excess of 100 lire, jurisdiction is vested in justices of the peace 
(giudicé conciliatori) who likewise, upon request, act a3 arbitrators in 
cases involving any amount. In each of thirteen of the largest towns 
there is a prefura which exercises penal jurisdiction exclusively. Next 
above the préfori stand the penal courts, one in each of the r62 tribunal 
districts. These exercise jurisdiction in the first instance in offenses 
involving 8 maximum imprisonment of ten years or a fine of more than 
1,000 lire. To them appeal may be carried from the decisions of the 
prelori. Closely associated are the courts of assize, mhich poe 
original jurisdiction in cases involving a penalty of imprisonment for 
life, or for a period longer than a minimum of five, and a maximum of 
ten, years. Save when the Senate is constituted a high court of justice, 
these tribunals have exclusive jurisdiction of all press offenses and of 
all cases involving attacks upon the security of the state. so 
the courts of assize make use of the jury, From their decisions there 

is no appeal, save upon @ point of form, and appeal lies solely to the 
court of cassation at Rome. From the penal tribunals appeal lies, 
in cases not dealt with by the assize courts, to the twenty courts of 


appeal. 

At the top of the system stand five largely independent courts of 
cassation, located at the old capitals of Turin, Florence, Naples, 
Palermo, and Rome. Each of these exercises, within its own territory, 
final jurisdiction in all cases involving the ordinary civil law. The 
court of cassation at Rome, it is true, has been given exclusive jurisdic- 
tion in conflicts of competence between different courts, conflicts 
between the courts and the administrative authorities, the transfer 
of suits from one tribunal to another, writs of error in criminal cases, 
and a varicty of other special matters, Bat, eside from thes Blotigs 
tribunals are absolutely equal in function; there is no appeal from one 
to another, and the decisions arrived at by one do not constitute 
precedents which the others are obligated to recognize. One of the 
most striking aspects, indeed, of the Italian judicial system fs its lack 
of centralization; though it should be added that the centralizing 

which, since 1870, has dominated so notably all other depart- 
ments of the government has been gradually winning its way in the 
judiciary. 

422. The Administrative Courts—In Italy, as in continental 
countries generally, there is preserved a sharp distinction between 
public and te law; but the separation of functions of the ordinary 
and the istrative courts is much less clear-cut than in France 
and elsewhere. In 1865, indeed, the surviving administrative courts 
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of the states which had been drawn into the kingdom were abolished 
and it was arranged that. the ordinary courts should exercise unre- 
‘stricted jurisdiction in all criminal cases and in all civil cases in which, 
by the decision of the Council of State, a civil or political right was 
involved. The system worked poorly and by laws of June 2, 1880, and 
May 1, 1890, a special section of the Council of State (composed of a 
president and eight councillors named by the king) was set off to serve 
as an administrative court, while at the same time an inferior admin- 
istrative jurisdiction was conferred upon the giuata (prefect and cer- 
tain assistants) of the province. In practice to-day, when the legality 
of acts committed by the administrative officials is called in question, 
the ordinary courts exercise jurisdiction, if the questionisone af private 
right; if it is one merely of private interest, it goes for decision to an 
administrative tribunal. In most continental countries ail cases in- 
volving the legality of official acts fall within the domain of the ad- 
ministrative courts. 


V. Locat GoverNMENT 


423. Historical Basis—In her ancient territorial divisions Italy 
had once the basis of a natural and wholesomely decentralized sys- 
tem of local government. Instead of availing themselves of it, haw- 
ever, the founders of the present kingdom preferred to reduce the 
Tealm to a fabula rasa and to erect within it a wholly new and sym- 
metrical hierarchy of territorial divisions and governmental organs. 
By a great statute of March 20, 1865, there was introduced in the 
kingdom a system of provincial and communal organization, the 
essentials of which were taken over in part from Belgium, but more 
largely from France. The functions and relations of the various local 
agencies were amplified and given substantially their present form in 
the law of December 30, 1888, supplemented and amended by acts of 
July 7, 1889, and July 11, 1894. So closely has the French model been 
adhered to throughout that the resemblance between the two systems 


amounts almost to duplication. The system of Italy calls, therefore, 
independent description. 


first and last alone possess vitality, distinct interests, and some meas- 
ure of autonomy; and throughout the entire series runs that same 
principle of thoroughgoing centralization which is the pre-eminent 

1 There ik a brief description of the Italian judicial system in Lowell, Goverm- 
‘ments and Parties, [1., 170-178. 





circondarii also, ‘The 1866 
‘mandamenti, or cantons, are but subdivisions of the provinces for 
administrative purposes. 

424. The Province: Prefect and Council.—There are in the kingdom 
eee es Pas ae 

‘of 450,000 to The Italian province corresponds closely 
a heed At its head is a prefect, appointed by the 
crown and directly responsible to the Minister of the Interior, Like 
{tee Wrench jpeefece the Ttallan $s a olitical official, and the fact not 
merely influences his appointment but affects greatly his conduct in 
office. As representative and agent of the central government the prefect 
publishes and executes the laws, supervises the provincial adminise 
tration, opens and closes sessions of the provincial council and sanctions 
or vetoes the measures of that body, and safeguards in general the 
interests of the Government in the province, 

‘Within each province is a council of from 20 to 60 members, elected 
for 4 period of six years on a franchise somewhat broader than that 
which prevails in parliamentary elections. One-half of the membership 
is renewed triennially. ‘The council meets regularly once each year, 
nominally for a month’s session; but an extraordinary session may be 
convened at any time by the prefect, by the deputation, or upon call 
of one-third of the councillors, Aside from the voting of the provineial 
budget, the powers of the council are relatively meager. In part, @. g., 
in to the maintenance of highways, the control of secondary and 

education, and a share in the supervision of charity, they are 
obligatory; in part they are merely permissive. A deputation, ar com= 
‘mission, of from six to ten persons, elected by the council from its own 
membership, represents the council in the intervals between its sit 
and carries on the work which it may have in hand. The prefect is 
advised by a prefectorial council of three members appointed by the 
Government, and he is further assisted by a ghenta of six members, 
four of whom are elected by the provincial council, the other two being 
drawn from the prefectorial council. It is the business of the gin 
‘to assist the prefect and sub-prefects in the supervision of local adminis- 
tration and to serve as a tribunal for the trial of cases arising under the 
administrative law. ‘The prefect and the gitwla possess large, and to a 
considerable degree, discretionary powers of control over the proceedings 
of the council; and the prefect, representing a8 he does the central gov~ 
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ernment exclusively, can be called to account only by his superiors at 


: Syndic and Council.—As in France, the com~- 
mune is the least artificial and the most vigorous of the local govern- 
mental units. In June, rort, there were in Italy a total of 8,323 
communes, besides four boroughs in Sardinia not included in the com- 
munal organization. Each commune has a council of from 15 to 80 
COE Ee gp a 
one-half retiring every three years, The communal franchise is 

ciably broader than the parliamentary. Te extends toall Italian chtivens 
twenty-one years of age who can read and write, provided they are on 
the parliamentary list, or pay any direct annual contribution to the 
commune, or comply with various other very easy conditions. The 
council holds two regular sessions a year, though in the Large towns it, 
in point of fact, meets much more frequently. Between sittings its 
work is carried on by a giunta, which serves as a committee to execute 
the resolutions of the council and to draft its budget and by-laws. 
‘The powers of the council are comprehensive, It is obligated to main- 
tain streets, roads, and markets; to provide for elementary education; 
to make suitable arrangements for the relief of the poor, the registration 
of births and deaths, and of electors; to establish police 

and prisons; and, under varying conditions, to attend to a wide variety 
‘of other matters. ‘The range of its optional activities is almost bound- 
less. The council may establish theatres, found museums, subsidize 
public amusements, and, indeed, go to almost any length in the regu- 
lation of local affairs and the expenditure of local funds. 

As its chief official, every commune has a sindaco, i. e., a syndic, 
or mayor. Prior to 1896 the syndic waa chosen by the communal 
council from its own members, if the commune had more than 10,000 
inhabitants, or was the capital of a province or circondaro; 
he was appointed from among the members of the council by the king. 
Tn the great majority of communes the procedure was of the second 
type. Since 1896 the syndic has been chosen regularly in all communes 
by the council, for a term of three years, together with a secretary, 
elected in the first instance for two, but afterwards for periods of not 
fess than six, years. Despite the fact that the syndic is now elected 
‘universally by the communal council, his position is not that exclusively 
‘of executive head of the local community. Like the prefect, he is a gov- 
‘ernment official, who, save under very exceptional circumstances, may 
Ege pe alae He may not be called 

‘an arraigament of the extravagance of the local governing authorities see 
Kinp and Oy Ttaly To-day, 107. 





386 GOVERNMENTS OF EUROPE 


to account except by his superiors, or sued save with the permission of 
the crown.! 


1 For a brief account of local government in Italy see King and Okey, Italy 
‘Today, Chap. 14. More extended treatment will be found in E. del Guerra, L’Am- 
minitraione publica in Talia (Freee, 1893) and G. Greco, Il nuova diritto 
amministrativo Italiano (Naples, 1896) 


CHAPTER XXI 
STATE AND CHURCH—POLITICAL PARTIES 
T. Quteiwar anp VATICAN 


Ttaly differs from other nations of importance in containing what is 
¢sscntially a state within a state. The capital of the kingdom is likewise 
the capital of the Catholic world—the administrative seat of a govern- 
ment which is not only absolutely independent of the government of the 

degree antagonistic to it. qt need 


operations of government, and espe~ 
cially the crystallization and programmes of political parties, in the 


426, Termination of the Temporal Power.—One goal toward which 
the founders of the kingdom directed their efforts was the realization 
of the ideal of Cavour, “a free church in a free state.” A thorough- 
going application of this principle proved impracticable, but such 
progress has been made toward it as to constitute, for Italy, a veritable 
revolution, On the 2oth of September, 1870, the armed forces of King 
Victor Emmanuel crossed the bounds of the petty papal dominion about 
Rome, entered the city, and by a few sharp strokes beat down all 
forcible opposition to the sovercignty of the united Italian nation, Pope 
Pius IX, refused absolutely to acquiesce in the loss of his 
le ae a a Dormers to preven His sole hope of indemnity 
lay in a possible intervention of the Catholic powers in his behalf—a 
hope which by Prussia’s defeat of France and the downfall of the 
Emperor Napoleon Tif, was rendered extremely unsubstantial. The 
possibility of intervention was, however, sufficiently considerable to 
Dermat al gorestendion on the part of Victoe Husa end at oss 
attached to the interests of the young nation. In part to avert com- 
plications abroad, as well as with an honest purpose to adjust a difficult 
Situation, the Government made haste to devise what it considered a 
fair, safe, and honorable settlement of its relations with the papal 
authority. The result was the fundamental statute known as the Law 
of the Papal Guarantees, enacted March 2r, 1871, after a heated parlia- 

a 
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mentary contest lasting upwards of two months, and promulgated under 
date of May 15 following. 

497. The Law of Papal Guarantees, 1871: Papal Prerogatives.— 
eSeA eect pssst etch secon th is ca cee bee 


Olean aps he person the ng Tn the second 
Government “ 


granis 
sovereign honors, and guarantees to him the 
accorded to him by Catholic sovereigns.” Diplomatic agents ace 
credited to him, and cnyoys whom he may send to forcign states, are en= 
titled to all the prerogatives and immunities which international law ac- 
cords to diplomatic agents gencrally. In lieu of the revenues which were 
cut off by the loss of the tem dominion there is settled upon 
the Pope a permanent income to be paid from the treasury of the state. 
For the uses of the Holy See—the preservation and custody of the 
apostolic palaces, compensation and pensions for guards and attaché, 
the keeping of the Vatican muscums and library, and any other needful 
purposes —there isreserved the sum of 3,225,000 lire Meee 
to be “entered in the great book of the public debt as a perpetual and 
inalienable income of the Holy See,”* The obligation thus assumed 
by the state may never be repudiated, nor may the amount stipulated 
be reduced. Permanent possession, furthermore, of the Vatican and 
Lateran palaces, with all buildings, museums, libraries, gardens, and 
lands appertaining thereto (including the church of St. Peter's), to- 
gether with the villa at Castel Gandolfo, is guaranteed, and 
pe Spuate, not only that these properties 

and charges and from seizure for 


ance of his public duties shall so much as enter the papal 
grounds, or any place where there may be in session at any time a 
conclave or ecumenical council. During a vacancy of the pontifical 
ee no mcestta ne 

"Text in Se eae 
sion fs printed repre tentrcat aera 

Art. 3. Dodd, Modern Constitutions, 11, 16. 

* Art. 4. Ibid, 17. 
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‘the personal liberty of the cardinals, and the Government 
pecially to boa 61 that panclaves tad cothenieal choclate one 


is fully secured. The y correspond freely with the bishops 
and with “the whole Cal geste de Ger 
‘Government.' 


part 

the spiritual ministry of the Holy See. To facilitate the administration 
‘of papal affairs the right is granted of maintaining separate postal and 
telegraph offices, of transmitting sealed packages of correspondence 
under the papal stamp, cither directly or through the Italian post, 
and of sending couriers who, within the kingdom, are placed on an equal 
footing with emissaries of f governments. 

429, Legal Relationsof Church and State.—The regulations by which 
the relations of church and state are governed more specifically 
with the abolition of all restrictions upon she sighed nieabench 
Catholic clergy to assemble for ecclesiastical purposes. With provisional 
exceptions, the exeguatur, the placet, and all other forms of civil authori~ 
zation of spiritual measures are done away The state yields its ancient 


1 Art. 22, Dodd, Moder Constitutions, II., 19. 
ae ee ee 

re enero SaaS ‘the Italian penal code were vo 
‘modified as to render ecclesiastics able to imprisonment of from six months to 
ee for spaker: or 
‘written attacks upan the state, or for the incitement of disorder. 
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430. Papal Opposition to the Existing System.—The arrangements 
thus comprised in the Law of Guarantees have never received the 
sanction of the papacy. They rest exclusively upon the authority of 
the state. Pope Pius IX,, flatly refusing to accept them, issued, May 
15, 1871, an encyclical to the bishops of the Church repudiating the Law 
and calling upon Catholic princes everywhere to co-operate in the res- 
toration of the temporal power. The call was unheeded, and the Pope 
fell back upon the obstructionist policy of maintaining absolutely no re- 
lations with the Italian kingdom. His successor, Leo XTIL., pre- 
served essentially the same attitude, and, although many times it has 
been intimated that the present Pope, Pies X, is more disposed to a 
conciliatory policy, it still is true that the only recognition which $s 
essai Se Cuca iy the Vatican sot party pets to nto 
tary character. The Pope persists in regarding himself as “the prisoner 
‘of the Vatican.” He will not so much as set foot outside the petty 
domain which has been assigned to him, because his doing so might be 
construed as a virtual recognition of the legality of the authority of the 
kingdom within the Eternal City. Not a penny of the annuity whose 
payment to the Holy Sce was stipulated in 1871 has been touched. 
By the Italian Government the annuity itself has been made subject 
to quinquennial prescription, so that in the event of a recognition of the 
Law at any time by the papacy not more than a five-year quota, with 
interest, could be collected. 

‘As to the measure of fidelity with which the Government has fulfilled 
the obligations which it assumed under the Law, there is, naturally, 
a wide divergence of opinion. ‘The authors of what is probably the 
most authoritative book on Italy written from a detached and impartial 
point of view say that “on the whole, one is bound to conclude that the 
Government has stretched the Law of Guarantees in its own interest, 
but that the brevity and incompleteness of the Law is chiefly responsible 
for the difficulty in construing it.’ Undoubtedly it may be affirmed 
that the spirit of the Law has been observed with consistency, Soe) 
the exigencies of temporal intcrest have compelled not i 


Minter te ete ‘The situation & unfortunate, alike for state 
wisi dtita no, oo cilia 


* King and Okey, Italy To-day, 2s: 

* For a brief discussion of 
Okey, Italy Toxlay, and 13, 
seat del papa dal ftorno di Pio TX, 
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I. Parris AND Ministries, 1861-1896 


431. Party Beginnings: the Conservative Ascendancy, 1861-1876,— 
In Italy, as in France, political parties are numerous and their con- 
stituencies and programmes are subject to rapid and bewildering 
fluctuation. In the earliest days of the kingdom party lines were not 
sharply drawn. In the parliament clected in January, 1861, the 
supporters of Cavour numbered 407, while the strength of the opposi- 
tion was but 36. After the death of Cavour, however, June 6, 186r, 
the cleavage which already bad begun to mark off the Radicals, or 
Left, from the Conservatives, or Right, was accentuated, and the 
Left grew rapidly in numbers and in influence, During the period 
between 86x and 1870 the two differed principally upon the 
question of the completion of I unity, the Conservatives favor- 
Baa scans tal doy, tie Bae ome Gat Oe 
be forced at the earliest opportunity, With the exception of brief 
intervals in 1862 and 1867, when the Radic 


invasion of the Jaagrany aire an eye fell primarily 

because of the fear of the nation that its continuance in power would 

mean war with France. ‘The unification of the peninsula was left to be 
the Conservatives. 

After 1870 the dominance of the Conservatives was prolonged to 
1876. The Lanza government, whose most distinguished member 
was the finance minister Sella, lasted until July 10, 1873, and the sec- 
ond ministry of Minghetti, given distinction by the able forcign minis- 
ter Visconti-Venosta, filled out the period to March 18, 1876. Upon 
these two ministries devolved the enormous task of organizing more 
fully the governmental system of the kingdom, and especially of bring- 
ing order out of chaos in the national finances, The work was effec- 
tively performed, but when it had been completed the nation was 
more than ready to drive the Conservatives from office, The Conserv- 
ative administration had been honest and efficient, but it had been 
rigid and at times harsh. It had set itself squarely against the democ- 
(Boston, 1929). rene mmicel M- Termes Lay sine Sebi hace, 

ede Pic is 
(pele A. Brasil, Lo sats cla coc tn an (Tare, 1690}, G, Darou, 
LTtalia © il papato, in Nuova peted ese guanine a= The 
‘History of the Pupacy in the Nineteenth Century (London, 1906). 
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racy of Garibaldi, Crispi, and Depretis; it had sought to retain the im- 
portant offices of state in the hands of its own immediate adherents; 
and in the execution of its fiscal measures it had been exacting, and 
even ruthless. March 18, 1876, the Minghetti government found it- 
Lear air eiay ERe eo whereupon it retired and was. 
replaced by a Radical ministry under the premiership of Depretis, suc» 
cessor of Rattazzi in the leadership of the Left. A national election 
which followed, in November, yielded the new Government the over- 
whelming parliamentary majority of 421 to $7. 

432. The Rule of the Radicals, 1876-1898,—Prior to their accession 
to power the Radical leaders had criticized so sharply the fiscal and 
administrative policies of their opponents that they were expected by 
many persons to overturn completely the existing order of the state. 
As all but invariably happens under such circumstances, however, 
when the “outs” became the “ins” their point of view, and conse- 
quently their purposes, underwent a remarkable transformation, In 
almost every essential the policies, and even the methods, of the 
Conservatives were perpetuated, and the importance of the political 
overturn of 1876 arises, not from any shift which took place from one 
style of government to another, but from its effects upon the com= 
position and alignment of the parties themselves. During its fiftecn~ 

ascendancy the Right had exhibited again and again a glaring 
Jack of coherence; yet its unity was in reality considerably more sub~ 
stantial than was that of the Left. So long as the Radicals occupied 
the position of opponents of the Government they were able, indeed, 
to present a seemingly solid front. But when it fell to them to or- 
ganize ministries, to frame and enact measures, and to conduct the 
administration, the fact appeared instantly that they had neither a 
constructive programme nor a unified leadership, The upshot was 
SRE upon lis advent to power the Left pemmpily lala 
several groups of which it was composed, and never thereafter was 
there substantial co-operation among these groups, save at rare inter- 
‘vals when co-operation was necessary to prevent the return to office of 
the Conservatives. 

433. The Depretis Ministries, 1876-1887.—That portion of the 
party which first acquired ascendancy was the more moderate, under 
the leadership of Depretis. Its programme may be said to have 
embraced the extension of the franchise, the enforcement of the rights 
of the state in relation to the Church, the incompatibility of a parlia~ 
mentary mandate with the holding of public office, the maintenance 
of the military and naval policy instituted by the Conservatives, and, 
eventually, fiscal reform, though the amelioration of taxation was 
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given no such prominence as the nation had been led to expect. Save 


et which represented 
2 ‘The coalition, how- 
Ssopeamanian and when, July 27, 1887, Depretis died he 
left behind him a government which represented rather a fusion of the 
disintegrated 


through many years a government which lived from hand to mouth 
on petty manceuvers. The franchise, it is true, had been broadened 
by the law of 1882, and some of the more odious taxes, ¢. the much 
complained of grist tax, had been abolished. But ‘corruption 
had been cehes if not encouraged; the civil service had been 
degraded toa mere machine of the ministerial majority; and the nation 
had been led to embark upon highly quest Se Ane aad tee 


nial expansion, alliance with Germany and Austria, and 
tarifis. 


484. The First Crispi, First Rudini, and First Giolitti Ministries, 
1887-1883.—The successor of Depretis was Crispi, in reality the only 
man of first-rate statesmanship in the ranks of the Left. To him it 
fell to tide the nation safely over the crises attendant upon the death 
Ganuary 9, 1878) of King Victor Emmanuel IL. and that (February 7 
following) of Pope Pius IX. The personality of Crispi was very much 
more forceful than was that of Depretis and the grasp which he secured 
upon the political situation rendered his position little short of that 
‘of a dictator. The elections of 1876 had reduced to impotence the old 
Right as a party of opposition, and although prior to Crispi’s ministry 
there had been some recovery, the Left continued in all but uncon- 


‘was accorded an overwhelming majority. None the less, largely by 
reason of his uncontrollable temper, Crispi allowed himself, at the end 
(oor pan llamo Gr i er eae 
ministry's lack of political soli 
mes pes o enfrei “rae ith 
Depretis. as 1873 a portion of i, 
overturned the the Lansa Sella cabinct; and tn 2876 Minghetl himself had 
fallon a victim to & similar defection of Conservative deputies. 
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of January, 2891, to be forced by the Conservatives into a position 
such that the only course open to him was to resign. 

‘There followed a transitional period during which the chaos of party 
groups was made more than ever apparent. The Rudini 
composed of representatives of both the Right and the Left, survived 
little more than a year. May 5, 1892, the formation of a ministry was 
intrusted by King Humbert to Giolitti, a Piedmontese deputy and 
at one time minister of finance in the Crispi cabinet. The product 
was a ministry supported by the groups of the Centre and the Left, 
but opposed by those of the Right and of the Extreme Left. Parlia~ 
ment was dissolved and during the ensuing November were held 
national elections in which, by exercise of the grossest sort of official 

pressure, the Government was able to win a substantial victory. The 
Peto veel by Gils inistey uted by a cxging een 
policy, an almost utter breakdown of the national finances, and 
scandals of 1893 in connection with the management prpegie te 
especially the Banca Romana—may well be regarded as the most 
unfortunate in Italian history since the completion of national unity, 
‘The revelations made, November 23, 1803, by a committee appointed 
by Parliament to investigate the bank scandals were of such a char- 
acter that the Giolitti ministry retired from office, November 24, 
without so much as challenging a vote of confidence. After prolonged 
delay a new ministry was made up, December 10, by Crispi, whose 
return to power was dictated by the conviction of the nation that 
no one else was qualified to deal with a situation so desperate. 

435. The Second Crispi Ministry, 1893-1896.—The second Crispi 
ministry extended from December, 1893, to March, 1896. Politically, 
the period was one of extreme unsettlement. Supported by the 
Centre and the Left, substantially as Giolitti had been, the Govern- 
ment suppressed disorder, effected economies, and entered upon an 
ambitious attempt at colonial aggrandizement in East Africa, But 
it was opposed by the Extreme Left, a large portion of the Right, and 
the adherents of Giolitti, so that its position was always precarious. 
In December, 1894, Giolitti produced papers purporting to show that 
Crispi himself had been implicated in the bank irregularities ‘The 
efort to bring about the premicr’s fall failed, although there ensued & 
veritable war between the cabinet and the chambers, in the course 
of which even the appearance of parliamentary government was: 
abandoned. In the elections of May, 1895, the Government was 
Stories and twas only by ea ee 
the failure of the Eritrean enterprise that, finally, March 5, 1896, 





STATE AND CHURCH—POLITICAL PARTIES 


TLL. Tre Era or Composrre Muvistrres, 1896-1912 
During the period which was terminated by the retirement of 


considerable 

an epoch during which the growing multiplicity of parties bore fruit 
in cabinets of amazingly composite character. In the place of the 
fairly substantial Conservative and Radical parties of the seventies 
stood now upwards of half a score of contending factions, some dur- 
able, some but transitory. No government could survive a month 
save by the support of an affiliation of a number of these groups. 
But such affiliations were, in the nature of things, artificial and pro- 
visional, and ministerial stability became what it remains to-day, a 
thing universally desired but rarely enjoyed. 

436. The Second Rudini and the Pelloux Ministries, 1896-1900.— 
‘To General Ricotti-Magnani was committed, at Crispi’s fall in 1896, 
the task of forming a new ministry, After some delay the 
was bestowed upon Rudini, now leader of the Right. The new Govern- 
ment, constructed to attract the support of both the Right and the 
Extreme Left, took as its principal object the elimination of Crispi 
from the arena of politics, In time its foreign policy was strengthened 
appreciably by the return of Visconti-Venosta, after twenty years, 
fa ti fonelen afice, but home allairs were administered in a grossly 
inefficient manner. Bound by a secret understanding with Cavalotti, 
the leader of the Extreme Left, Rudini was obliged to submit habit- 
ually to radical dictation, and the elections of 1599, conducted specif- 
ically to crush the adherents of Crispi, threw open yet wider the door 
of opportunity for the Socialists, the Republicans, and the radical 
elements generally. The Rudini ministry survived until June 18, aa08i 
when it was overthrown in consequence of riots occasioned in sout 
Ttaly by a rise in the price of bread. 

June 29, 1898, 2 ministry was made up by General Pelloux which 
‘wis essentially colorless politically and whose immediate programme 
consisted solely in the passage of a public safety measure originated 
during the preceding ministry. When, in June, 1900, the Government 
dissolved parliament and appealed to the country the result was an- 
other appreciable increase of power on the part of the radicals. In the 
new chamber the extremists—Radicals, Republicans, and Socialists— 
numbered nearly 100, or double their former strength. The Pelloux 
government forthwith retired, and a Liberal ministry was constituted 
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out 24, 1900) under Saracco, president of the Senate. Five weeks 
later, upon the assassination of King Humbert, occurred the accession 


ruary 7, yeep tn Haale alten toe 
ike at Genoa. It was succeeded by a ministry containing Giolitti (in 


following, three were adherents of Giolitti, three belonged to the Right, 
one was a Crispian, and two were Independents, Such was their forced 
reliance, however, upon the support of the Extreme Left that the forma- 
tion of this cabinet served as an impetus to a notable advance on the 
part of the extremer groups, especially the Socialists, 

438. Giolitti, Fortis, and Sonnino, 1903-190%—In October, 1993, 
Premier Zanardelli retired, by reason of ill-health, and the cabinet was 
reconstituted under Giolitti. Aside from the premier, its most distin- 
guished members were ‘Tittoni, minister of forcign affairs, and Luzzatti, 
minister of finance. The position of the new Government was insecure, 
and although the elections of November, 1904, resulted in the return of a 
substantial ministerial majority, the cabinet, realizing that it really 
lacked the support of the country, resigned in March, rg05. A new and 
colorless ministry, that of Fortis, lasted less than a year, i. ¢., until 
February 2, 1906. The coalition cabinet of Sonnino proved even less 
long-lived. The well-known statesmanship of Sonnino, together with 
the fact that men of ability, such as Luzzatti and Guicciardini, were 
placed in charge of various portfolios, afforded ground for the hope that 
there might ensue an increased measure of parliamentary stability, 
But the hope was vain and, May 17, 1906, the ministry abandoned 
office. Curiously enough, the much desired stability was realized 
under a new Giolitti government, composed, as all Italiun governments 
in these days must be, of represcntatives of a number of political 


ly f 
need hardly be observed, during these three and a half years there were 
numerous changes in the tenure of individual 

439. Second Sonnino and Luzzatti Ministries, 1909-1911.—Upon 
the retirement of Giolitti there was constituted a second Sonnino minis- 
try, composed of elements drawn from all of the moderate groups from. 
the Liberal Right to the Democratic Left. The programme which it an- 
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nounced included electoral reform, the improvement of primary educa- 
tion, measures for the encouragement. of agriculture, reorganization of 
local taxation, reduction of the period of military service to two years, 
and a multiplicity of other ambitious projects. 
however, was the second Sonnino government than had been the first, 
and, in the midst of the turmoil attending the debates upon a Shipping 
Conventions bill, the premier and his colleagues felt themselves forced 
to retire, March 21, r910. 

Giolitti refused to attempt the formation of another ministry, und the 
task devolved upon the former minister of finance, Luzzatti. In the 
new exbinet the premier and one other member represented the Liberal 


‘supposed hich 

tive could legitimately be expected from this combination; although 

the composite character of the ministry, it was well enough understood, 

See ee A Rn 
and influence. Soe ace soci woh pa 


compulsory: insurance for acacia laborers, re- 
sistance to clerical intrigue and the prevention of anti-clerical provoca- 
tions, and the usual pledge to maintain the le Alliance. + 

440. Giolitti and the Left, 1911- = .— life of the Luzeatti 
government covered barely a twelvemonth, March 29, z9r1, Giolitti 
Se en elise be ee to power by 
avowing in the Chamber a programme of fais seas ceed 
at least, elicited the support of all of the more important pau 'y groups. 
The OE tad ew gyveromeat dicted Bab etgtuly bc that 
‘of the former one, but the fact was undisguised that Giolitti relied for 
support principally upon the more radical elements of the nation, and 
that, furthermore, he did so with the full assent of the king. A strik- 
ing evidence of this was the invitation which was extended the socialist 
Icader Bissolati to assume a post in the ministry. Certain obstacles 
‘arose which prevented acceptance of the offered position, but when the 


repeatedly into counsel, and it is understood that the ministry's pro- 
nouncement in behalf of universal suffrage and the reduction of military 
and naval expenditures was inspired immediately by socialist influence. 
Socialismn in Italy, it may he observed, is not entirely anti-monarchical, 
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‘as it is in France and Spain; on the contrary, it tends constantly to 
subordinate political to social questions and ends. Bissolati is himself 
a pearl La prey asis Briand in France, 
‘The first vote of confidence accorded the Giolitti government was 

participated in by the Giolitti Liberals, the Democratic Left, the Radi- 
cals, and a section of the Socialists—by, in short, a general coalition of 
the Left. The shift of political gravity toward the Left, of which the 
yote was symptomatic, is the most fundamental! aspect of the political 
situation in Italy to-day, even as it is in that of France. During more 
than a generation the grouping of parties and factions has been such as 


possible that a working enfenle among the groups of the Left may in 
time produce the legislative stability requisite for systematic and 
fruitful legislation. 


IV. Paases or Parry Pourmics 
441, Lack of a Conservative Party: Effects,—“ From the beginning,” 
Says an Italian writer, “the constitution of our parties has been deter- 
mined, not at all by great historical or political considerations, but by 
considerations of a purely personal nature, and this aspect has been 


accentuated more and more as we have progressed in constitutional 
development. The natural conditions surrounding the birth and growth. 
of the new nation did not permit the formation of a true conservative 
party which could stand in opposition to a liberal party. ‘The liberal 
party, therefore, occupying the entire field, divided empirically into 
groups, denominated not less empirically eae and ad ats in accordance 
with simple distinctions of degrees and forms, and perchance also of 
personal disposition.” * 

‘The preponderating facts, in short, relative to political parties in Italy 
are two: (1) the absence of any genuine conservative party such as in 
virtually every other European state plays a role of greater or lesser 
importance, and (2) the splitting of the liberal forces, which elsewhere 
are bound to co-operate against the conservatives, into a number of 
factional groups, dominated largely by factional leaders, and unwilling 
to unite save in occasional coalitions for momentary advantage. The 
lack of a genuine conservative party is to be explained largely by the 
anomalous situation which has existed since 1870 in respect to church 
and state. Until late years that important clement, the clericals, 
which normally would have constituted, as does its counterpart in 

1 Carden, Del governo nella monarchia costituzionale, 125. 





‘unrepresen| Until recently all active party groups were essen- 
tially “liberal,” and rarely did any one of them put forward a programme 


than a faction, united by personal ties, fluctuating in 
in leadership, fighting with such means as for the mo- 
ment appeared dependable for the perquisites of office. Of broadly 
national political issues there were none, just as indeed there were no. 


party programmes. This is coming about primarily 
through the growth of the Extreme Left, and especially of the Socialists, 
Although the effects are as yet scarcely perceptible, so that the poli- 
tics of the country exhibit still all of the changeableness, incffective- 


weakened them, and the party may now be said to be distinctly in de- 
cline. To employ the expressive phrase of the Italians, the Republicans 
are but quatiro noci in un sacco, four nuts rattling in a bag. The Radi- 
cals are stronger, and their outlook is much more promising. They are 
monarchists who are dissatisfied with the misgovernment of the older 
parties, but who distrust socialism. They draw especially from the 
artisans and lower middle class, and are strongest in Lombardy, Venetia, 
and Tuscany. 

443, The Rise of Socialism.—In not a few respects the master fact 
of Italian politics today is the remarkable growth of the Socialist 
party. The origins of the socialist movement in Italy may be traced 
to the Congress of Rimini in 1872, but during a considerable period 
Italian socialism was scarcely distinguishable from Bakuninian anarch- 
ism, and it was not before 890 that the Hne between the two was 
drawn with precision, In 1891 was founded the collectivist 
Critica Sociale, and in the same year was held the first Italian congress 
which was distinctively socialist. In 1892 came the final break with the 
{For an exposition of party conditions during the past decade see A. Labrioli, 
Storia di dieci anni, 1899-1909 (Milan, 1910). 
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ees al Nace his cate socitinn ial A ee 
essential particulars from its counterpart in other countries. Between 
1891 and 1893 the new party was allied with the Right, but Crispi’s re- 
eas Se rren tn aipt had te eee eee 
‘the radical groups, Republicans, Radicals, and Socialists, into co- 
‘operation, and it is to this period that the origins of the present coalition 
‘of the groups of the Extreme Left are to be traced. During the years 
3895-1900 the Socialists assumed definitely the position of the advanced 
wing of a great parliamentary party, with a very definite programme 
of political and social reform. This “minimum programme,” as it was 
gradually given shape, came to comprise as its most essential features 
the establishment of universal suffrage for adults of both sewes, the 
payment of deputies and members of local councils, the enactment of 
4 more humane penal code, the replacing of the standing army by a 
national militia, improved factory legislation, compulsory insurance 
against sickness, the reform of laws regulating the relations of land- 
lords and tenants, the nationalization of railways and mines, the ex. 
tension of compulsory education, the abolition of duties on food, and the 
enactment of a progressive income tax and succession duty. The 
widespread dissatisfaction of Italians with the older parties, the practical 
character of the socialist programme, and the comparatively able 
leadership of the socialist forces have combined to give socialism an 
enormous growth within the past fifteen years, s Ho thas the eT ee 
60,00 votes-and returned to the Chamber of Deputies 12 members 
SE REI ake crtipan tas ‘Thereafter 
the quota of seats carried at successive elections rose as follows: 1900, 
Bee aerate and 1909, 43. 
‘The Catholics and Politics: the Non Expedit—Aside from the 
Beeeth af asialion, eo coat Un petent devciseoant Lee 
politics has been the changed attitude of the Holy See with respect to 
the participation of Catholics in political affairs. The term “Catholic” 
in Italy hasa variety of significations, From one point of view it denotes 
the great mass of the people—o7.r per cent in r910—who are not Prot- 
tants, Grecks, Jews, or adberents of any faith other than the Roman, 
‘In another sense it denotes that very much smaller portion of the people 
who regularly and faithfully observe Catholic precepts of worship. 
Finally, it denotes also the still smaller body of men who yield the Pope 
implicit obedience in all matters, civil as well as ecclesiastical, and who, 
with papal sanction, are beginning to constitute an organized force in 
politics, sa ccieoalniemapemretinre apenas 
hope for assistance from the Catholic powers in the recovery of its 
temporal possessions and of its accustomed independence, there wag 
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worked out gradually at the Vatican a policy under which pressure was 
eal at is er te eee ‘This 


itary elections. 
ee een ee Helis atid tid eee eee 
further by expressly forbidding what hitherto had been pronounced 
simply inexpedient. 

At no time, before or after Pope Leo's decree of prohibition, was the 


epee vey soe, and there is every reason to believe that the 
meagerness of percentages has been attributable at all times to the 
SADRiaTElloreare of the Nallan deserts rate tae to then 
ing effects of the papal veto. None the less, in the strongly Catholic 
province of Bergamo and in some other quarters, the papal regulations, 
by common admission, have cut deeply into what otherwise would have 
been the normal parliamentary vote. 

Fe ranel Bans le the dees See 
Catholics who hitherto had abstained from voting joined with the 
Government's supporters at the polls in an effort to check the growing 
influence of the more radical political groups, justifying their conduct 
by the conviction that the combatting of socialism is a fundamental 
Catholic obligation. Pope Leo XILI. was ready to admit the force of 
the argument, and in June of the following year there was issued an 
encyclical which made it the duty of Catholics everywhere, Italy in- 
cluded, to share in the maintenance of social order, and permitted, 
and even enjoined, that they take part in political contests in defense 
of social order whenever and wherever it was obviously menaced. 
At the same time, such participation must be, not indiscriminate, 
but disciplined. It must be carried on under the direction of the ec» 
clesiastical hierarchy, and with the express approval of the Vatican. 

, and as a general rule, the Non Expedit remains, But 
where the rigid application of the law would open the way for the 
triumph of the enemies of society and of religion (as, from the papal 
point of view, socialists inevitably are) the rule, upon request of the 
bishop and sanction by the Holy See, is to be waived. A corollary 
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of this new policy is that, under certain circumstances, Catholics may 
not merely vote but may stand for parliamentary seats. By the en- 
SPs Ease See aah cane ces st ee 
where absolutely necessary to prevent the election of an avowed 
versary of the Church, only where there is a real chance of success, 
and only with the approbation of the proper hierarchical authorities; 
and even then the candidate shall seck office not as a Catholic, but 
although a Catholic. 

‘The partial lifting of the Non Expedit has had two obvious effects. 
In the first place, it has stimulated considerably the political activities 
of the Catholics, In the elections af 1906 and 1909 the number of 
Catholic voters and of Catholic candidates was larger than ever be- 
fore, and in the Chamber of Deputies the group of clerical members 
gives promise of attaining some real importance. A second result 
has been, on the other hand, a quickening of the anti-clerical spirit, 
with a perceptible strengthening of the radical-republican-socialist 
bloc, By providing the Left with a solidifying issue it may yet prove 
that the papacy has rendered unwittingly a service to the very ele- 
ments whom it has authorized its adherents to wage relent- 
less war. 

448, The Election of 1909.—In respect to the parliamentary 
strength of the several party groups the elections of the past decade 
have produced occasional changes of consequence, but the situation 
to-day is not widely different from what it was at the opening of the 
century. In the Chamber elected in 1900 the Extreme Left obtained, 
in all, 107 seats. In rooq the total fell to 77. In 1906, however, the 
Radicals secured 44, the Socialists 42, and the Republicans 23—an 
aggregate of 109; and following the clections of March 7 and 14, 1909, 
the quotas were, respectively, 37, 43, and 23, aggregating 103. 

ia apo i to, be eeciclnel prloceally he te ele rae 
the Catholics in the elections of that year, and the recovery in 1906 by 
the fact that, sobered by their reverses, the Socialists had abandoned in 
the meantime the extremer phases of their revolutionary propaganda, 
The elections of 1909 were precipitated by Giolitti's dissolution of 
the Chamber, February 6, in consequence largely of the dissatis- 
faction of the nation with the ministry's conciliatory attitude toward 
Austria-Hungary following the annexation by that power of the 
territories of Bosnia and Herzegovina. Despite the excitement by 
which it was preceded, however, the campaign was a listless one, 
‘The foreign situation as an issue was soon forgotten, and no preponder- 
§ The iden is expressed in the phrise cattolici deputasi, si, deputati cattolici, mo. 
? Eufrasio, 1 Non Expedit, in Nuova Aulologia, Sept. t, 1904. 
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ating national question rose to assume its place. ‘The Left made the 
‘most of the opportunity to increase its parliamentary strength, and 
the Catholics were more than ever active. The two forces, however, 
in a measure off-set cach other, and the mass of the nation, unreached 
by either, returned the customary overwhelming Governmental 
majority. When various electoral contests had been decided the 
quota of seats retained by each of the party groups in the Chamber 
was found to be as follows: Radicals, 37; Socialists, 43; Republicans, 
23; Catholics, 16; Constitutional Opposition (scparated from the 
Government upon no vital matter of principle), 42; and Ministerial- 
ists, or supporters of the Government, 346. These supporters of the 
Government include men of varied political opinions, but collectively 
they correspond approximately to the clements which in other coun- 
tries are apt to be designated Liberals, Progressives, or Moderates. 
* The political parties of Italy are described briefly in Lowell, Governments and 
Parties, I, [esa Gad st ore lace King and Okey, Italy To-day, Chaps. 1-3, 
a als sopeaaee pee. the — include M. arere T partiti 
¢ la ingerenza foro nella giustixia ¢ nell’ amministrazione elo, 
Fee B. Feel, Le iermeoementpaenentae ot Is hte depart 
pies (rece 20s) and 6. ware numa ef pat pate (lan, ry aca) 
Of value are R. Bonfadini, { partit! parlamentari, in Nuova Awiologla, Feb. 15, 1804, 
and A. Torresin, Statistica delle eleaioai generali politiche, in La Riforma Sociale, 
Aug. 15, 1900, A useful biography is W. J. Stillman, Francesco Crispi 
x99), snd an invaluable repository of information is M. Prichard-Agnettl (imme), 
M of 2 vols. (New York, 1932). On the parties of 
Re S, Nitti, 1 1 pari 


lections 
novembre 1904, in dnote der Scfones Pelee, Jan, 19955 
‘Quentin-Bauchart, Les élections italicnnes de mars 1909, ibid., July, 1909. 





PART V.—SWITZERLAND 
CHAPTER XXIL 
THE CONSTITUTIONAL SYSTEM—THE CANTONS 


1. Tue Covreperation anp Ins Consrrrurions 


Among the governments of contemporary Europe that of the federal 
republic of Switzerland is unique; and the constitutional experiments 
which have been, and are being, undertaken by the Swiss people give 
the nation an importance for the student of politics altogether out of 
proportion to its size and population. Nowhere in our day have been 
put to the test in more thoroughgoing fashion the principles of federal- 
ism, of a plural executive, of proportional representation, of the in- 
itiative and the referendum, and, it may be said, of radical democracy 
in general. The results attained within a sphere so restricted, and 
under conditions of race, religion, and historical tradition so unusual, 
may or may not be accepted as evidence of the universal 
of these principles, At the least, they are of 


in which it exists to-day the Swiss Confederation is a product of the 
middle and later nineteenth century. The origins of it, however, are 
to be traced to a very much remoter period. Beginning with the 
alliance of the three forest cantons of Uri, Schwyz, and Unterwalden 
in 1291, the Confederation was built up through the gradual creation 
+ For an English version of the Perpetual League of 1291 see Vincent, Govern- 
Fae ta aia, og oA. ‘The best account in English of the origins of the 


are A. Rilliet, Les origines de la confédéra- 
fauchier, Les commencements de Ia confédération 


1891); schweizerischen 
). " Of the last-mentioned excellent work there is « French 
the title Les origines de la confédération suisse (Bern, 18). 


‘Btnde (Leipzig and Berlin, 1835), and Geschichte der ei 

(Laipsig and Rerlin, 845-1852). The texts of all of the Swiss alliances to 1513 are 

printed in J. von Ah, Dic Bundesbriefe der alten Eidgenossen (Einsiedeln, r89t). 
405 
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ee ae hae ot old oom, ae depend- 
ent territories, and the development of a federal governmental system, 
‘Superimposed upon the constitutional arrangements of the affiliated 
states. In 1789, when the French Directory, at the instigation of 
Napoleon, took it upon itself to revolutionize Switzerland, the Con- 
federation consisted of thirteen cantons.’ With it were associated 
certain Zugewandte Orie, or allied districts, some of which 

were erected into cantons, together with a number of Gemeine Vogteien, 
or subject territories. The Confederation comprised simply a Stasaten= 
bund, or league of essentially autonomous states. Its only organ of 
common action was a diet, in which each canton had a right to one 
vote. Save in matters of a purely advisory nature, the powers of 
this diet were meager indeed. Of the cantons, some were mod- 
trately democratic; others were highly aristocratic. The political 
institutions of all were, in large measure, such as had survived from 
the Middle Ages. 

448. The Helvetic Republic.—The result of the French interven- 
tion of 1798 was that, almost instantly, the loosely organized Swiss 
confederation was converted into a centralized republic, tributary to 
France, and under a constitution which was substantially a 
tion of the French instrument of 1795. Under the terms of this con- 
Aiitation the territories of the Conferiena ton wers split up te oy 
three administrative districts, corresponding in but rare instances to 


service, and the penal Jaw. A government of ample powers was set 
up, with its seat at Lucerne, its organs comprising a Grand Council of 
ies elected indirectly in the cantons in proportion to population, 
ite of four delegates from each canton (together with 
members of the Directory), and an Executive Directory of five mem~ 
* Lucerne joined the nitanes ts 38367 i a ee ee 
ne 1353; Freiburg and Solothurn in rg8t; ind Schaffhausen fn 


formally in 1648. of 
first an Beles merely a ‘end. ieee od 


abet coin ane chick te ae ppl pos he 
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bers, with whom were associated, for administrative purposes, four 
appointed heads of departments. The French intervention was 
ruthless and the governmental order thrust upon the Swiss had no 
root in national tradition or interest. The episode served, however, 
to break the shackles of medizvalism and thus to contribute to the 
eventual establishment of a modernized nationality. July 2, 1802, 
following a series of grave civil disturbances, the constitution of 1798 
Sek easels by te be bok Siler lagtonien swam ance 
by force despite an adverse popular vote." 

449, The Act of Mediation, 1803.—Under the circumstances re- 


ponderating sentiment in the territories, Napoleon, 
promulgated the memorable Act of Mediation, whereby he authorized 
the re-establishment of a political system that was exsentially federal.? 
Once again there was set up a loose confederation, under a constitution 
which, however, provided for a central government that was distinctly 
more substantial than that which had prevailed prior to 1798. The 
right, for example, to make war and to conclude treaties, withdrawn 
entirely from the individual cantons, was conferred specifically upon 
the federal Dict. To the thirteen original cantons were added six 
new ones—Aargau, Thurgau, Vaud, Ticino, and the Grisons (St. Gall 
and Graubiinden)—the first four formed from districts which under 
the old régime had occupied the status of subordinate territory, 
last two having been formerly “allied stat 
(Bern, Zirich, Vaud, Aargau, St. Gall, and Graubiinden) which had a 
in excess of 100,000 were given each two votes. All others, 
retained a right to but one. ‘The executive authority of the Confedera~ 
tion was vested by turns in the six cantons of Bern, Freiburg, Lucerne, 
Zirich, Basel and Solothurn, the “directorial” canton being known as 
the Vorort, and its chief magistrate as the Landammann, of the Con- 
federation. The principle of centralization was in large part aban- 
doned; but the equality of civil rights which the French had introduced 
was not allowed by Napoleon to be molested. It may be observed 
further that by the accession of the newly created cantons, containing 
large bodies of people who spoke French, Italian, and Romansch, the 


1 McCrackan, Rise of the st) Republic, 295-312; A. von Tillier, Geschichte 
der helvetischen Republik, 3 role: (heres E43); Sate ‘Linvasion de In Sulsse en 
1798 — isr-1884); L. Manauche, La contédération belvétique (New 

BIW ts lat thas tha Coleco th wen for Cs it tha eekpuated 
ollcally as “Switzerland.” 
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ad The Pact of 1815 and the Revival of Particularism.—The Act 
‘of Mediation, on the whole not unacceptable to the majority of the 
Swiss people, save in that it had been imposed by a foreign power, 
continued in operation until 1813. During the decade Switzerland was 
essentially tributary to France. With the fall of Napoleon the situa- 
tion was altered, and December 29, 1813, fourteen of the cantons, 
through their representatives assembled at Zurich, declared the in- 
strument to be no longer in effect. Led by Bern, eight of the older 
cantons determined upon a return to the system in operation prior to 
1798, involving the reduction of the six most recently created cantons 
to their former inferior status. Inspired by the Tsar Alexander I, 
however, the majority of the Allies refused to approve this pro- 
gramme, and, after the Congress of Vienna had arranged for the ad- 
mission to the confederacy of the three allied districts of Valais, 
Geneva, and Neuchatel, there was worked out, by the Swiss themselves, 
4 constitution known as the “Federal Pact,” which was formally 
‘by the twenty-two cantons at Zurich, August 7, 1815 

By this instrument the ties which bound the federation together 
were still further relaxed. The cantons regained almost the measure 
of independence which they had possessed prior to the French inter- 
vention. The Diet was maintained, on the basis now of one yote for 
each canton, regardless of sizeor population.’ It possessed some powers, 
—for example, that of declaring war or peace, with the consent of 
three-fourths of the cantons,—but there were virtually no means by 
which the body could enforce the decrees which it enacted. The execu- 
tive authority of the Confederation was vested in the governments of 
the three cantons of Ziirich, Lucene, and Bern, which, it was stipus 
lated, should serve in rotation, each during a period of two years. 
Practically all of the guarantees of common citizenship, religious 
toleration, and individual liberty which the French had introduced 
were rescinded, and during the decade following 1815 the trend in most 
of the more important cantons was not only particularistic but but also: 


Matar chs Bed Ty the Amato shat tha aa 

Ra raben spgrcred the conatizution Angret 20,snil ely elem cocked ae 
©. 

* Three of the cantone—Unterwalden, Basel, and divided into 

es cacce sae aUA Rereenrnnt of Us cme possessed only half a vote 
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distinctly reactionary. The smaller and poorer ones retained largely 
their democratic institutions, 


the revolutionary movements of that year, 
that the majority of the cantonal governments underwent that re- 
generation in respect to the suffrage and the status of the individual 
which lay behind the transforming movements of 1848.1 

461. Attempted Constitutional Revision: the Sonderbund.—The 
period between 1830 and 1848 wus marked by not fewer than thirty 
revisions of cantonal constitutions, all in the direction of broader 
Seorey ‘The purposes of the liberal leaders of the day, however, 

the democratization of the individual cantons, The 
iin wich hy eda a the ashen rag 
the strengthening of the Confederation, af a more effective nationality.7 
On motion of the canton of Thurgau, a committee was authorized 
in 1832 to draft a revision of the Pact. The instrument which resulted 
preserved the federal character of the nation, but provided for a perma- 
nent federal executive, a federal court of justice, and the centraliza- 
tion of the customs, postal service, coinage, and military instruction. 
“ny ee rod st, in 1833, was defeated. It was too 
radical to be acceptable to conservatives, and not sufficiently 
$0 to please the advanced liberals. 

‘The obstacles to be overcome—native conservatism, intercantonal 
jealousy, and ecclesiastical heterogeneity—were tremendous. Mare 
than once the Confederation seemed on the point of disruption. In 
September, 1843, the seven Catholic cantons * entered into an alliance, 
Boe as tie Sondertrand, for the purpses: ah alesse pee ee 
liar interests, and especially of any reorganization 
Elie Seeders hick should Involve, ti lessining Se ate 
privilege; and, in December, 1845, this affiliation was converted into 
an armed league, In July, 1847, the Dict, in seasion at Bern, decreed 
the dissolution of the Sonderbund; but the recalcitrant cantons re- 
fused to abandon the course upon which they had entered, and it 
yaa only after an cighteen-day armed conflict that the obstructive 
Teague was suppressed.‘ 


1. Van Bayon, La sine sos be pact de 1835, 2 vols. (Lausanne and Past, 


schichte der 
1830-1846, 3 vols. eee 1854-1855), 
‘McCracken, Rhse of the Swiss Republic, 325-330. 
Schwyz, Unterwalden, Zug, Frsiburg aa tb and the Valais. 
des Sonderbundes, in Historische Zeitschrift, 1879; 
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452. The Constitution of 1848 and the Revision of 1874.—The war 
was worth while, because the crisis which it precipitated afforded the 
liberals an opportunity to bring about the adoption of a wholly new 
constitution. For a time the outlook was darkened by the possibility 
of foreign intervention, but by the outbreak of the revolution of 1848 
at Paris that danger was effectually removed. The upshot was that, 
through the agency of a committee of fourteen, constituted, in fact, 
eu 17, 1848—one week prior to the overthrow of Louis Philippe 

—the nationalists proceeded to incorporate freely the reforms they 
desired in a constitutional proje/, and this instrument the Diet forth- 
with revised slightly and placed before the people for acceptance. 
By a vote of 1534 cantons (with a population of 1,900,000) to 6)¢ 
Gees popstar 290,000), the new constitution was approved. 

of the constitution of 1848, ensuring a modified 
a of the governmental régime of 1798-1803, comprised a dis 


a new constitution whose centralizing tendencies were still more pro- 
ae By popular vote this proffered constitution was patty 
other draft, however, was prepared and, Aas 19, 1874, by a bes 
a 1434 cantons against 754, it was adopted. The popular vote 
349,149. to 198,013. Amended subsequently upon a large Bieri: 
occasions! the instrument of 1874 is the fundamental Jaw of the 
Swiss Confederation to-day, although it is essential to observe that 
it represents only a revision of the constitution of 1848. As a recent 
writer has said, “the one region on the continent to which the storms 
of 1848 brought immediate advantage was Switzerland, for to them 
it owes its transformation into a well-organized federal etate.” * 


WB, Duffield, The War of the Sonderbund, in English Historical Rests, Oct. 88955 

and P, Matter, Le Sonderbund, in Annales de UBcole Libre des Sciences Polisigues, 
5, 
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Il. Tae Nation AND THE STATES 


453. Dominance of the Federal Principle,—In its preamble the 
Swiss constitution proclaims its object to be “to confirm the alliance 
of the Confederation and to maintain and to promote the unity, 
strength, and honor of the Swiss nation;" and in its second article it 
affirms that it is the purpose of the Confederation “to secure the in- 
dependence of the country against foreign nations, to maintain peace 
and order within, to protect the liberty and the rights of the confed- 

1 The use of the term 
hich, curiously, nowhere occurs in the constitution of the 
United States) might seem to imply a considerably larger measure of 
centralization than in fact exists. For although the effect of the 
constitution of 1848 was to convert a loosely orgunized league into a 
firmly constructed state—to transform, as the Germans would say, & 
Stootendund into a Burdesstaat—the measure of consolidation attained 
fell, and still falls, somewhat short of that which has been realized 
in the United States, and even in Germany. There are in the Con- 
federation twenty-two cantons, of which three (Unterwalden, Basel, 
and Appenzell) have split into half-cantons; so that there are really 
twenty-five political units, each with its own government, its own 
laws, and its own political conditions. In territorial extent these 
cantons vary all the way from 2,773 to 14 square miles, and in popula- 
Rise of the Swiss ‘Republic, 373-403; Vincent, Government in Switzerland, 289~ 
332; and Old South Leaflets, General Series, No. 18. The texts of all federal con- 
‘stitutions after 1798 are included in the work of Kaiser and Strickler. A good 
alien ct rept Obcasents bP. ol, Dle sSrvatsricha 


wot of Swiss federalism in Dicey, Taw of the Constitution, 


th ed., 517-529. 
* Dodd, Modern Constitutions, IL, 257. 
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tion, from 642,744 to 13,796;' and the primary fact of the Swiss 
governmental system is the remarkable measure of political independ~ 
ence which these divisions, small as well as large, possess. 

424. Tha dovercignty of the Cantons-—In the United States there 

was throughout a Cgc eta rer epi 

relative to the sovereignty of the individual states composing the 
Union. The Constitution contains no explicit affirmation upon the 
subject, and views maintained by nationalists and state right's ad~ 
yocates alike have always been determined of necessity by interpreta~ 
tion of history and of public law. In Switzerland, on the contrary, 
there is, upon the main issue, no room for doubt. ‘The cantons are 
sovereign,” asserts the constitution, “so far as their sovereignty is 
not limited by the federal constitution; and, as such, they exercise all 
the rights which are not delegated to the federal government.” * Asin 
the United States, the federal government is restricted to the exercise 
of powers that are delegated, while the federated states are free to 
exercise any that are not delegated exclusively to the nation, nor 
prohibited to the states. In the Swiss constitution, however, the 
delimitation of powers, especially those of a legislative character, 
is so much more minute than in the American instrument that compar- 
atively little room is left for difference of opinion as to what is and 
what is not “delegated.” * 

466. Federal Control of the Cantons.—After the analogy of the 
United States, where the nation guarantees to each of the states a 
republican form of government, the Swiss Confederation 





two houses of the federal assembly is inoperative; and the same thing 
is true of even the minutest amendment. The control of the federal 
government over the constitutional systems of the states is thus more 
immediate, if not more effective, than in the United States, where, 
after a state has been once admitted to the Union, the federal power 
can reach its constitutional arrangements only through the agency of 
the courts. Finally, in the event of insurrection the government of the 
Confederation possesses a right to intervene in the affairs of a canton, 
with or without a request for such intervention by the constituted 
cantonal authorities. This right was exercised very effectively upon 
the oceasion of the Ticino disorders of 1889-2890. 

Like the American states, but unlike the German, the Swiss cantons 
enjoy a complcte equality of status and of rights, They are forbidden 
to enter into alliances or treaties of a political nature among them~- 
selves, though they are permitted to conclude intercantonal conven- 
tions upon legislative, administrative, and judicial subjects, pro- 
vided such conventions, upon inspection by the federal officials, are 
found to be devoid of stipulations contrary to the federal constitution 
‘or inimical to the rights of any canton. In the event of disputes be- 
tween cantons, the questions at issuc are required to be submitted to 
the federal government for decision, and the individual canton must 
refrain absolutely from the use of violence, and ¢ven from military ” 
preparation. 

456. Powers Vested Exclusively in the Confederation.—Within the’ 
text of the constitution the division of powers between the federal and 
the cantonal governments is minute, though far from systematic. 
The clearest conception of the existing arrangements may perhaps be 
had by observing that provision is made for three principal categories 
of powers: (x) those that the Confederation has an exclusive right to 
a. some being merely permissive, others obligatory; (a) those 
whieh the tion is required, or allowed, to exercise in con- 
currence with the cantons; and (3) those which are not permitted to be 
ial 

powers committed absolutely to the Confederation, the most 

2 ae reg peerage elec and concluding 

alliances and treaties with foreign powers, especially treaties relating 
* Arts. 5 and 6, Dodd, Modern Constitutions, II., 258. 
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to tariffs and commerce.' The Confederation is forbidden to main- 
tain a standing army, and no canton, without federal permission, may 
maintain a force numbering more than three hundred men. None 
the less, by law of 1907, every male Swiss citizen between the ages of 
twenty and forty-cight is liable to military service, and the constitu- 
tion vests not only the sole right of declaring war but also the or- 
ganization and control of the national forces in the Confederation,* 
‘The neutralized status with which, by international agreement, 
‘Switzerland has been vested renders a war in which the nation should 
be involved, other, at any rate, than a civil contest, extremely im- 
probable.? Within the domain of international relations, the cantons 
retain the right to conclude treaties with foreign powers respecting 
border and police relations and the administration of public propert 
All remaining phases of diplomatic intercourse are confided pnieak 
to the Confederation. Other functions vested in the federal author- 
ities alone include the control of the postal service and of telegraphs; 
the coining of money and the maintenance of a monetary system} the 
issue of bank notes and of other forms of paper money; the fixing of 
standards of weights and measures; the maintenance of a 

of the manufacture and sale of gunpowder; and the enactment of 
supplementary legislation relating to domicile and citizenship. 

467. Concurrent Powers and Powers Denied the Confederation.— 
Among powers which are intrusted to the Confederation, to be exer- 
cised in more or less close conjunction with the cantonal governments, 
are: (1) the making of provision for public education, the cantons 
maintaining a system of compulsory primary instruction, the Confeder- 
ation subsidizing educational establishments of higher rank; * (2) the 
regulation of child labor, industrial conditions, emigration, and in- 
surance; (3) the maintenance of highways; (4) the regulation of the 
Pres and (s) the preservation of public order and of peace between 
members of different religious organizat 

Several explicit prohibitions vet upon thy authorise Bees 
federation and cantons. No treaties may be concluded whereby it is 
agreed to furnish troops to other countries, No canton may expel 
from its own territory one of its citizens, or deprive him af his rights. 
No person may be compelled to become a member of a religious soci- 
‘ety, to receive religious instruction, to perform any religious act, or to 


Art 8 Dodd, Modem Constittions I, 58. 
Arta 15°25. Ibid., TL, a60- 
McGrasha’, Ris of the Svs Republic, ssa-s6s; Payen, La neuialintion de 
ta Suse le A eB ref Sens Pips, Oct 80 
‘Art. 27. Dodd, Modern Constitutions, 11, 263. 
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incur penalty of any sort by reason of his religious opinions.’ No 
death penalty may be pronounced for « political offense. The pro- 
hibitions, in short, which the constitution imposes upon federal 
and cantonal authorities comprise essentially a bill of righias conte 
rnb with any to be found in a contemporary European con- 
stitution. 

466. General Aspects.—The fundamental thing to be observed is 
that under the Swiss constitution, as under the German, the legislative 
powers of the federal government are comprehensive, while the execu- 
tive authority, and especially the executive machinery, is meager, 
‘The Confederation has power to legislate upon many subjects— 
military service, the construction and operation of railroads, educa~ 
tion, labor, taxation, monopolies, insurance, Berane coinage, 

citizenship, civil rights, bankruptcy, criminal law, and nu- 
merous other things. In respect to taxation the federal government 
possesses less power than does that of Germany, and distinctly less 
than does that of the United States, for this power is confined to the 
single field of customs legislation; * but in virtually every other direc- 
tion the legislative competence of the Swiss central authorities is more 
extended. It is worth observing, furthermore, that the centralizing . 
tendency since 1874 has found expression in a number of constitutional 


the federal customs, and, finally, in case of necessity, contributions levied upon the 
‘cantons in proportion to their wealth and taxable resources. Dodd, II., 269. 
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Within the domain of administrative functions, the principle is 
es ae os raring he a ne Se ee 
ity. Beyond the management of foreign relations, the administration 
of the customs, the postal, and the telegraph services, and of the 
alcohol and powder monopolies, and the control of the arsenals and 
of the army when in the field, the federal government exercises directly” 
but inconsiderable executive authority. It is only in relation to the 
cantonal governments that its powers of an administrative nature are 

; and even there they are only supervisory, In a number of 
important matters the constitution leaves to the cahton the 
ight to make and enforce law, at the same time committing to the 
Confederation the right to inspect, and even to enforce, the execution 
of such measures. Thus it is stipulated that the cantons shall provide 
for primary instruction which shall be , non-sectarian, and 
free; and that “the Confederation shall the necessary measures: 
‘againat such cantons as do not fulfill these duties.” + Not only, there~ 
fore, does the federal government enforce federal law, through its own 
officials or through those of the canton; it supervises the enactment 
imaillenfcrormnent of measures which the constity ta jen}otos upc as 
cantons.’ 


TH, Cawronat Lectstatton: rae Rererenpus ap Tae Inrnanive 


469. Variation of Cantonal Institutions.—In its fundamental features 
he feces) emanate Si ace eset s 
of the political principles and organs most commonly 
the individual cantons; from which it follows that an pair b> 
‘the mechaniam of the federation is conditioned wpon an acquaisiaioes 
with that of the canton.? Anything, however, in the nature of a de- 
scription which wil apply to the governmental ystems of all of the 
twenty-five cantons cantons is impossible. Variation among 
them, in both structure and procedure, is at least as common and as 
wide as among the governments of the American commonwealths. 
Each canton has its own constitution, and the Confederation is bound 
to guarantee the maintenance of this instrument regardless of the pro- 
visions which it may contain, eee 


* Art. 27. Dodd, Modem 


3 Yole.(Zutrich, 1898-1900), and J. Di Ss Rath der coven 
Eidgonoeenschaft (Zdrich, 1877-1878), 1. Brief accounts will be found in Vin~ 
cent, the Government of Switzerland, Chaps. 2-22. 
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“The point at which the governments of the cantons differ most 
for the exercise of the functions 


ture of the legislative process as a basis 
said to be two classes of cantonal govern- 


male citizens of the canton who have attained their majority. Actually, 
it is a gathering of those who are able, or disposed, to be present, The 
assembly meets regularly once a year, in April or 7 May, ata centrally 
located place within the canton, and usually in an open meadow. 
‘When necessity arises, there may be convened a special session, With 


VS square miles; of Glarus, 267; of the Unterwaldens, 2955 
the Jongest dimension of any one of these cantons is but 


assembly. i 
Growth of the English Constitution, Chap. t, There is, however, every reason to 
believe that between the two institutions there is no historical connection. 
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the men come ordinarily the women and children, and the occasion 


“ise eRe ek esos semen Mbodasrene pe 
whatsoever proposals may be laid before it by the Landrath, or Greater 
Council, In the larger assemblies there is no privilege of debate, 


Pa eEe in enisen oe eee aoa laws, levies direct. 
taxes, grants public privileges, establishes offices, and elects all executive 
and judicial officials of the canton. Directly or indirectly, it discharges, 
indeed, all of the fundamental functions of government. It is the sover- 


are submitted to a direct popular vote, the 
but provisional. But where the referendum is 
acquires in many matters the substance of final authority. 
Members of the Council are elected regularly in districts by 
popular vote. The size of constituencies varies from 183 
Obwalden and 250 in Inner Appenzell to x,509 in St. Gall and 
+H. D. Lloyd, A Sovereign People (New York, 1907), Chap. 4. 
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and 2,5co in Bern. The electors include all males who have 

their twentieth year and who are in possession of full civil rights. The 
term of members varies from one to six years, but is generally three or 
four. There are, as a rule, two meetings annually, in some cantons a 


larger 3 with the canton of Ticino in r8or, there 
has been introduced into the governmental systems of several cantons 
and of the two cities of Bern and Basel the principle of proportional 
representation, ‘The details vary, but the general principle is that each 
political party shall be entitled to seats in the Greater Council in the 
closest practicable proportion that the party vote bears to the entire 
‘vote cast within the canton, Those cantons where this principle is in 
operation are laid out in districts, each of which is entitled to two or 
more representatives, and the individual elector, while forbidden to 
cast more than one vote for a given candidate, casts a number of votes 
corresponding to the number of seats to be filled." 

462, The Referendum: Origins and Operation.—The most interesting 
if not the most characteristic, of Swiss political institutions is the refer- 
endum. The origins of the referendum in Switzerland may be traced 
to a period at least as carly as the sixteenth century, The princi 
was applied first of all in the complicated governments of two territories 
—the Grisons and the Valais—which have since become cantons but 
which at the time mentioned were districts merely affiliated with the 
Confederation. In the later sixteenth century there were traces of the 
same principle in Bern and in Ziirich. And, in truth, the political 
arrangements of the carly Confederation involved the employment of 
a device which at least closely resembled the referendum. Delegates 
sent by the cantons to the Diet were commissioned only ad audiendum 
et referendum; that is to say, they were authorized, not to agree finally 
to proposals, but simply to hear them and to refer them to the cantonal 
governments for ultimate decision. 

Tn its present form, however, the Swiss referendum originated in 
the canton of St. Gall in 1530. It is distinctively a nineteenth century 
creation and is to be regarded as a product of the political philosophy 

I I tt ol cin eh tira 
the canton of Ticino sev J. Galland, La démocratic tessinoive et la représentation 
aca (Grenoble, 1909). The canton in which the principle has been 

most recently is St. Gall. In 1893, 1901, and 1996 It was there rejected 


i, Die Proportionalwal in 
Schweiz; (Bern, 101), On the propased 
Aeitertea eogetieun eccomtseca the federal goverument sce P. 488 
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of Rousseau, the fundamental tenet of which was that laws ought to be 


hand, is distinctively Swiss, In our own day it is being brought into 
use in certain of the American commonwealths and elsewhere, but it 
is Swiss in origin and spirit. Inaugurated in part to supply the need 


to-day in every canton of Switzerland save only that of Freiburg. In 
some cantons the referendum is obligatory, in others it is “facultative,” 
or optional. Where the referendum is obligatory every legislative 
measure must be referred to popular vote; where it is optional, a measure 
is referred only upon demand of a specified number or proportion of 
voters. A petition calling for a referendum must be presented to the 
executive council of the canton, as a rule, within thirty days after the 
enactment of the measure upon which it is proposed that a vote be 
taken. The number of signers required to make the petition effective 
varies from soo in Zug to 6,000 in St. Gall. Likewise, the propartion of 
voters which is competent to reject a measure is variable. In some 
cantons a majority of all enfranchised citizens is required; in others, 
a simple majority of those actually voting upon the proposition in hand, 
Tn the event of popular rejection of a measure which the cantonal legis- 
lature has passed, the executive council gives the proper notice to the 
legislature, which thereupon pronounces the measure void.* 

* Lowell, Governments and Parties, IT, 243. 

71t will be observed, of course, hut in the cantons whlch malntata « Lenco 


tssarily upon every Important 
Atle ee ee 
Volksgewtzgebung Ve 
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463. The Initiative—The complement of the referendum is the 
initiative. Through the exercise of the one the people may prevent 
‘the taking effect of a law or a constitutional amendment to which they 
object. Through the exercise of the other they may not merely bring 
desired measures to the attention of the legislature; they may secure 


initiated proposition, it may do so, But the original proposal must, in 
‘uly cast, po'before the people, accompanied by the legislature's opinion 
upon it; and their verdict is decisive." 
IV. Tae CanronaL EXxecurive AND JupICcIARy 
464, The Council of State.—Executive authority within the canton 


ying this phrase to designate cach body of the 

kind, however named) consists of from five to thirteen members, serving 
for from one to five years, In morc than half of the cantons the members 
are chosen by popular vote; in the rest, they are elected by the Greater 
Council of State (in a few instances 


cantons the Landammann is elected by the primary 
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ees met eal but it is not one of large 
authority. The Landammann is the chief spokesman of the canton, 
fclaalGy ba tae eteameay rage te Ueno ta DR GSE 
‘The functions of the Council embrace the execution of the laws, the 
Brewczyation of ors the drawing up of fiscal statements, the drafting 
proposed legislation, the rendering of decisions in cases on appeal, 

Cle the safeguarding of the interests of the canton, For 
purposes of convenience the functions of the Council are divided among 
departments, to each of which one of the councillors is assigned. All 
‘acts, however, are performed in the name of the Council as a whole. 
Tn those cantons which have fullfledged legislative chambers councillors 
may attend sessions and speak, though as a rule they may not vote. 

465, Local Administration—For purposes of administration all 
Pies mrcafew of the aaili con Ce dived ia auc 
in the ageregate), at the head of each of which is placed a prefect or 
Bezirksammann. This official, whether chosen by the Council of State, 
Se ate Cena van ky ia es ee 
sense a representative of the cantonal government. Sometimes he 
assisted by a Bezirksrath, or district council; frequently he is not. a 
Schwyz there is a Bezirksgemeinde, or popular assembly, in each of the 
six districts, but this is wholly exceptional. 

Each canton is built up of communes, or Gemeinden, and these 


citizens over twenty years of age resident within the 
during a period of at Icast three months, The meeting of persons: 
is known as the Gemeindeversammlung, or the assemblée générale, 
it are chosenan executive council (the Gemeinderath or conseil 
and a mayor (Gemeindeprasident), A principle adhered to by the 
cantonal governments generally is that in the work of local adminis- 
trates tlie largest: possible emo alsll/be sacs of his tie yoee aaa 
the headmen of villages, and other minor local 
466. Tosdonr—Besk vast ba afc tea 3 
complete within itself. Judges are elected by the people. The hierarchy 
of cl rlguanbe=the Verses or justice of > praco, the Hesktae 


resort, in few and wholly 
Gel boas Gata toa edoad 


Vincent, Adams and Cunningham, 
Pe nciee Gos 6 a eee eae ee sd 





CHAPTER XXII 
‘THE FEDERAL GOVERNMENT 


L Tae Execunve 


467. The Federal Council: a Foetal =A uation ee te 
‘Swiss constitution, as at that of the American, there arose the question 
ofa single or a plural executive. In the United States the disadvantages 
assumed to be inherent in an executive which should consist of a number 
of persons who were neither individually responsible nor likely to be 
altogether harmonious determined a decision in favor of a single presi- 
dent. In Switzerland, on the other hand, the cantonal tradition of a 
collegiate executive, combined with an exaggerated fear of the concen- 
tration of power, determined resort to the other alternative. ‘There 
is a president of the Swiss Confederation. But, as will appear, his 
status is altogether different from that of the President of the United 
States, and likewise from that of the President of France. The Swiss 
executive consists rather of a Bundesrath, or Federal Council, in which 
the President is little more than chairman, 

“Thesupremedirectiveand executive authority of the Confederation,” 
saysthe constitution, “shall be exercised by a Federal Council, composed 
of seven members.”"? ‘The members of the Federal Council are elected by 
the Federal Assembly, i. e., the National Council and the Council of the 
States in joint session, from among all citizens eligible to the National 
Council, or popular legislative body, with the condition simply that 
not more than one member may be chosen from the same canton, 
Nominally, the term of members is three yeans; paciicaly, ici variate; 
for whenever the National Council is dissolved prior to the expira! 


President of the Confederation and Vice-President of the Federal Coun- 
cil, are elected annually by the Assembly from among the seven mem- 
bers of the Council. A retiring president may not be elected president 
Cae Eno succor Tears nor may any member occupy 
‘the vice-presidency during two consecutive years, By custom the 
Art. os, Dodd, Moder Constitutions, I, 281, 
43 





2 Rica 
Fay aidan eieais co oecclonasen ot aac ee ete 
departments see Dupriez, Les Ministres, 


» 839-24. 
Members of the Council are reelected, almost as & matter of course, as 
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ive proposal; and if overruled by a 
do not so much as think of retiring from 
Saif eirncapeserees 
term? ei Gina ek ter Cat at ‘Swiss writers 
have themselves denominated it, i. ¢., an executive committee of the 


470. The Council’s Functions.—The functions of the Council are 
at the same time executive, legislative, and judicial. On the executive 
side it is the duty of the body to “execute the laws and resolutions of 
the Confederation and the judgments of the Federal Court”; to watch 
over the external interests of the Confederation and to conduct foreign 
relations; to safeguard the welfare, external and internal, of the state; 
to make such appointments as are not intrusted to any other agency; 
to administer the finances of the Confederation, introduce the budget, 
and submit accounts of receipts and expenses; to supervise the con- 
duct of all officers and employees of the Confederation; to enforce the 
observance of the federal constitution and the guaranty of the can- 
tonal constitutions; and to manage the federal military establishment. 
In respect to legislation it is made the duty of the Council to introduce 
bills or resolutions into the Federal Assembly and to give its opinion 
upon the proposals submitted to it by the chambers or by the cantons; 
also to submit to the Assembly at each regular session an account of 
its own administration, together with a report upon the internal con- 
ditions and the foreign relations of the state. The Council 
‘no veto upon the Axsembly’s measures. The judicial functions of the 
‘Council are such as arise from the fact that there are in Switzerland 

‘The in 1891, of M. Welti, a member of the Council since 1! 
Seepage Arties rejected his Socenied ir Gn rosacea tas 
of consternation, 


railway shares occasioned general 
"For interesting observations upon the 
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no administrative courts, so that the varied kinds of administrative 
cases which have been withheld from the jurisdiction of the Federal 
‘Tribunal are in practice dealt with directly by the Federal Council, 
with appeal, asa rule, to the Assembly." 


Ti, Lecrstatton: THE FEDERAL ASSEMBLY 


NBD pert Estervaticn of this sovereign rights of the Dovnle REG 
the cantons, the constitution vests the exercise of the supreme author=, 
ity of the Confederation in the Bundesversammlung, or Federal 
Assembly. Unlike the cantonal legislatures, the Federal Assembly 
consists of two houses—a Nationalrath, or National Council, and a 
Standerath, or Council of the States.* The one comprises essentially 
a house of representatives; the other, a senate. The adoption, in the 
constitution of 1848, of the hitherto untried bicameral principle came 
about as a compromise between conflicting demands of the same sort 
that were voiced in the Philadelphia convention of 1787—the demand, 
that is, of the smaller federated units for an equality of political power 
as ase te ah SOAR Looe nN ‘such power to popula- 


pon ‘The National Council: Composition and Organization.—The 
National Council is composed of deputies chosen at a general election, 


dee coemn ot teen atm by Genet mhmsheoel entagys ‘The constitu- 
tion stipulates that there shall be one representative for every 20,000 
inhabitants, or major fraction thereof, and a tionment is 
made consequent upon each decennial census. The districts 
are so laid out that no one portions of different cantons; but 
they are of varying sizes ee ea iy eel See 
representatives, according to their population. Within the district 
all representatives, if there are more than one, are chosen on a general 
ticket, and the individual elector has a right to vote for a number of 
candidates equal to the number of seats to be filled. The quota of 
tepresentatives falling to the various cantons under this 

varies from one in Uri and in Zug to twenty-two in Ziirich and twenty- 
nine in Bern, Every canton and each of the six half-cantons is en- 
titled to at Jeast one deputy. The total number in 19rr was 189. ‘The 


‘Art. r13. Dodd, Modern Constitutions, 11, 236. The nature and functions: 
rh eee wire hlecualtegt lint ni) in 
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electorate consists of all male Swiss who have attained their twentieth 


tion of the conduct of federal elections, has been 
provision of the constitution, by federal statute. Voting is in all 
cases by secret ballot, and elections take place always on the same day 
(the last Sunday in October) throughout the entire country. An abso~ 
lute majority of the votes cast is n 
following two unsuccessful attempts to procure such a majority within 
a district,at the third trial a simple plurality is sufficient. eis 
no member of the clergy may be chosen, every citizen in possession 
of the federal franchise is cligible to a seat in the National Council. 
Members receive a small salary, which is proportioned to days of ac- 
tual attendance and paid out of the federal treasury. 

At each regular or extraordinary session the National Council 
chooses from among its members a president, a vice-president, and 
four tellers, under the provision, however, that a member who during 
8 regular session has held the office of president is ineligible either as 
president or vice-president at the ensuing regular session, and that 
the same member may not be vice-president during two consecutive 
regular sessions, In all elections within the National Council the 
president participates as any other member; in legislative matters he 
possesses a vote only in the event of a tie. The president, vice-presi- 
dent, and tellers together comprise the “bureau” of the Council, by 
which most of the committees are nominated, votes are counted, and 
‘routine business is transacted.” 

472, The Council of the States: Composition and Status.— Super- 
ficially, the Swiss Council of the States resembles the American Senate, 
‘and it is commonly understood that the framers of the constitution of 
1848 created the institution not merely by reason of an inevitable 
tendency to perpetuate in some measure the purely federal features of 
the old Diet, but also in consequence of a deliberate purpose to set 
‘up a legislative body which should fulfill essentially those comple- 
mentary and restraining functions which in the United States were 

to the upper chamber. Tn point of fact, however, the Swiss 
‘Council has little in common with its American counterpart. It con- 
sists of forty-four members, two chosen within each canton; and to 
this extent it indeed resembles the Senate. The manner of election 
and the qualifications of members, however, as well as tenure of office 
and the arrangements made for remuneration, are not regulated, as 

A-Phis denial of clerical eligibility was inspired by fear of Catholic influences, 

Arts. 72-79. Dodd, Modern Constitutions, II., 277-278. 
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Se ne ee 
, but, on the contrary, are left entirely to be deter- 
Seesi te beivtiealaatice, ‘The consequence is a total lack of 
uniformity in these highly important matters. In some cantons mem- 
bers are elected by popular vote; in others, by the legislative assembly, 
Res” ty re ioe foc one year in others ioe Ewe aaa 
for three. The consequence is that the Council is Jacking in. 
compactness and morale. More serious still is the fact that the func- 
tions of the upper chamber are in all respects identical with those of 
the lower. The American Senate has power and character of its own, 
quite apart from that of the House of Representatives; the Swiss 
‘Council has nothing of the kind. Tts organization, even, is an almost 
exact replica of that of the lower chamber." In the carlier days of the 
present constitutional system the Council enjoyed high prestige and 
influence; but by reason of the conditions that have been described the 
body in time fell into decline. Able and ambitious statesmen have 
preferred usually to be identified with the lower house. The upper 
chamber possesses large powers—powers nominally co-ordinate with 
those of the lower one—and it has acted not infrequently with suffi- 
cient independence to defcat measuresadvocated by the National Coun- 
cil. But, without being the feeble upper chamber that is 
associated with a parliamentary system of government, it is yet es- 
sentially lacking in the initiative and independence of a true senate.? 
473. Powers of the National Assembly.—In the constitution it is 
stipulated that the National Council and the Council of the States 
shall have the right to consider all subjects placed within the compe- 
Be recite he ol ee ee 
suthority.’ The range of this competence is enormous, There are, 
in the first place, avis fimetfoca whlch the tyre Bola petocei ate 
sitting jointly under the direction of the president of the National 
Council. These are electoral and judicial in character and comprise 
(r) the election of the Federal Council, or executive committee of the 
Confederation, the federal judges, the chancellor,‘ and the generals 


1 "Neither the nor the vice-president be chosen at any seasion 
tm he aon nh he rn Yor precoding seston as chosen 
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of thn fest ary: i he palin pe sae (3) te edit 
ment of jurisdictional conflicts between different branches of 
federal governmental system. 

Much more extensive are the powers which the houses, sitting 
separately, exercise concurrently. The constitution requires that 
the councils be assembled at least once annually. In practice, they 
‘meet in June and December of each year, regular sessions extending 
esa rule through four or five weeks. At the requestof either one-fourth 
of the members of the National Council or of five cantons an extraordi- 
nary session must be held, and there is a probability of one such ses- 
sion ¢ach year, ordinarily in March, ‘The powers assigned the cham- 
bers to be exercised in their concurrent capacities may be classified 
variously. iho tau iiiportant ares (2) catches 
ordinances upon the organization and election of federal authorities 
and upon all subjects which by the constitution are placed within 
the federal competence; (2) the conduct of foreign relations, particu- 
larly the concluding of treaties and alliances with foreign powers, 
the supervision of conventions entered into by the cantons (in the 
event that the Federal Council, or any canton, protests against such 
cantonal arrangements), the declaring of war and the concluding of 
peace, and the taking of measures for the safety, independence, and 
neutrality of the Confederation; (3) the control of the federal army; 
(9) the adoption of the annual budget, the authorizing of federal 
loans, and pro anctiting of Dablis scconntys (s) the taking of measures 
for the enforcement of the provisions of the federal constitution, for 
the carrying out of the guaranty of the cantonal constitutions, for 
the fulfillment of federal obligations, and for the supervision of the 
federal administration and of the federal courts; and (6) the revision 
of the federal constitution,’ Tt will be perceived that the 
Bere ce nes ee peinetval eee 

small degree executive and judicial; that, as has already been em- 
phasized, the two councils comprise the real directive agency of the 
Confederation. 


474. The Assembly's Procedure.—Federal laws, decrees, and 
resolutions are passed only by agreement of the two councils. Any 
measure may originate in cither house and may be introduced by any. 
member. There are committees upon various subjects, but bills are 
referred to them only by special vote. Committee members are: 
by the chamber directly or by the chamber's “bureau,” as the cham- 
ber itself may determine. In each house a majority constitutes a 
quorum for the transaction of business, and measures are passed by 

4 Art. 85, §§ 1-14. Dodd, Modern Constitutions, II., 278-279. 





from their 
from the cantonal governments, instructions respecting the manner 
in which they shall vote." 


I. Lectstation: THE REFERENDUM AND THE INITIATIVE 


to projects af ordinary legislation. ‘The other was established by the 
constitution of 1848 and is applicable solely to proposed amendments 
of that instrument, we 
416. Tho Optional Referendum: Laws and Resolutions.—Alter 
a law which has been enacted by the Federal Assembly 
published it enters regularly upon a probationary period 
days during which, under stipulated conditions, it may 
directly to the people for ratification or rejection. The 
tions are afforded by those measures which, by di 
councils, are of a private rather than a general character, 
which are “‘urgent."” Such acts take effect at once, 
are suspended until there shall have been adequate opportt 
the carrying through of a referendum. At any time within the: 
day period « referendum may be demanded, either by 
directly or by the cantonal governments. Petitions signed 
‘many a8 30,000 voters, or adopted by the legislatures of as 
eight cantons, render it obligatory upon the Federal 
for the submission of a measure to a referendum 


aH 


ties of the commune and of the canton. If in a majority of the: 
tons a preponderance of votes is cast in favor of the measure in hand 
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tion of the ninety-day period. Since its introduction into the federal 
constitution the principle of the legislative referendum bas been 
brought to bear upon a not inconsiderable number of legislative 
projects. The proportion, indeed, of laws falling within the range 
of the system which have been subjected to the popular vote, while 
varying widely from time to time, has been not far from ten per cent, 
and of the measures actually voted upon several of importance have 
been rejected. In all instances the demand has arisen directly from 
citizen petitioners, not from the cantonal governments,? 

476. The Obligatory Referendum: Constitutional Amendments,— 
In its application to laws and resolutions the referendum is optional; 
in application to constitutional amendments it is obligatory. Revi- 
sion of the Swiss constitution may be accomplished at any time, in 
whole or in part, and in a variety of modes. In the event that the 
legislative councils are able to agree upon a scheme of revision they 
vote the adoption of the proposed amendment precisely as if it were 
an ordinary statute, and it is thereupon submitted to the people for 
‘acceptance or rejection. If, however, the two houses disagree upon 
the question of a total revision, or if as many as 50,000 voters make} 
demand for a total revision, thefe must be put to the people the pre- 
liminary question as to whether there shall be a revision at all. Tf 
the will of the majority is affirmative, new legislative councils must be’ 
elected, amd to them falls the obligation of executing the popular 
mandate. 

When the question is one of but partial revision the procedure is 
somewhat different. Partial revision may be instituted cither by the 
councils or by petition of 50,000 voters. When a popular petition is 
presented there are four possible courses of action: (1) if the project 
is presented in general terms and the councils are in agreement upon 
it, they reduce the proposal to specific form and submit it to the 

*On the operation of the optional refercadam see Lowell, Governments and 
Parties, IT... 252-26r. “From abe tel 2990 ie emeee aay pea 261 Bills 
‘and resolutions which could constitutionally be subjected to the referendum. 
‘Thirty of these 261 were actually voted on by the people, who ratified eleven and 
‘Tojected nineteen of them. be tess Ss tase! cpdons! tetas De 
‘was, then, to hold ee cent of the statutory out 
the Federal Assembly." W. E. Rappard, in American Poliical Sefence 
Aug., 1982, 357- On the most recent exercise of the federal referendum (the adop- 
Ree oeas gyreites cf a national Acta ae oe are ae 

M. Turmann, Le referendum sulsse du 4 février—la lol {6dérale sur Vussurance- 
maa et Vasurane accident, In Le Carreaponont, Feb, 10, 1912, This particu- 

Jar referendum was called for by 75,000 voters. The measure submitted was 
approved ato! 7 sta 326, on apolar cet of he este 
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or eight cantons, should have the right at any time to demand the 
passage, modification, or repeal of any sort of federal law or federal 
decree, In December, 1906, the project was debated in the National 
Council, after which it was referred to the Federal Council for further 
consideration. The proposal is still pending, but its eventual adop- 
dion is probable," 

TV. Porrrtcar Parties 

478. Centralism vs. Federalism.—Until the middle of the nine- 
teenth century the most fundamental of political questions in modern 
Switzerland was that of centralization, and the most enduring of ~ 
political cleavages among the people was that which marked off the 
“‘centralists ” from the “federalists.” There was a time when the 
annihilation of the cantons and the establishment of a thoroughly 
consolidated state was not only openly advocated but confidently 
predicted. With the establishment, however, of the reasonable com- 
promise embodied in the constitution of 1848 the issue of centraliza- 
tion dropped pretty much into the background. There continued to 
be, and still are, “centralizers;” but the term has come long since to 
denote merely men who, with due regard for the susceptibilities of the 
cantons, direct their influence habitually to the strengthening of the 
central agencies of government. 

The constitution of 1848 was the work of a combination of cen- 
tralist elements which acquired the general designation of Radicals. 
Opposed to the Radicals were the federalist Moderates. Between 
1848 and 1874 controlling influence was maintained steadily by the 
Radicals, although during the decade 1850-1860 there was a fusion 
of parties in consequence of which there existed through many years 
an extremely intricate political situation. Gradually there emerged a 
three-fold party grouping, which has survived uninterruptedly from 
the era of the constitutional revision of 1874 until our own day. The 
three parties, as aligned now through more than a generation in the 
National Council, are: (1) the Right, or Clericals; (2) the Left, or 
Radicals; and (3) the Centre, or Liberals. To these, in very recent 
times, must be added a small but growing group of the Extreme Left, 

ultra-democrats and socialists. 

479, The Parties of To-day.—The basis of segregation of the Right 
is primarily religious. ‘The party is thoroughly clerical, and it has for 

* Dodd, Modern Constitutions, IT, 280-281. For rom he the initiative 


principles in Switeertand in Lloyd, 
a4-ts. Soe alm W. E. Rappard, "The Initiative nnd the Relerndus in Setseriasd, 
in American Political Science Review, Aug,, 1912. 





THE FEDERAL GOVERNMENT 435 


ital object the defense of the Catholic church and the 
the Catholic population. In the Catholic cantons it oc- 
cupies the field almost alone, and everywhere it is the most compact 


servative Right and the Radical Left stands the Centre, or the Liberal 
group, lacking most notably of all in unity, but preserving the tradi- 
tional Swiss principles of personal freedom in defiance of the tendency 
of the state in the direction of paternalism. The Liberals are not 
strong numerically, but they comprise men of wealth and influence 
(largely conservative Protestants), and in the shaping of economic 
policies, in which they are interested principally, they sometimes 
‘exercise a powerful influence. During the years immediately follow- 
ing the constitutional revision of 1874 no one of these three parties 
possessed in the Federal Assembly a clear majority, with the conse- 
quence that the Centre was able to maintain a balance between the 
other two. Gradually, however, the Radicals regained their former 
ascendancy, and in subsequent years their preponderance, in especially 
the lower chamber, has tended steadily to be increased. 

480. Party Stability and Strength.—Concerning the political parties 
of Switzerland two or three things are worthy of special observation. 
‘The first is the remarkable stability which these parties, despite their 
obvious lack of cohesion, exhibit from the point of view both of party 
identity and of party strength. Except the Socialists, who have 
ceased to vote and act with the Radicals, there has sprung into exist- 
ence not one new political party since 1874. Numerous and varied 
as have beca the political issues of these four decades, no one of them 
has given rise to a new party grouping. And, save for the gradual 
augmentation of Radical strength to which allusion has been made, 
‘there has been in this period no noteworthy change in the relative 
strength of the party groups. Sudden fluctuations, such as in other 
countries are common, are in Switzerland quite unknown. The reasons 
ure varied and not wholly clear, but among them seem to be the 
brevity of national legislative sessions, the lack of federal patronage 
whereby party zeal may be whetted, the indirect method of electing the 
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are similar matters in the United States, by the constitution, or by 
federal authority, but, on the contrary, are left entirely to be deter~ 
mined by the individual cantons. The consequence is a total lack of 
‘uniformity in these highly important matters. In some cantons mem- 
bers are elected by popular vote; in others, by the legislative assembly, 
‘In some they are chosen for one year; in others, for two; in still others, 
for three. The consequence is that the Council is commonly lacking in 
compactness and morale. More serious still is the fact that the func- 
tions of the upper chamber are in all respects identical with those of 
the lower. The American Senate has power and character of its own, 
quite apart from that of the House of Representatives; the Swiss 
Council has nothing of the kind. Its organization, even, is an almost 
exact replica of that of the lower chamber.' In the earlier days of the 
present constitutional system the Council enjoyed high prestige and 
influence; but by reason of the conditions that have been described the 
body in time fell into decline. Able and ambitious statesmen have 
preferred usually to be identified with the lower house. The upper 


idence to defeat measuresadvocated by the National Coun- 
cil. But without being the feeble upper chamber that is 


sentially lacking in the initiative and 
413. Powers of the National Assembly.—In the constitution it is 
nee that the National Council and the Council of the States 
shall have the right to consider all subjects placed within the compe- 
tence of the Confederation and not assigned to any other federal 
authority. The range of this 
the first certain 


of the minutes of 
‘Council. Federal Cound, 
aa a similar function in the Council of States, under responsibility to the 





separately, exercise concurrently. The constitution requires that 
the councils be assembled at least ance annually. In practice, they 
meet in June and December of each year, regular extending 


upon the organization and election of federal authorities 
and upon all subjects which by the constitution are placed within 
the federal competence; (2) the conduct of foreign relations, particu- 
bay the concluding of treaties and alliances with foreign powers, 

of conventions entered into by the cantons (in the 
bt that the Federal Council, or any canton, protests against such 
cantonal arrangements), the declaring ‘of war and the concluding of 
peace, and the taking of measures for the safety, independence, and 
neutrality of the Confederation; (3) the control of the federal army; 
(4) the adoption of the annual budget, the authorizing of federal 
loans, and the auditing of public. accounts; (5) the taking of measures 
for the enforcement of the provisions of the federal constitution, for 
the carrying out of the guaranty of the cantonal constitutions, for 
the fulfillment of federal obligations, and for the supervision of the 
federal administration and of the federal courts; and (6) the revision 
of the federal constitution? It will be perceived that the powers 
exercised by the chambers are principally legislative, but also in no 
small degree executive and judicial; that, as has already been em- 
phasized, the two councils comprise the real directive agency of the 
Confederation, 


414. The Assembly’s Procedure.—Federal laws, decrees, and 
resolutions are passed only by agreement of the two councils, Any 
measure may originate in either house and may be introduced by any 
» There are committees upon various subjects, but bills are 
referred to them only by special vote, Committee members are chosen 
by the chamber directly or by the chamber’s “bureau,” as the cham- 
ber itself may determine. In each house a majority constitutes a 
quorum for the transaction of business, and measures are passed by 

‘Art. 85, Hf 1-14. Dodd, Modern Constitutions, IL., 278-279. 





167, and the results of the election of 1902 were as follows: Clericals, 35; 
Liberals, 25; Radicals, 97; Socialists, 9; and Independents, r. In 1905 
the Radicals, who hitherto had co-operated with the Socialists in many 

broke with them upon the question of military policy, 
with the result that the Socialist contingent in the Council was cut 
totwo, In 1908 and 1911 the Socialists made, however, some recovery; 


character. Ribdel copeeemebod eeu sn pata 
associations exist, but their activities are limited and comparat 
tmimportant, stasis these patty wie aCe, Ppp 
cipally upan local issues and contests within the cantons. 
Finally, it must be observed that the Swiss government is not a 
government by party at all. The Federal Council regularly includes 


! Upon this: the effects of the referendum heal 
eee esvect, eapeelly Eats upon political parties, 
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system, 
reason why politically the executive and legislative organs should be ia 


V. Tue Jupiciary 


482. The Federal Court: Civil Jurisdiction.—In respect to organiza 
tion, the Swiss federal judiciary is very simple; in respect to functions, 
it is extremely complex. It comprises but a single tribunal, the Bundes- 
geticht, or Federal Court. The court, created originally in 1848, con- 
sists to-day of sixteen judges and nine alternates, all chosen by the 
Fated Asset te b ten ok sx year Any citizen eligible to the 
National Council may be elected to the Federal Court, but it is incum- 
bent upon the Assembly to take care that all of the three officially 
recognized languages—German, French, and Italian—are represented. 
‘The president and vice-president of the court are designated by the 
Assembly, for a two years’ term, but the court is authorized to organize 
its own secretariat and to appaint the officials thereof. Judges are 
forbidden to sit in cither house of the federal legislature, to occupy 
any other office, or to engage in any alien pursuit or profeasion. Their 
yearly salary is 12,000 francs. The seat of the Court is Lausanne, in 
the French province of Vaud. 

The jurisdiction of the Federal Court extends not only to ordinary 
civil and criminal cases but also to cases arising under public law. 
‘The competence of the tribunal in civil cases is very considemble. It 
extends to all suits between the Confederation and the cantons; between 
the Confederation and corporations or individuals, when such corpora- 
tions or individuals appear as plaintiffs, and when the amount involved 
exceeds 3,000 francs; between cantons; and between cantons and cor- 
Pporations or individuals, upon request of the parties, and when the 
amount involved exceeds 3,000 francs, The constitution authorizes the 


4.On Swiss political parties see Lowell, Governments and Parties, Ii., Chap. x35 
Adams and Cunningham, The Swiss Confederation, Chap. 7. 
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Confederation to enlarge, by legislation, the competence of the Court,* 
and from time to time a variety of specific fields of civil jurisdiction have 
been opened to it, such as those of transportation and bankruptcy. 
In addition to original jurisdiction in all matters that have been named, 
the Court is required by the constitution to exercise appellate juris- 
diction in cases carried on appeal, by mutual consent of the parties, 
from the cantonal courts. For the adjudication of civil cases the Court 
divides itself into two chambers of seven members each, presided over 
respectively by the president and vice-president. 

483, Criminal and Public Law Jurisdiction.—The tribunal's criminal 
jurisdiction is less extensive, It covers, in the main, cases of high treason 
against the Confederation, crimes and misdemeanors against the law 
of nations, political crimes and misdemeanors of such seriousness as 
to occasion armed federal intervention, and charges against officers 
appointed by # federal authority, when such authority makes applica 
tion to the Federal Court. In cases falling within any one of these 
categories the Court is required to employ a jury to decide questions 
of fact. With the consent of the Federal Assembly, criminal cases of 
other kinds may be referred to the Federal Court by the cantonal gowern- 
ments. For the trial of criminal cases the Court is divided each year 
into four chambers, each of three members, save the fourth and highest, 
the Kassationshof, or Court of Appeals, which has five. The Confeder- 
ation is divided into three Assizenbezirke, or assize districts, and from 
time to time one of the criminal chambers sits in each. 

Within the domain of public law the Court is given cognizance of 
conflicts of jurisdiction between federal and cantonal authorities, con- 
flicts between cantons when arising out of questions of public law, 
complaints of violation of the constitutional rights of citizens, and 
complaints of individuals by reason of the violation of concordates or 
treaties. In actual operation, the range of powers which would appear 
thus to be conferred is much restricted by a clause which declares that 


Swiss Fecleral Court possesses no power to determine the 
constitutionality of law, federal or cantonal. On he Son ie 
Pea kas nc ee 


Cypha Government 
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424. The Civil Code.—In 1898 the nation, through the means of a 
referendum, adopted the principle of the unification of all cantonal 
Jegal systems, civil and criminal, in a set of federal codes. Through more 
than a decade the task has been in progress, drafts being prepared by 
experts and submitted from time to time for criticism to special com- 
missions and to public opinion. Early in 1908 the Assembly adopted 
an elaborate Civil Code which in this way had been worked out, and 
January 1, 1912, this monumental body of law was put in operation. 
By it many long established practices within the individual cantons 
were abolished or modified; but the humane and progressive character 
of the Code won for it such a measure of public approval that there was 
not even demand that the instrument be submitted to a referendum. 


PART VI—AUSTRIA-HUNGARY 
CHAPTER XXIV 


AUSTRIA-HUNGARY PRIOR TO THE AUSGLEICH 
485. The Dual Monarchy.—The dual monarchy Apatite Bane) 


and Lands represented in the Reichsrath,” but more 

familiarly as Cisleithania, or the Empire of Austria. The other, officially 
designated as “The Lands af St. Stephen's Crown,” is commonly called 
‘Transleithania, or the Kingdom of Hungary. By certain historical 
ra itical ties the two are bound together under the official name of 
¢ Monarchie, or Austro-Hungarian Mon- 

Say In the one the common sovereign is Emperor; in the other, 


Apostolic 

“If,” says a modern writer, “France has been a laboratory for political 
experiments, Austria-Hungary is a museum of political curiasities, 
but it contains nothing so extraordinary as the relation between Austria 
and Hungary themselves.”* In its present form this relation rests 
‘upon the memorable Ausgleich, or Compromise, of 1867. The historical 
phases of it, however, may be traced to a period as remote as the first 
half of the sixteenth century, when, in 1526, after the Hungarians had 
suffered overwhelming defeat by the Turks at the Battle of Mohics, 
a Hapsburg prince, the later Emperor Ferdinand T., assumed, upon 
election by the Hungarian diet, the throne of the demoralized eastern 
kingdom#* Until the eighteenth century the union of the two manarchies 
was always precarious, much of the time practically non-existent. 
Set in the midst of a whirlpool of races and political powers, the ancient 
Hungarian state, recovered from its days of disaster, struggled unre- 
imittingly to preserve its identity, and even to regain its independence, 
“This designation was frst employed fa a diploma of the Emperor Francis 
Joseph 1., November 14, 1868 (see p. 459). 

Lowell, Governments and Parties, 


IL, 177. 
*See p. 448. 
an 
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as against the overshadowing Imperial authority of which Austria 
was the seat. The effort was fairly successful and as late as the Napo~ 
leonic period Hungary, while bound to her western neighbor by a per 
sonal union through the crown, maintained not only her essential auton= 
omy but even the constitutional style of government which had been hers 
since at least the early portion of the thirteenth century. A rapid 
sketch of the carlier political development of the two states seems a 
necessary introduction to an examination of the institutions, joint and 
separate, which to-day enter into the texture of their governmental 
organization. 
IT. Avsratan Potrtrcat DEVELOPMENT TO 1815 


486. Origins.—The original Austria was a mark, or border county, 
lying along the south bank of the Danube, cast of the river Enns, and 
founded by Charlemagne as a bulwark of the Frankish kingdom against 
the Slavs, During the ninth century the territory was overrun suc- 
cessively by the Moravians and the Magyars, or Hungarians, and all 
traces of Frankish occupation were swept away. At the middle of the 
tenth century, however, following Otto the Great's signal triumph over 
the Hungarians on the Lech in 955, the mark was reconstituted; and 


und from that date to the extinction of the family in 1246 the energies 
of the Babenbergs were absorbed principally in the enlargement of the 
boundaries of their dominion and in the consolidation of its adminis- 
tration. In 1156 the mark was raised by King Frederick I, to the dignity 


Hapsburg Dominion, 1276.—In 1251— 
five years after the death of the last Babenberg—the estates of the 
duchy elected as duke Ottakar, son of Wenceslaus I., king of Bohemia, 


German king and emperor; and at this point began in Austria the 
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rule of the illustrious Hapsburg dynasty of which the present Emperor 
Francis Joseph is a representative. Under the adroit management of 
Rudolph the center of gravity of Hapsburg power was shifted per- 
manently from the Rhine to the Danube, and throughout the re- 
mainder of the Middle Ages the history af Austria isa story largely of 
the varying fortunes of the Hapsburg interests. In 1453 the duchy 
was raised to the rank of an archduchy, and later in the century the 
Emperor Maximilian L. entertained plans for the establishment of an 
Austrian electorate, or even an Austrian kingdom. These plans were 
not carried into execution, but the Austrian lands were constituted one 
of the Imperial circles which were created in 1522, and in 1518 repre- 
Sentatives of the various Austrian Landtage, or diets, were gathered 
for the first time in national assembly at Innsbriick. 

482. Austro-Hungarian Consolidation.—In 1519 Maximilian I. 
was succeeded in the archduchy of Austria, as well as in the Imperial 
office, by his grandson Charles of Spain, known thenceforth as the 

Emperor Charles V. To his brother Ferdinand, however, Charles 
resigned the whole of his Austrian possessions, and to Austrian affairs 
he gave throughout his reign but scant attention. Ferdinand, in turn, 
devoted himself principally to warfare with the Turks and to an at- 
tempt to secure the sovereignty of Hungary. His efforts met with a 
measure of success and there resulted that affiliation of Austria and 
Hungary which, though varying greatly from period to period in 
eee eters, as Deen maintained ae eee Dur- 
ing a century succeeding Ferdinand's accession to the Imperial throne 
in 1556, the affairs of Austria were inextricably intertwined with those 
of the Empire, and it was only with the virtual disintegration of the 
Empire in consequence of the Thirty Years’ War that the Hapsburg 
sovereigns fell back upon the policy of devoting themselves more 
oa pla ee ears 

The fruits of this policy were manifest during the long reign of 
Leopold I., who ruled in Austria from 1655 to 2705 and was likewise 
emperor during the last forty-eight years of this period. At the close 
of a prolonged series of Turkish wars, the Peace of Karlowitz, Jan- 
uary 26, 1699, added definitely to the Austrian dominion Slavonia, 
‘Transylvania, and all Hungary save the banat of Temesvar, and thus 
completed the edifice of the Austrian monarchy.' The period was 


1 At the diet of Pressburg, in 1687-1688, the Hungarian crown bad been declared 
Be Sis Sees hapa na Asai pep a eae 
owned king, In tt Teast wes naked be lsatae 
‘The banat of Tomesvar was acquired by the Hapsburgs in 1718, The 
term “ banat" denotes a border district, of match. 
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likewise one of internal consolidation. The Diet continued to be 


unimpaired until 
the revolution of 1848. It was in the same period that the Austrian 
standing army was established. 

489, Development of Autocracy Under Maria Theresa, 1740-1780,— 
‘The principal threads in Austrian history in the cighteenth century 
are the foreign entanglements, including the war of the Spanish Suc- 
cession, the war of the Austrian Succession, and the Seven Years’ War, 
and the internal measures, of reform and otherwise, undertaken by 
the successive sovereigns, especially Maria Theresa (1740-1780) and 
Joseph U1. (1780-1790). For Austria the net result of the wars was 
the loss of territory and also of influence, among the states of the 
Empire, if not among those of all Europe. On the side of internal 
affairs it may be observed simply that Maria Theresa became virtually 
the founder of the unified Austrian state, and that, in social conditions 
generally, the reign of this sovereign marks more largely than that of 
any other the transition in the Hapsburg dominions from medieval 
to modern times, Unlike her doctrinaire son and successor, Joseph, 
Maria Theresa was of an eminently practical turn of mind. She intro~ 


duced innovations, but she clothed them with the vestments of an- 
cient institutions. She made the it more than ever auto~ 
cratic, but she did not interfere with the nominal privileges of the old 
estates, In Hungary the constitution was left untouched, but during 
the forty years of the reign the Diet was assembled only four times, and 
government was, in effect, by 


Urterly unacquainted with the actual condition of his dominions and 
unappreciative of the difficulties inherent in their administration, the 
new sovereign sct about the sweeping away of the entire existing order 
and the substituting of a governmental scheme which was logical 
enough, to be sure, but entirely impracticable. The attempt, as was 
inevitable, failed utterly. 

490. Austria and France, 1789-1815.— Leopold Ii. inherited, in 
1790, a dominion substantially as it was at the death of Maria Theresa. 
Prior to his accession Leopold had acquired a reputation for liberalism, 
but apprehension aroused by the revolution in France was of itself 
sufficient to turn him promptly into the traditional paths of Austrian 
@utocracy. His reign was brief (1790-1792), but that of his son and 
successor, Francis IL, which continued through the revolutionary 
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epoch, was essentially a continuation of it, and from first to last there 
was maintained with complete success that relentless policy of “sta- 
bility” so conspicuously associated later with the name of Metternich, 
Hardly any portion of Europe was less affected by the ideas and trans- 
formations of the Revolution than was Austria. 

Having resisted by every means at her disposal, including resort 
‘to arms, the progress of revolution, Austria set herself firmly, likewise, 
in opposition to the ambitions of Napoleon. Of the many conse- 

combat between Napoleon and the Haps- 


Francis I., archduke of Austria and emperor of the Holy Roman 
Empire, assumed the name and title of Francis L., emperor of Austria, 
To the taking of this step the Hapsburg monarch was influenced in 
part by Napolcon’s assumption, three months previously, of the title 
of emperor of the French, and in part by anticipation that the Holy 
Roman Empire woul on be sed couplet by te ene 

The apprehension proved well-founded. Within two years it was 
made known defiitely that the Nepoleonic plan of intensatianal read- 
justment involved as one of its principal features the termination, once 
for all, of an institution which, as Voltaire had already said, was “no 
longer holy, Roman, or an empire.” August 6, 1806, the title and 


functions of Holy Roman Emperor were relinquished formally by the 
Austrian monarch. The Austrian imperial title of to-day, dates, 
however, from 1804. 


TL, Huncarian Potrticat Deveropment To 1815 

401. Beginnings.—According to accounts which are but indif- 
ferently reliable, the Magyars, or Hungarians, lately come as invaders 
from Asia, made their first appearance in the land which now bears 
their name in the year 895. Certain it is that during the first half of 
the tenth century they terrorized repeatedly the populations of Ger- 
many and France, until, in 955, their signal defeat at the Lechfeld 
by the German king (the later Emperor Otto L) checked effectually 
their onslaughts and re-enforced the disposition already in evidence 
among them to take on a settled mode of life. In the second half of 
the tenth century they occupied definitely the valleys of the Danube 
and the Theiss, wedging apart, as do their descendants to this day, 
the Slavs of the north and those of the Balkan regions. 

492. Institutional Growth Under Stephen L, 997-1038.—The prin- 
cipal formative period in the history of the Hungarian nation is the 
long reign of Stephen I., or, as he is more commonly known, St. 
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Stephen. In this reign were established firmly both the Hungarian 
state and the Hungarian church; and in the organization of both 
Stephen exhibited a measure of capacity which entitles him to high rank 
among the constructive statesmen of mediaval Europe. Under his 
[seinen tye terrae perpen 
his reign the nation itself was Christianized and the machinery of the 

Church was for the first time put effectively in operation. In the year 


i fungary 
office as Hungarian monarch with the identical crown which Pope 
Sylvester transmitted to the missionary-king nine centuries ago. In 
the elaboration of a governmental system King Stephen and the ad- 
visers whom he gathered from foreign lands had virtually a free ficld. 
The nation possessed a traditional right to elect its sovereign and to 
gather in public assembly, and these privileges were left untouched. 
a 


was being reduced to its lowest estate. 

The old Magyar tribal system was abolished and as a basis of admin- 
istration there was adopted the Frankish system of counties. The 
central and western portions of the country, being more settled, were 
divided into forty-six countics, at the head of each of which was 
placed a count, or lord-lieutenant (foispan), appointed we ‘the crown 
and authorized in turn to designate his subordinates, the castellan 
(vdrnagy), the chief captain (hadnegy), and the bundredor (soGzados). 
‘This transplantation of institutions is a matter of permanent 
tance, for, as will appear, the county is still the basal unit of the Hun- 
garian administrative system. 

493. The Golden Bull, 1222,—) 
which followed the reign of Stephen 


ote id mealies 

sovereign lived—by which were Psa in effect the twin prin- 
ciples of heredity and primogeniture. In 1222 King Andrew ID. 
(1204-1235) promulgated a famous instrument, the Bulla Awrea, or 
Golden Bull, which has been likened many times to the Great Charter 


precise of 
some the instrument has been understood to have comprised a 
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surrender on the part of the crown in the interest of a class of in- 
solent and self-seeking nobles with which the country was cursed, By 
others it has been interpreted as a measure designed to strengthen the 
crown by winning the support of the mass of the lesser nobles against 
the few greater ones." EES eerie oam noha nears 
confirmed; all were exempted likewise from arbitrary arrest and pun. 
ishment. On the other hand, it was forbidden expressly that the ftles 
and holdings of lords-lieutenant should become hereditary. The most 
reasonable conclusion is that the instrument represents a compromise 
designed to afford a working arrangement in a period of unusual 
stress between crown and nobility. Although the document was 
amplified in 1231 and its guarantees were placed under the special 

lianship of the Church, it does not appear that its positive effects 
in the period immediately following were pronounced. The Golden 
Bull, none the less, has ever been regarded as the foundation of 
Hungarian constitutional liberty. As such, it was confirmed specifi- 
cally in the coronation oath of every Hapsburg sovereign from the 
sixteenth to the eighteenth century. 

494. Three Centuries of Constitutional Unsettlement.—The last cen- 
tury of the Arpid dynasty, which was ended in 1308, was a period of 
depression and of revolution. The weakness of the later Arphds, the 
ruin wrought by the Tatar invasion of 1241-1242, the infiltration of feu- 
dalism, and perennial civil discord subverted the splendid monarchical 
establishment of King Stephen and brought the country into virtual 
subjection to a small body of avaricious nobles. The Arphds ‘were suc= 
ceeded by two Angevin princes from the kingdom of Naples—Charles 
T. (1310-1342) and Louis I. Fes Grxdseayialooaiae whom notable prog- 
Tess was made toward the rehabilitation of the royal power. Yet in 
the midst of their reforms appeared the first foreshadowings of that 
great Turkish onslaught by which eventually the independent Hungarian 
monarchy was destined to be annihilated completely. The long reign 
‘of Sigismund (1387-1437) was occupied almost wholly in resistance 
to the Ottoman advance. So urgent did this sovereign deem the pushing 
of military preparations that he fell into the custom of summoning 
the Diet once,and not infrequently twice,a year, and this body acquired 
rapidly a bulk of legislative and fiscal authority which never before had 
been accorded it. Persons entitled to membership were regularly the 
nobles and higher clergy. But in 1397 the free and royal towns were 
invited to send deputies, and this privilege seems to have been given 
statutory confirmation. By the ripening of the Hungarian feudal 
es Andmssy, Development of Hungarian Constitutional Liberty (Landon, 

1 95: 
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system, however, and the struggles for the throne which followed the 
death of King Albert V. (1439), much that was accomplished by Sigis~ 
mund and his diets was undone. Mareen freee 
were renewed under John Hunyadi—by voice of the Diet “ 
Hungary, 1446-1456,—and, under his son King Matthias I. sete: 
During the last-mentioned reign fifteen dicts are known to have been 
held, and no fewer than 450statutes to have beenenacted. The Hunga- 
rian common law was codified afresh and the entire governmental system 
overhauled. But again succeeded a period, from the accession of Wiadis- 
Taus IL. to the battle of Mobics, during which turbulence reigned su- 
preme and national spirit all but 

495, The Establishment of Austrian Dominion.—In 1526 the long 
expected blow fell. Under the Sultan Suleiman the Magnificent the 
‘Turks invaded the Hungarian kingdom and at the battle of Mob&es, 
August 28, put to rout the entire Hungarian army, The invading 
hosts chose to return almost instantly to Constantinople, but bine bev! 
withdrew they left one-quarter of the Hungarian 
desolation. Me yat ot tis point aa had been ated, iat CORE 
rulers of Austria first acquired the throne of Hungary. The death of 
King Louis at Mohics was followed by the election of John Zapolya 
asking. But the archduke Ferdinand, whose wife, Anne, was a sister 
of Louis, laid claim to the throne and, in November, 1527, contrived 
to procure an election thereto at the hand of the Diet. In 1529 the de- 
posed Zapolya was reinstated at Buda by the Sultan, ‘The upshot 
was civil war, which was terminated in 1538 by a treaty under whose 
bas the kingdom was divided between the two claimants. Zapolya re~ 

tained approximately two-thirds of the country, while to Ferdinand was 

conceded the remaining portion, comprising Croatia-Slavonia and the 
five westernmost counties. The government which Zapolya maintained 
at Buda had rather the better claim to be considered the continuation 
of the old Hungarian monarchy; but from 1527 onwards some portion 
of Hungary, and eventually the whole, was attached regularly to the 


crown. 

In 1540 Zapolya died and the Diet at Buda elected as king his infant 
son John Sigismund. On the basis of earlier pledges Ferdinand 
patented each iegraeed pierre tera 


remaining 
the Sultan. With frequent modifications in detail, this 
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‘the next century and a half. The 


of seven hundred years of existence, the elective Hungarian 

was brought thus to an end. In 1715 King Charles IL. persuaded the 
Diet to consent to the establishment of a standing army, recruited and 
supported under regulation of the Diet but controlled by the Austrian 
council of war. By the diet of 1722 there was established a Hungarian 
court of chancery at Vienna and the government of Hungary was com- 
mitted to a stadtholder at Pressburg who was made independent of 
the Diet and responsible to the sovereign alone, The diet of 1722 
likewise accepted formally the Pragmatic Sanction of t713 by which 
the Emperor Charles settled the succession to his hereditary dominions, 
in default of male heirs, upon his daughter Maria Theresa and her 
heirs;*and in measures promulgated during the succeeding year the 
Emperor entered into a fresh compact with his Hungarian subjects 
which continued the basis of Hapsburg-Hungarian relations until 1848. 
On the one hand, Hungary was declared inseparable from the Hapsburg 
dominions, so long as there should be a legal heir; on the other, the crown 
was sworn to preserve the Hungarian constitution intact, with all the 
rights, privileges, laws, and customs of the kingdom. The net result 
‘of all of these measures, none the less, was to impair perceptibly the 
original autonomy of the Hungarian state, 

497, The Later Eighteenth Century—Maria Theresa cherished a 
genuine interest in Hungarian affairs and was deeply solicitous con- 
cerning the welfare of her Hungarian subjects. It was never her intent, 
however, to encourage Hungarian self-government. The constitution 

+ Charles VI. as emperor. 

+The Pragmatic Sanction was accepted at different dates by the various diets of 
the Austro-Hungarian lands: in 1725 by Croatia, and from 1720 to 1724 by the other 
dicts, Tt was finally proclaimed a fundamental law in 1724, 
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of the kingdom was not subverted; it was simply ignored. The Diet 
was summoned but seldam, and after 1764 not at all. Reforms were 


Mane Eh Pies Coa at oaks Os connie OER 
‘but the whole body of Hungarian institutions and traditions. He 
refused even to be crowned king of Hungary or to recognize in any 
manner the established status of the country. His purpose was clearly 
aa Austria and Hungary onc consolidated and absolute state— 
which, it need hardly be remarked, failed of realization. 
ITheeistesiracakip OF Leopdld TE. averted the rapentiog aga The 
constitution was restored, the ancient liberties of the kingdom were con- 
firmed, and it was agreed that the Diet should be assembled regularly 
every three year ‘Through a quarter of a century the principal interest 
‘of Leopold's successor, Francis II. (1792-1835), was the waging of 
‘war upon revolutionary France and upon Napoleon, and during this 
period circumstances conspired to cement more firmly the relations 
between the Hapsburg monarchy and the Hungarian people. In Hun- 
gary, as in Austria, the time was one of political stagnation. Prior 
to r8rr the Diet was several times convened, but never for any purpose 
other than that of obtaining war subsidies. 


Ti. Tae Era or Merrernicy 
going reaction which set in with the Congress of 


virtually 
remarkable position occupied during the period 1815-1838 by 
Emperor Francis L’s minister and mentor, Prince Metternich. Easily 
the most commanding personality in Europe, Metternich was at the 
same time the moving spirit in international affairs and the autocrat 


Seek eeatale de on benthore: and all that that settlement 
involved he proposed to safeguard relentlessly. Throughout a full 
he contrived, with consummate skill, to dam the stream of 
in more than half of Europe. 
1.As emperor of Austria, Francis I. (r80y-183s). 
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498. Condition of the Monarchy in 1616.—In the dominions of the 
‘Hapsburgs the situation was peculiarly such as to render all change, 
from the point of view of Metternich, revolutionary and ruinous. In 
respect to territory and prestige Austria emerged from the Napoleonic 
Sea ierriaen oe Saree Fe eet ae 


the multiplicity of races, religions, and interests represented in the 
Emperor's dominions. In the west were the duchies, essentially German, 
which comprised the ancestral possessions of the Hapsburg dynasty; 
in the north was Bohemia, comprising, besides Bohemia proper, 

dod Moravia and containing «ropa Isy Cah to to the south 
lay the lately acquired Italian kingdom of Lombardo-Venetia; to the 
east lay the kingdom of Hungary, including the kingdom of Croatia 
and the principality of Transylvania, with a population preponderantly 
‘Slavic but dominated politically by the Magyars. Several of these com- 
ponent states retained privileges which were peculiar to themselves and 
were bound to the Hapsburg monarchy by ties that were at best pre- 
carious. And the differences everywhere of race, religion, language, 
tradition, and interest were such as to create for the Vienna Govern- 
‘ment a seemingly impossible task. 

So decadent and ineffective was the Austrian administrative sys- 
tem when Metternich entered, in 1809, upon his ministry that not 
even he could have supposed that change would not eventually have 
to come. Change, however, he dreaded, because when 
it is not possible to foresee how far it will go, or to control altogether 
‘the course it shall follow. Change, therefore, Metternich resisted by 
every available means, putting off at least as long as might be the evil 
day. The spirit of liberalism, once disseminated throughout the 
conglomerate Empire, might be expected to prompt the various 
nationalities to demand constitutions; constitutions would mean 
autonomy; and autonomy might well mean the end of the Empire 
itself. Austria entered upon the post-Napoleonic period handicapped 
by the fact that the principle upon which Europe during the nine- 
teenth century was to solve many of her problems—the principle of 
nationality—contained for her nought but the menace of disintegra- 
tion. Conservatism, as one writer has put it, was imposed upon the 
Empire by the very conditions of its being. 

499, Metternich’s System: the Rise of Liberalism—The key to 
Austrian history during the period 18rs-1848 is, then, the maxim of the 
Emperor Francis, “Govern and change nothing.” In Hungary govern- 





“T also have my Estates,” declared the Emperor upon one occasion. 
“'T have maintained their constitution, and do not worry them; but 
if they go too far I snap my fingers at them or send them home.” ‘The 
Dict of Hungary was not once convened during the years 1812-1525- 
On the side of administration Metternich did propose that the various 
executive departments, hitherto gathered under no common man- 
agement nor correlated in any degree whatsoever, should be 
brought under the supervision of a single minister. But not even 
this project was carried out effectively. Throughout the period 
‘the central government continued cumbersome, disjointed, and in- 
efficient. 

With every passing decade the difficulties of the Government were 
augmented, esis a most extraordinary censorship of education 
and of the press, western liberalism crept slowly into the Empire and 
the spirit of disaffection laid hold of increasing numbers of 
‘The revolutions of 1820 passed without eliciting response; those of 
1830 occasioned but a ripple. But during the decade 1830-1840, and 
especially after 1840, the growth of liberalism was rapid. In 1835 the 
aged Francis I. was succeeded by Ferdinand I., but as the new sov- 
ereign was mentally incapacitated the dominance of Metternich 
continued unimpaired.’ In Bohemia, Hungary, and elsewhere there 
were revivals of racial enthusiasm and of nationalistic aspirations 
which grew increasingly ominous. The Hungarian diet of 1844 sub- 
stituted as the official language of the chambers Magyar for Latin, and 
during the forties there was built up, under the leadership of Louis 
Kossuth and Francis Deik, a flourishing Liberal party, whose aim was 
the re-establishment of the autonomy of the kingdom and the thor- 
oughgoing reform of the government. By 1847-1848 this party was 
insisting strenuously upon the adoption of its “Ten Points,” in which 
were included a responsible ministry, the abolition of seridom, equality 
of citizens before the law, complete religious liberty, fuller representa~ 


STeclally the contol of the government: was vexed in a snail group of 
dignitaries known as the Staatskonferens, or State Conference. The nominal 
president of this body was the Archduke Louis, representing the crown; but 
the actual direction of its proceedings fell to Metternich. HM. von Sybel, Die 
Osterreichische Staatskonferenz von 1836, in Historische Zeitschrift, 1877. 
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tion in the Diet, taxation of the nobles, and control by the Diet of 
all public expenditures.’ 


IV. THe Revorvrion oF 1848 


600. The Fall of Metternich.—The crash came in 1848. Under the 
electrifying effect of the news of the fall of Louis Philippe at Paris 
(February 24), and of the eloquent fulminations of Kossuth, translated 
into German and scattered broadcast in the Austrian capital, there 
broke out at Vienna, March 12-13, an insurrection which instantly 
got quite beyond the Government’s power to control, Hard fighting 
took place between the troops and the populace, and an infuriated 
mob, breaking into the royal palace, called with an insistence that 
‘would not be denied for the dismissal of Metternich. Recognizing the 
uselessness of resistance, the minister placed in the bands of the Em- 
peror his resignation and, effecting an escape from the city, made his 
way out of the country and eventually to England. Bape ates 2 


appease 
assembly with a view to the drafting of a national constitution. 

501. Hungary: the March Laws.—On the same day the Diet of 
Hungary, impelled by the oratory of Kossuth, began the enactment of 
an elaborate series of measures—the so-called March Laws—by which 
was carried rapidly toward completion a programme of modernization 
which, in the teeth of Austrian opposition, had been during some years 
under way. The March Laws fell into two principal categories. The 
first dealt with the internal government of the kingdom, the second 
with the relations which henceforth were to subsist between Hungary 
and the Austrian Empire. For the ancient aristocratic machinery of 
the monarchy was substituted a modern constitutional system of 
government, with a diet whose lower chamber, of 337 members, was 
to be elected by all Hungarians of the age of twenty who possessed 

to the value of approximately $150. Meetings of this diet 

were to be annual and were to be held, no longer at Pressburg, near the 
Austrian border, but at the interior city of Budapest, the logical capital 
of the kingdom. Taxation was extended to all classes; feudal sery- 
itudes and titles payable by the peasantry were abolished; trial by 
jury, religious liberty, and freedom of the press were guaranteed. In 
1.0n Austria during the period of Metternich see Cambridge Modern History, 
X., Chap. 11, XL, eee: sea leh oi eae eae Cena Chap. rp 

. Stern, Geschichte Europas (Berlin, xg0q-rost), T., Chap. 95 r, Ge 
schichte Osterreichs seit dem Wiener Frieden 1809 (Leipcix, ret 375-3295 HL. 
Meynert, Kaiser Frans ¥. (Vienna, 1872). 
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the second place, it was stipulated that henceforth Hungary should 
have an entirely separate and a responsible ministry, thus ensuring 
+ the essential autonomy of the kingdom. The sole tic remaining be- 
tween the two monarchies was to be the person of the sovereign. 
Impelled by the force of circumstances, the Government at Vienna 
designated Count Louis Batthyany premier of the first responsible 
Hungarian ministry and, April x0, accorded reluctant assent to the 
March Laws, These statutes, though later subverted, became thence- 
forth the Grundrechte of the Hungarian people, 

602, The Austrian Constitution of 1848.—In the meantime, the 
Austrians were pressing their demand for constitutionalism. The 
framing of the instrument which had been promised was intrusted 
by the Emperor to the ministers, and early in April there was sub- 
mitted to un informal gathering of thirty notables representing various 
portions of the Empire a draft based upon the Belgium constitution of 
1831. This instrument was given some consideration in several of 
the provincial dicts, but was never submitted, as it had been promised 
in the manifesto of March 15 it should be, to the Imperial Diet, or to 
any sort of national assembly. Tastead Jt vas prom lg Se 
‘on the sole authority of the Emperor. ‘The territories to which 


general diet, to consist of an 
and nominees of the landl 


ponvenel at Vieons the Sit essesahiy oe Det eee 
ganization of constitutional government was put definitely under 

503. The Reaction.—Recovery, however, on the part of the 
of reaction was rapid. In Hungary the same sort of nationalistic 
feeling that had inspired the Magyars to assert their rights a8 agninst 
Austria inspired the Serbs, the Croats, and the Roumanians to demand 
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armies of Radetzky and Nelreeraaar were stamping out Levey 


youthful nephew, Francis Joseph I, whose phenomenally prolonged 
reign has continued to the present day. Under the guidance of 
Schwarzenberg, who now became the dominating figure in Austrian 
politics, the Hungarian March Laws were abrogated and preparations 
‘were set on foot to reduce Hungary, as other portions of the Imperial 
dominions had been reduced, by force of arms. Pronouncing Francis 
Joseph a usurper, the Magyars rose en masse in defense of their con- 
stitution and of the deposed Ferdinand. In the conflict which ensued 
they were compelled to fight not only the Austrians but also their 
rebellious Roumanian, Croatian, and Slavonian subjects, and their 
chances of success were from the outset slender. In a moment of 
exultation, April 14, 1840, the Diet at Budapest went go far as to de- 
clare Hungary an independent nation and to elect Kossuth to the 
presidency of a supposititious republic. The only effect, however, was 
to impart to the contest an international character. Upon appeal 
from Francis Joseph, Tsar Nicholas I. intervened in behalf of the 
“legitimate” Austrian power; whereupon the Hungarians, seeking in 
vain for allies, were overcome by the weight of the odds against them, 
and by the middle of August, 1849, the war was ended. 

504 Restoration of Autocracy.—In Austria and Hungary alike the 
reaction was complete. In the Empire there had been promulgated, 
March 4, 1849, a revised constitution; but at no time had it been in- 
tended by the sovereign or by those who surrounded him that con- 
stitutionalism should be established upon a permanent basis, and during 
sii one step after another was taken in the direction of the re- 
‘vival of autocracy. December 31, 1851, “in the name of the unity of the 
Empire and of monarchical principles,” the constitution was revoked 
by Imperial patent. At a stroke all of the peoples of the Empire were 
deprived of their representative rights. Yet so incompletely had the 
liberal régime struck root that its passing occasioned scarcely a murmur. 
Except that the abolition of feudal obligations was permanent, the Em- 
pire settled back into a status which was almost precisely that of the 
age of Metternich. Vienna became once more the seat of a government 
whose fundamental objects may be summarized as (1) to Germanize 
the Magyars and Slavs, (2) to restrain all agitation in behalf of con- 
stitutionalism; and (3) to prevent freedom of thought and the establish- 
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ment of a free press. Hungary, by reason of her 

sidered to have forfeited utterly the fundamental rights which 
centuries had been more or less grudgingly conceded her. She not 
lost every vestige of her constitutional system, her diet, her 
assemblies, her local self-government; large territories were 


ministered separately, largely by German officials from Vienna. 
faras possible all traces of ber historic nationality were obliterated * 


emmental system. To this end the Emperor called together, March 5, 
1860, representatives of the various provinces and instructed them, 
in conjunction with the Reichsrath, or Imperial Council, to take under 
consideration plans for the reorganization of the Empire. ‘The majority 
of this “reinforced Reichsrath” recommended the establishment perma- 
nently of a broadly national Reichsrath, or Imperial assembly, together 
with the reconstitution of the old provincial dicts. ‘The upshot was the 
promulgation, October 20, 1860, of a “permanent and irrevocable” 
diploma in which the Emperor made known his intention thereafter 
to share all powers of legislation and finance with the diets of the various 
4 Brief accounts of the revolution of 1848-849 in Austrin-Hungary will be found 
in Cambridge Modern History, XI., Chaps. 6-7 (bibliography, Pr. 887 Boaly and 
Géoérale, XE, mest important 


XE, Chap, 4. 
unig, Osterreich von 1848 bis x86 (2d ed, Stuttyart und Berlin, 
1908, theft volume of which covers the prod 148-185. ‘There Is a serviceable 
account In L. Leger, History of Austria-Hungary from 

1878, trans. by B. Hill (London, 1889), Chaps. 30-33. kes aeons in English ine 
clade W. HL Si, tain a New Yorn) an WC Cons Eas the 
House of Austria (s¢ ed., London, 1907). “The Hiingarian phases of the subject arc 
ate presented in L, Eiscnmann, Le compremis sustro-hongroise (Paris 
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portions of the Empire, and with a central Reichsrath at Vienna, the 
latter to be made up ee ee eae 
In omnes reste he 

Tn Hungary this gare sete Rr ep 
tive magnates, but the Liberals, led by Deak, refused absolutely to ap- 
Prove ty ae onthe condition that he contin gie of the King 

dom, abrogated in 1849, should be regarded as completely restored. At 

Vienna there had been no intention that the proposed innovation should 
entail such consequences, and within four months of its promulgation 
the diploma, of 1860 was superseded by a patent of February 26, 1861, 
whereby the terms demanded by the Deak party were specifically 


Sabathia thepian of ae ay nee ‘Two chambers there 
were to be—an upper, or House of Lords, to be made up of members 
appointed by the Emperor in consideration of birth, station, or merit, 
and a lower, or House of Representatives, to consist of 343 members 
(Hungary sending 85 and Bohemia 54), to be chosen by the 

diets from their own mem . Sessions of the body were to be 
annual. The new instrument fundamentally from the old, not 
simply in that it substituted a bicameral fora unicameral parliamentary 
body, but also in that it diverted from the local diets to the Reichsrath 
a wide range of powers, being designed, indeed, specifically to facilitate 
the centralization of governmental authority. 

606. The Hungarian Opposition—By reason chiefly of the refusal 
Spa SeAK pate fo accept for Hianeary cay ing dort 2 Kha EERE 
which had been enjoyed prior to 1849, the new scheme of government 
was for a time only partially successful. In one after another of the com- 
ponent parts of the Empire the provincial diets were called back to life, 
and the Reichsrath itself was started upon its career. But the Hunga- 
rians held aloof. The position which they assumed was that Hungary 
had always been a separate nation; that the union with Austria lay only 
through the person of the monarch, who, indeed, in Hungary was king 
only after he should have sworn to uphold the ancient laws of Hungary 
and should have been crowned in Hungary with the iron crown of St. 
Stephen; that. no change in these ancient laws and practices could 
legally be effected by the emperor-king alone; that the constitution 
‘of 1861 was inadequate, not only because it had been ‘“granted"’ and 
might as casily be revoked, brat becauseldt-cmyesrd Bot Artesian 

, reduced Hungary to the position of a mere 
‘was not at all identical with the Hungarian fundamental law bea 
in 1849. April 6, 1861, the Hungarian Diet was assembled for the first 
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the preceding February 26 was laid forthwith before it, 
months of heated debate the body refused definitely to 
instrument and, on the contrary, adopted unanimously 
drawn up by De&k calling upon the Vienna authorities to 
political and territorial integrity of the 


in the Reichsrath, or in any way to recognize the new order. 
607. Influences toward Conciliation.—Through four years the dead- 
Jock continued. During the period Hi 


eh 3 
ceived with unexpected enthusiasm, and September 20 the patent of 
Se ie Sa Pas te eats lk oe Rea 
cution, was For the moment the whole of the Hapsburg 
REAL reverted it 6 State OF sbectattanr be neyotieeoe eae 

‘on foot looking toward a revival of constitutionalism under such con- 
ditions that the demands of the Hungarians might be brought into 
harmony with the larger interests of the Empire. Proceedings were 
interrupted, in 1866, by the Austro-Prussian war, but in 1867 they were 
pushed to a conclusion. In anticipation of the international outbreak 
which came in June, 1866, Deak had reworked « programme af con< 
ciliation drawn up in the spring of 1865, holding it in readiness to be 
employed as a basis of negotiation in the event of an Austrian triumph, 
as an ultimatum in the event of an Austrian defcat. The Austrians, 
as it proved, were defeated swiftly and decisively, and by this de- 
velopment the Hungarians, as Deék had hoped would be the case, were 
given an enormously advantageous position. Humiliated by her ex- 
pulsion from a confederation which she had been accustomed to dom= 
inate, Austria, after the Peace of Prague (August 20, 1866), was no 
longer in a position to defy the wishes of her disaffected sister state, 
‘On the contrary, the necessity of the consolidation of her resources was 


poh. Tha Compromioe Bal Bffected, sete ty scone 
at Sadowa. July 1g the Emperor summoned De&k to Vienna and put 
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to him directly the question, What does Hungary want? edeaes 
later he accorded provisional assent to the fundamentals of the Dehk 
projet and designated as premier of the first parliamentary ministry 
of Hungary Count Julius Andrissy. ‘The working out of the precise 
settlement between the two states fell principally to two men—Dedk, 
Liberals, and Baron Beust, formerly chief 
Senay bat nas oe eae 
and After prolonged negotia- 
tion a projet, differing from the original one of Defik in few respects 
save that the unity of the monarchy was more carefully safeguarded, 
was made ready to be acted upon by the parliaments of the two states. 
February 17, 1867, the Andrassy ministry was formed at Budapest 
So MEAG op bp x cots aap thy the or ee 
promise, were given formal approval by the Dict. At Vienna the 
Reichsrath would probably have been disposed to reject the proposed 
arrangement but for the fact that Beust held out as an inducement the 
re-establishment of constitutionalism in Austria, The upshot was that 
the Reichsrath added some features by which the projet was liberalized 
still further and made provision at the same time for the revision and 
rehabilitation of the Imperial patent of 1861. 
two deputations of fifteen members each, i i 
parliaments, drew up a plan of financial adjustment between the two 
states; and by acts of December 21-24 final approval was accorded on 
both sides to the whole body of agreements. Already, Jeno 8, tn the 
great cathedral at Buda, Francis Joseph had been crowned Aj 
RSefGh Hiaigary’ and! the fopal: maseaea tisSeciCEe ta eT 
Pragmatic Sanction of 1713, after eighteen years of suspension, had 
been definitely resumed.’ 


*On Austro-Hungarian affairs ba the pees SC x 


Chaps. 34-35. ‘Two important opened 
ae fet 1880), and E. Ebeling, F. F. Graf von Beust (Leipsig, Byer). 





CHAPTER XXV 
THE GOVERNMENT AND PARTIES OF AUSTRIA 


1 Tae Constirution 


609. Texts.—The fundamental law of the Austrian Empire,' in sa 
far as it has been reduced to writing, exists in the form of a series of 
diplomas, patents, and statutes covering, in all, « period of some two 
hundred years. Of these instruments the most important are: (1) the 
Pragmatic Sanction of the Emperor Charles VL, promulgated orig. 
inally April 19, 1713, and in final form in 1724, by which is regulated 
the succession to the throne; (2) the Pragmatic Patent of the Em- 
peror Francis IL, August 1, 1804, in accordance with which the sov- 
ereign bears in Austria the Imperial title; (3) the diploma of the 

r Francis Joseph I., October 20, 1860, by which was introduced 
in the Empire the principle of constitutional government; () the pat~ 
ent of Francis Joseph, February 26, 1861, by which was regulated in 
detail the nature of this government; and (5) a series of five funda- 
mental laws (Staatsgrundgesetze), all bearing the date December 21, 
1367, and comprising a thoroughgoing revision and extension of the 
patent of 1861. Ina narrower sense, indeed, the constitution may be 
said to consist of these five documents, all of which were sanctioned by 
the crown as a portion of the same general settlement by which the 
arrangements comprehended in the Ausgleich were effected. Of them, © 
one, in twenty articles, is essentially a bill of rights; a second, in 
twenty-four sections, is concerned with Imperial representation; a 
third, in six articles, provides for the establishment of the Reichs- 

it, or Imperial court; a fourth, in fifteen articles, covers the sub- 
ject of the judiciary; and the fifth, in twelve articles, deals with the 
exercise of administrative and executive powers. 

610, The Style of Government.—Under the provisions of these 
inotruments Austels fs constituted a limited monarchy, wins 
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sible ministry, a bicameral legislative body, and a considerable meas- 
ure of local self-government. For the exercise, occasion, of 
essentially autocratic power, however, the way was left open through 
the famous Section 13 of the patent of 1861, became Section 14 of the 
Law concerning Imperial Representation of 1867. Around no portion 
TE ee eae eee a eee eee 
past generation. The article reads: “If urgent circumstances should 
render necessary some measure constitutionally requiring the consent. 
of the Reichsrath, ten tone boty ia nee Been such measure may 
be taken by Imperial ordinan ce, issued under the collective responsi- 
bility of the ministry, provided it makes no alteration of the fundac 
mental law, imposes no lasting burden upon the public treasury, and 
alienates none of the domain of the state. Such ordinances shall have 
provisionally the force of law, if they are signed by all of the ministers, 
and shall be published with an express reference to this provision of the 
fundamental Jaw. The legal force of such an ordinance shall cease 
if the Government neglects to present it for the approval of the 
Reichsrath at its next succeeding session, and indeed first to the House 
of Representatives, within four weeks of its convention, or if one of 
the houses refuses its approval thereto.’”* ‘The prolonged exercise of 
autocratic power might seem here to be sufficiently guarded against, 
but in point of fact, as was demonstrated by the history of the notable 


ey deadlock of 1897-1904," the government can be, and 

has been, made to run year after year upon virtually the sole basis 
of the article mentioned. It is only fair to add, however, that, but for 
some such practical resource at the disposal of the executive, con= 
stitutional government might long since have been broken down com- 
pletely by the recurrent obstructive tactics of the warring nation- 
alitics, 


511, Amendment.—The constitution promulgated March 4, 1849, 
made provision for definite process of amendment. Upon declara~ 
tion by the legislative power that any particular portion of the funda- 
SERVE ttnodl ix set of revislons the chambers were to be dis- 
Pe ee a ese en eae 
proposed amendment, adopting it if a two-thirds majority could be 
obtained in cach house. Upon all such proposals the veto of the 
Emperor, however, was absolute, Neither the diploma of October 20, 
1860, nor the patent af February 26, 1861, contained any stipulation 
‘upon the subject, nor did any one of the fundamental laws of 1867 
‘as originally adopted. By act of April 2, 1873, however, passed at 

1 Dodd, Modern Constitutions, I. 81. 
#See p. 479. 
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the time when the lower house of the Reichsrath was being converted 
into an assembly directly representative of the people, the Law con 
cerning Imperial tation was so modified as to be made to in- 
clude a specific stipulation with respect to constitutional amendment in 
general, Under the terms of this enactment all portions of the written 
constitution are subject to amendment at the hand of the Reichsrath. 
As in European countries gencrally, no essential differentiation of 
RCs Rn eee coe cn toe ink ane glaives ee 

process of revision is made even easier than that prescribed by the 
ill-fated instrument of 1849. It differs in no respect from that of 
ordinary legislation save that proposed amendments require a two~ 
thirds vote in each of the chambers instead of a simple majority. 
Since 1873 there have been adopted several amendments, of which 
the most notable were those of 1806 and 1907 relative to the election 
of representatives. 

618. The Rights of Citizens.—For all natives of the various king- 
a reo ieee peruano 
mon right of Austrian clteeraliee The complicated conditions under 
which citizenship may be obtained, exercised, and forfeited are pre- 
scribed in legislative enactments of various dates. One of the five 
fundamental laws of 1867, however, covers at some length the general 
rights of citizens, and certain of its provisions are worthy of mention. 
All citizens, it is declared, are equal before the law, Public office is 
open equally to all. Freedom of passage of persons and property, 
within the territory of the state, is absolutely guaranteed, as is both 
liberty of person and inviolability of property. Every one is declared 
free to choose his occupation and to prepare himself for it in such place 
and manner as he may desire. The right of petition is recognized; 
likewise, under legal regulation, that of assemblage and of the forma- 
tion of associations. Freedom of speech and of the press, under legul 
regulation, and liberty of religion and of conscience are guaranteed to 
all. Science and its teaching is declared free. One has but to recall 
the repression of individual liberty and initiative by which the era of 
Metternich was characterized to understand why, with the liberalizing 
of the Austrian state under the constitution of 1867, it should have 
been deemed casential to put into the fundamental law these and 
similar guarantees of personal right and privilege.* 

* Law concerning the General Rights of Citizens. Dodd, Modern Constitutions, 


Ly tit 
© te Nr aderiesprepiaoic gt 


ee printed in FE. 
‘ed., Vienna, torr), and in a 
wiriisea booms be the Assenan Goverensest nes cst ie sesucigeeraedea 
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Tl. Tae Crown anp tHe Ministry 


613. The Emperor’s Status.—The sovereign authority of the Em- 
pire is vested in the Emperor. Duties are assigned to the ministers, 
and privileges are granted to the legislative bodies; but all powers not 
expressly conferred elsewhere remain with the Emperor as supreme 
head of the state, ‘The Imperial office is hereditary in the male line of 


Pragmatic Sanction of 1713 * promulgated by the Emperor Charles VI. 
to render possible the succession of his daughter Maria Theresa. 
Females may inherit, but only in the event of the failure of male heirs, 
By the abdication of the direct heir, the throne may pass to a member 
of the royal family who stands farther removed, as it did in 1848 when 
the present Emperor was established on the throne while his father 
was yet living. By reason of the unusual prolongation of the reign 
of Francis Joseph, there has been no opportunity in sixty years to 
put toa test the rules by which the inheritance is regulated. Since 
ils Wek Sf the Crown Pence Rudolph ss bate presiane tee Dees 
the Archduke Francis Ferdinand, son of the Archduke Charles Louis, 
and nephew of the ruling Emperor. It is required that the sovereign 
be a member of the Roman Catholic Church. 

614. His Powers.—By fundamental law it is declared that the 
Emperor is “sacred, inviolable, and irresponsible,” His powers of 
government are exercised largely, however, Sawa ministers who are 
at least nominally responsible to the Reichsrath, and through officers 


him, are: (1) the appointment and dismissal of ministers; (2) the nam- 
ing of all public officials whose appointment is not otherwise by law 
provided for; (3) supreme command of the armed forces, with the 
(7th ed., Vienna, 1900). The statutes of 1867 are in Lowell, Governments and 
Parties, II., 373-404, and, in English translation, in Dodd, Modern Constitutions, 
L, 71-89. The best description in English of the Austrian governmental system is 
Lama op ¢it., IL, Chap. 8, The best extended treatise is J. Ulbrich, Lebrbuch 
jes Ssterrvichischen Staatsrechts (Vienna, 1883). Excellent briefer works are 
Ecamploio, De ‘Ssterreichische Staterct Gd ed, Viena, S907) 1907); J, Ulbrich, 
terreichisches Staatsrecht (jd ed., Tibingen, 1904), in Marquardsen’s Hand. 
oe Emi yer Resale thadbocn eae Verfassungarechtes 
(Tubingen, rpro). On the workings of the governmental system something may be 
from G, Drage, Austria-Hungary (London, tooo); S. Whitman, Austria 
pe: ‘York, 1879) and H. Rumbold, Francis Joseph and his Times (New York, 
1909) 
\ Tesued definitely in 1724. 





with the provisi 

the cancluing of treaties, with the lnaitation that the consent af 
See Saeed east tS selay of testa cd oem 
political treaties which impose obligations upon the Empire, upon any 
part thereof, or upon any of its citizens. Further than this, the right 
ere oot oi ete enh othe ee and the 
Jaws are promulgated, and all judicial power is exercised, in his name. 
Before assuming the throne, the Emperor is required to take a solemn 
oath in the presence of the two houses of the Reichsrath “to maintain 
inviolable the fundamental laws of the kingdoms and countries repre- 
sented In the Reichsrath, and to govern in conformity with them, and 
in conformity with the laws in general.”! The Emperor-King 
has a civil list of 22,600,000 crowns, half of which is derived from the 
revenues of Austria and half from those of Hungary. The Imperial 
residence in Vienna, the Hofburg, has been the seat of the princes of 
Austria since the thirteenth century. 

515. The Ministers: Responsibility.—The Austrian ministry com- 
prises portfolios as follows: Finance, the Interior, Railways, National 
Defense, Agriculture, Justice, Commerce, Labor, and Instruction and 
Worship. Three important departments—those of War, Finance, 
and Foreign Affairs and the Imperial and Royal House—are main- 
tained by the affiliated monarchies in common.* And there are usu- 
ally from one to four ministerial representatives of leading racial ele- 
ments without portfolio, there being in the present cabinet one such 
the Emperor, Under the leadership of a president of the council or 
premier (without portfolio), they serve as the councillors, 


public by 

shall be responsible for the constitutionality and legality of govern- 
mental acta performed within the sphere of their powers? They are 
responsible to the two branches of the national parliament alike, and 

* Low oonceruing the Exercise of Administrative and Executive Power, Decem= 
ber 21,1867, 48. Dodd, Modern Constitutions, 1, 88 

jAbere ig flat min Biry of foance, Chane tot Ss nero ae 
Separate ministry for the administration of its own fiscal affairs, On the joint 
ministries see p. $10. 

# Law concerning the Exercise of Administrative and Executive Power, Decom- 
‘bes 31, 1867, $9. Dodd, Modern Constitutions, E,, 88-89. 
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may be interpellated or impeached by either. For impeachment an 
elaborate procedure is prescribed, though thus far it has not proved 
of practical utility. Every law promulgated in the Emperor's name 
must bear the signature of a responsible minister, and several sorts 
ida arret ii pair head grate cea 
the constitutional rights of a citizen—require the concurrent signature 

. Every minister possesses the right to sit and to 
speak in either chamber of the Reichsrath, where the policy of the 
Government may call for explanation or defense, and where there 
are at Jeast occasional interpellations to be answered. 

Nominally, the parliamentary system is in vogue, but at best it 
operates only indifferently. Supposedly responsible, collectively and 
individually, to the Reichsrath, the ministers are in practice far more 
dependent upon the Emperor than upon the chambers, In France the 

to coalesce into two great opposing 


further still from the lines upon which theoretically 
No political group is sufficiently powerful to rule alone, and no work- 
ing affiliation can long be made to subsist. ‘The consequence is, not 
only that the Government can ordinarily play aff one faction against 
another and secure pretty much its own way, but also that the re- 
sponsibility of the ministers to the chambers is much less effective 
in practice than on paper it appears to be." 
I, Tre ReicusraTH—rne Exectorat System 
516, The House of Lords.—The Reichsrath consists of two cham- 
bers. The upper is known as the Herrenhaus, or House of Lords; the 
lower, as the Abgeordnetenhaus, or House of Representatives. The 
Herrenhaus consists of a somewhat variable number of men who sit in 
part by ex-officio right, in part by hereditary station, and in part by 
Tmperial appointment. At the close of 1910 there were in the 
chamber 266 members, distributed as follows: (r) princes of the Impe- 
rial family who are of age, 15; (2) nobles of high rank qualified by the 


ic and 8 bishops—w! 
of princely tite inherent in their episcopal seats, 8; and (4) persons 
nominated by the Emperor for life in recognition of special service 
W. Beaumont, Cabinets éohemtres et ministires provscires en Autichey in 
Annales des Sciences Politiques, March, r900; H. Hantich, Nouvelle du 
parlementarisme en Autriche, in Questions Diplomutiques of Coloniales, % 


Igo! 
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rendered to the state or the Church, or unusual distinction attained in 
literature, art, or science, 159. By law of January 26, 1907, the nume 
ber of members in the last-mentioned group may not exceed 270, nor 
be less than r50.! Within these limits, the power of the Emperor to 
create life peers is absolute. The prerogative is one which has several 
‘times been exercised to facilitate the enactment of measures upon 
whose adoption the Government was determined. ‘The president and 
Soe deetiden Gl the chesaiier ate sppatated from lis menibens ES 
Emperor at the beginning of each session; but the body chooses all of 
its remaining officers. The privileges and powers of the Herrenhaus 
are co-ordinate with those of the Abgeordnetenhaus, save that money 
bills and bills fixing the number of military recruits must be presented 
first in the lower chamber. 

617. The House of Representatives; Composition.—The lower 
chamber, as constituted by fundamental law of 1867, was made up of 
203 representatives, apportioned among the several provinces and 
elected by the provincial diets. ‘The system worked Poorly, and alaw 
of 1868 authorized the voters of a province to elect the ted 
quota of representatives in the event that the Diet failed to do so. 
Still there was difficulty, arising largely from the racial rivalries in the 
provinces, and by an amendment of April 2, 1873, the right of election 
was vested exclusively in the enfranchised inhabitants of the Empire. 
‘The number of members was at the same time increased to 353, though 
without modifying the proportion of representatives of the various 
provinces. Further amendment, in 1896, brought up the membership 
to 425, where it remained until 1907, when it was raised to the present 
figure, 516, 

618. Early Electoral Arrangements: Law of 1873.—The broadly 
democratic electoral system which prevails in the Austrian dominions 
to-day is a very recent creation. With the introduction of consti- 
tutionalism in 1867 the problem of the franchise became one of pecu- 
Viar and increasing difficulty, and the process by which the Empire has 
been brought laboriously to its present condition of democracy has 
constituted on¢ of the most tortuous chapters in recent political history. 
The conditions by which from the outset the problem was complicated 
arene thoes ka umber: ad epee 
the part lous provinces among w! parliamentary repre- 
sentatives were to be distributed; sect, the kecaaee ober 
tions of the several racial elements for parliamentary power; and third, 

‘Teis interesting to obsrrve that this guarantee against the wholesale creation of 
peers was beought forward with the object of winning for the Government's Unk 
‘versal Suffrage Bill the assent of the upper chamber. 
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the utter lack of experience and of traditions on the part of the Aus- 
trian peoples in the matter of democratic government. 

When, Halas biel of aoa cepa ee ek Teena 
the provincial diets it was conferred, without the establishment of a 
new electorate, upon those elements of the provincial populations 
which had been accustomed to take in the election of the local 
diets. These were four in number: (r) the great land-owners, com- 
prising those who paid a certain land tax, varying in the several 
provinces from 50 to 250 florins ($20 to $100), and including women 
and corporations; (2) the cities, in which the franchise was extended 
to all males of twenty-four who paid a direct tax of ten gulden annu- 
ally; (3) chambers of commerce and of industry; and (4) rural com- 
munes, in which the qualifications for voting were the same as in the 
cities. To each of these curim, or classes, the law of 1873 assigned a 
number of parliamentary representatives, to be elected thereafter in 
cach province directly by the voters of the respective classes, rather 
than indirectly through the diets. The number of voters in each class 
and the relative importance of the individual voter varied enormously. 
In 1890, in the class of land-owners there was one deputy to every 
63 voters; in the chambers of commerce, one to every 27; in the cities, 
‘one to every 2,918; and in the rural districts, one to every r1,600.! 

519. The Taaffe Electoral Bill of 1893.—During the period covered 
by the ministry of Count Taaffe (February, 1879, to October, 1893) 
there was growing demand, especially on the part of the Socialists, 
Young Czechs, German Nationalists, and other radical groups, for a 
new electoral law, and during the years 1893-1896 this issue quite over- 
shadowed all others. In October, 1803, Taaffe brought forward a 
sweeping clectoral measure which, if it had become law, would have 
transferred the bulk of political power to the 
same time reducing to impotence the preponderant 
party. The measure did not provide for the general, equal, and di 
suffrage for which the radicals were clamoring, and by which the num- 
ber of voters would have been increased from 1,700,000 to §,500,000. 
But it did contemplate the increase of the electorate to something like 
4,000,000. This it proposed to accomplish by abolishing all property 
qualifications of voters in the cities and rural communes * and by ex- 
tending the voting privilege to all adult males who were able to read 
and write and who had resided in their electoral district a minimum of 
six months. To avoid the danger of an excess of democracy Taaffe 
planned to retain intact the curie of landed proprietors and chambers 

1 Haven, Europe since 1315, 399. 

* By a law of 1882 the direct-tax qualification had been reduced to 5 florins. 
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‘of commerce, so that it would still be true that 5,402 large landholders 
rr ses ee ey 65 Og 
of commerce by 22, and the remainder of the nation—some 24,000, 
people—by 246. Tmpelled especially by fear of socialism, tie Cae 
servatives, the Poles, the German Liberals, and other elements opposed 
the project, and there never was any real chance of its adoption. By 
reason of its halfway character the Socialists, in congress at Vienna 
in March, 1894, condemned it as “an insult to the working classes."” 
Even in Hungary (which country, of course, the measure did not 
immediately concern) there was apprehension, the ruling Magyars 
fearing that the adoption of even a partial universal suffrage system: 
in the affiliated state would prompt a demand on the part of the numer- 
feally preponderant Slavic populations of Hungary for the same sort 
of thing. Anticipating defeat, Taaffe resigned, in October, 1893, 
before the measure came to a vote. 

620. The Electoral Law of 1896.—Under the Windischgratz and 
Kielmansegg ministries which succeeded no progress was realized, 
but the cabinet of the Polish Count Badeni, constituted October 4, 
1895, made electoral reform the principal item in its programme and 
succeeded in carrying through a measure which, indeed, was but a 
caricature of Taaffe’s project, but which none the less marked a dis- 
tinct stage of progress toward the broad-based franchise for which the 
radicals were clamoring. The Government's bill was laid before the 
Reichsrath, February 16, 1896, and was adopted unchanged within the 
space of two weeks, The general suffrage which the Socialists de- 
manded was established, for the clection, however, not of the 353 
representatives already composing the lower chamber, but merely of a 
body of 72 new representatives to be added to the present membership. 
In the choice of these 72 additional members every male citizen 
twenty-four years of age who had resided in a given district as much as 
six months prior to an election was to be entitled to participate; but 
elections were to be direct only in those districts in which indirect: 
voting had been abolished by provincial legislation. Votes were to be 
cast, as a rule, by ballot, though under some circumstances orally. 
All classes of voters were left unchanged, and to them was 
simply added a fifth. The aggregate number of electors in the Empire 
‘was Taised to 5,333,000. Of the number, however, the 1,732,000 cum-= 
prised in the original four curia: were still to clect 353 of the 425 mem- 
bers of the chamber, with the further inequity that many of the per- 
sons who profited by the new arrangement were included 
in one or another of the older classes, and hence were vested by 
with a plural vote. Although, therefore, the voting privilege was 
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now conferred upon millions of small taxpayers and non-taxpayers 
who never before had possessed it, the nation was still very far from a 
fair and democratic suffrage system. 

621, Renewed Agitation: the Universal Suffrage Law of 1907.— 
‘Throughout the decade following 1896 electoral agitation was continu- 
ous and widespread, but not until 1905 did the situation become favor- 
able for further reform. In September of the year mentioned Francis 
Joseph approved the proposal that universal suffrage be included in the 
programme of the Féjerviry cabinet in Hungary, and the act was taken 
at once to mean that the sovereign had arrived at the conclusion that the 
democratizing of the franchise was inevitable in all of hisdominions. In 
point of fact, by reason of the prolonged parliamentary crisis of late 
years at Vienna, the Emperor was fast arriving at precisely such a con- 
clusion. Stimulated bycurrent developments in Hungary and in Russia, 
the Austrian Socialists, late in 1905, entered upon a notable series of 
demonstrations, and, November 28, Premier Gautsch was moved to 
pledge the Government to introduce forthwith a franchise reform bill 
based upon the principle of universal suffrage. February 23, ine 
the promise was redeemed by the presentation in the Reichsrath of 
proposals for (x) the abolition of the system of electoral curi«, (2) 
the extension of an equal franchise to al] males over twenty-four years 
of age and resident in their district a year, (3) the division of Austria 
racially into compartments so that each ethnic group might be protected 
against its rivals, and (4) the increase of the number of seats from 425 
to 455, fixed number to be allotted to each province, and in each 
Beveiees 9 e0ell ioe, fa geek TE a ae 


<i to fr he i In which tho poems wee nero 

was at first not promising. The Social Democrats, the Christian Social~ 
ists, and the Young Czechs were favorable; the Poles were reserved 
in their attitude, but inclined to be hostile; practically all of the German. 
Liberals were opposed; and the landed proprietors, long accustomed to 
dominate within the preponderant German element in the Reichsrath, 
were violently hostile. In April, 1906, while the bill was pending, the 
Gautsch ministry found itself without a parliamentary majority and was 
succeeded by a ministry made up by Prince Hohentoly te 
Tia telnet se’ oes) Gc Ya CRANL caAS 
of Baron Beck assumed office. Convinced that the establishment of 
‘universal and direct suffrage would afford the best means of stimulating 
Foyle. tbe Gypasty, 08 well os 3 aaa ae eS. 
the Government from parliamentary obstructionism, Emperor Francis 

Joseph accorded the Beck ministry his earnest support in its purpose 
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to push toa conclusion the task of electoral reform. The effort attained 
fruition in the memorable Universal Suffrage Law passed by both 
houses of the Reichsrath in the closing days of r906 and approved by 
the Emperor January 26 of the following year. The measure, which was 
in form an amendment of the fundamental law of December 21, 1867, 
concerning Imperial Representation, was opposed by the conservative 
and aristocratic members of both houses and by the extremer rep- 
resentatives of the various nationalities; but, like other portions of the 
er en yee tba eng te mayne Beamer ee 
two-thirds vote of both houses, and it is likely to endure through a 


of the prolonged negotiations between the Government and represent- 
atives of the various nationalities by which the preparation of the law 
was attended there was worked out a fresh allotment of seats to the 
several racial groups of the Empire, in proportion, roughly, to tax- 
paying capacity. The total number of seats was raised from 425 to 
516. Their distribution among the races, as compared with that formerly 
existing, was arranged as follows? 


only 
233, while the aggregate of Slavic seats is 259. Even if the former 
German-Italian bloc were still effective it could control a total of only 
257 votes; but, in point of fact, the Italians in the Reichsrath to-day 
are apt to act with the Slavs rather than with the Germans. 

After decision had been reached regarding the distribution of seats 
in accordance with races it remained to effect a distribution geographice 
ally among the provinces of the Empire. To each of the several prov- 
‘For tables exhit comparatively the distribution of seats in x57, 
1896, and 2907, see W. Beaumont, Le gulfrage universel en Autriche: la kei du 
janvier 1907 in Armales des Scieuces Politiques, Septe, 1907. 





Princely County of Gore and Gradisca. . 
City of Trieste and its tae 
Territory of Vorarlberg. . 


suffrage. With insignificant exceptions, every male 

attained the age of twenty-four, and who, at the time the election is 

ordered, has resided during at least one year in the commune in which 

the right to voteis to be exercised, is qualified to vote for a parliamentary 
tative, And any male thirty years of age, or over, who has 

pes daring af least three yan <a ee 

franchise, is eligible to be chosen as a 


choice. In default of such a majority there is a second ballot between 
the two candidates who at the first test received the largest number of 
votes, It is stipulated, further, that when so ordered by the provincial 


magistrate) being a fine ranging from one to fifty crowns. In the House 
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of Lords, where there was strong opposition to the principle of manhood 
effort was made to introduce in the act of 1967 a provision for 
the conferring of a second vote upon all voters above the age of thirty- 
five. By the Emperor and ministry it was urged, however, that the 
injection of such a modification would wreck the measure, and when the 
lower chamber tacitly pledged itsclf to enact a law designed to prevent 
the “swamping” of the pocrs by Imperial appointment at the behest of 
a parliamentary ag in aan project yas becngls 
constituencies it 


geneous. i 
separate constituencies and registers are maintained for the electors 
of each nationality, and a man may vote on anly the register of his own 
race and for a candidate of that race. Germans, thus, are obliged to 
vote for Germans, Czechs for Czechs, Poles for Poles; so that, while 
there may beacontest between a German Clerical and a German Liberal 
or between a Young Czech and a Radical Czech, there can be none be- 
tween Germansand Czechs, or between Poles and Ruthenes. PRE 
cach district returns but one representative. The 36 Galician districts, 
however, return two apiece. Each elector there, as elsewhere, yotes for 
but one candidate, the device permitting the representation of minori- 
ties. The population comprising a constituency varies from 26,693 
in Salsburg to 68,724 in Galicin. ‘The average is 49,6762 

524. The Reichsrath: and Procedure.—By the law of 1867 
no limit was fixed for the period of service of the parliamentary repre- 
sentative. The life of the Reichsrath, and consequently the tenure of 
the individual deputy, was terminated only by a dissolution. Under 
provision of an amendment of April 2, 1873, however, members of the 
lower chamber are elected for a term of six years, at the expiration of 
which period, as also in the event of a dissolution, a new election 
must be held, Representatives arc indefinitely eligible for re-election. 
cools cepa ang geal tl 
according to procedure specified by eects receive a 
SiS mp aeaaanr par eo an allowance for 
travelling expenses. 

Cena ete oi, ten Dien Yo Re Oe 

the mininum number of life peers at FE See p. 466. 

¥On the electoral law of 1g0y see W. Beaumont, Le spay Ss er 


vail, q ‘La réforme 
Public, April-June and July-Sept., 1907. 





i and vice-president of 
from among the members of the chamber, ategsien pens 
‘The Abgeordnetenhaus elects from its members its president and vice- 
president. Normally, the sessions of both houses are though 
upon request of the president, or of at least ten members, and by a 


unless at the time of its passage there are present in the lower house 
as many as 1oo members, and in the upper house as many as 4o. A 
curious provision touching the relations of the two houses is that if, 
‘on a question of appropriation or of the size of a military contingent, 
no agreement can be reached between the two houses after 
deliberation, the smallest figure 
garded as voted? By decree of the Emperor the 
any time be adjourned, or the lower chamber dissolved. 
chiefs of the central administration are entitled to take part in all 
deliberations, and to present their proposals personally or through repre- 
sentatives. Each house may, indeed, require a minister's attendance, 
Members of the chambers may not be held responsible for any vote 
cast; and for any utterances made by them they may be held responsible 
only by the house to which they belong. Unless actually apprehended 
in a criminal act, no member of either house may be arrested or pro- 
ceeded against judicially luring the continuance of Sin, except 
be ths cent She hashes tortich ba olga 

525. The Reichsrath: Powers.—The powers of the Reichsrath are, 
in general, those ordinarily belonging to x parliamentary body, Accord 
ing to fundamental law of 1867, they comprise all matters which relate 
to the rights, obligations, and interests of the provinces represented in 
the chambers, in so far as these matters are not required to be handled 
Saucy with the proper representatives of the Hungarian portion of 

the monarchy. The Reichsrath examines and ratifies or rejects com- 
mercial treaties, and likewise political treaties which place a fiscal bur- 
Law of December 21, 1867, concerning Imperial Represcatation, $10. Dodd, 
Modern Constitutions, L, 77. 
nflay of December's, 367, copoly Tenet Repost, Bis: Dodd, 

oi 

» For 4 collection of the rules of order of the Austrian Parlixment see K. and O. 
aint i Gossamer bse eee a 
(Vienna, 1999). 





within the first four weeks of its next ensuing session, or if either of the 
two houses refuses its assent thereto, Each of the houses may inter~ 
pellate the ministers upon all matters within the 


concerning petitions 
houses, may appoint commissions, to which the ministers must give all 
necessary information, and may give expression to its views in the form. 
of addresses or resolutions. Any minister may be impeached by either 
house,* 
IV. PowtricaL Parties 


626. Racial Elements in the Empire.—The key to the politics of 
Austria is afforded by the racial composition af the Empire's popula~ 
tion, In our own day there is a tendency, in consequence of the spread 
of socialism and of other radical programmes which leap across racial 


tially 
of 1907—the first held under the new electoral law—of the twenty- 
six party affiliations which succeeded in obtaining at least one parlia- 
mentary seat all save possibly two comprised either 
racial groups or factions of such groups. Fundamentally, the racial 
question in Austria has always been that of German tersus non- 
German. Pcl areata ee 
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wealthiest, the best educated, the most widespread of the racial 
elements in the Empire to-day is the German; and by the Germans it 
has regularly been assumed that Austria is, and ought to be, essentially 
a German country.’ In this assumption the non-German. 
of the Empire have at no time acquiesced; and while they have never 
been able to combine Jong or effectively against the Ger- 
manic clement, they have sought persistently, each in its own way, 
to compel a fuller recognition of their several interests and rights. 

‘The nationalities represented within the Empire fall broadly into 
three great groups: the German, the Slavic, and the Latin. In an 
aggregate population of 26,107,304 in 1900 the Germans numbered 
9,71,014, of somewhat more than 35 per cent; the Slavs, 15,690,000, 
or somewhat more than 6 per cent; and the Latins, 958,065, or approx- 
imately 3.7 per cent. The Germans, comprising the most numerous 
of the individual nationalities, occupy exclusively Upper Austria, 
‘Salsburg, and Vorarlberg, the larger portion of Lower Austria, north- 
western Carinthia, the north and center of Styria and Tyrol, and, in 
fact, are distributed much more generally over the entire Empire than 
is any one of the other racial elements, The Slavs are in two principal 
groups, the northern and the southern. The northern includes the 
Czechs and Slovaks, dweling principal nehen aaa 
and numbering, in 1900, 595559 | the ae Ea a a compact 
mass of 4,252,483 people in and Silesia; and the Ruthenes, 
aw jena emarnnng rpms ‘The south- 
em Slavic group includes the Slovenes, numbering Sg in 
Carniola, Gérz, Gradisca, Istria, and Styria, and the Servians and 
Croats, numbering 714,380, in Istria and Dalmatia. The peoples of 
Latin stock are the Italians and tact kearaes), in Tyrol, Girz, 
Gradisea, Dalmatia, and Trieste, and the Roumanians 
in Bukovina. Within many of the groups mentioned there i 
survival | of political unity. There are German 

German 


the several nationalities, and of the disintegration of these nationali- 
ties into.a bewildering throng of clamorous party cliques. 
627, Centralists and Federalists.—The more important of the party 
groupe of today weave chats origins Sole ere ea 
Austro-Hungarian constitutional history, 1860-1867. During this 
period the fundamental issue in the Empire was the degree of cen- 
+ Lowell, Governments and Parties, IT., 95. 
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area poche but its ascendancy was menaced not only 
by the disaffected forces of federalism but by the continued tenseness: 


clay stand with te prt ah one bt eee 

meager. February 7, 1871, 2 cabinet which was essentially federalist 

Sow wenec/serka came het tbssactl peat a 
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Czechs sprang up which advocated an abandonment of passive re- 
stance cod! the sobatitnliod oF palaonh-y Baliye elie 
‘the interests of the race. The Old Czechs were unprepared for such a 
SO peli an ee 

“ ss setae 


vincial constituencies. For the 

majority was required, and if the Czechs had been willing to vote at 
all upon it they might easily have compassed its defeat. As it was, the 
amendment was carried without difficulty. A tenure of power which 
not even the financial crisis of 1873 could break was, however, sacri- 
ficed through factional bickerings, Within both the ministry and the 
Reichsrath, the dominant party broke into three groups, and the 
shot was the dissolution, Prarie AE bestest dare: 
creation of a new one under the presidency of 


Liberals lost a total of forty-five seats, and therewith their position 
as the controlling party in both the Reichsrath and the nation. Taaffe 
retained the premiership, but his Liberal colleagues were replaced by 
Czechs, Poles, Clericals, and representatives indeed of pretty nearly 
all of the existing groups save the 
620. The Tuaffe Ministry, 1870-1893.—The prolonged 

of Count Taaffe comprises the second period of Austrian parlia~ 
mentary history. Of notably moderate temper, Taaffe had never 
been a party man of the usual sort, and he entered office with an 
honest purpose to administer the affairs of the nation without regard 
to considerations of party or of race, The establishment of his recon- 
sUituted ministry was signalized by the appearance of Czech deputies 
for the first time upon the floor of the national parliament. ‘The 
‘Taaffe government found its support in what came to be known as the 
Right—a quasi-coalition of Poles, Czechs, Clericals, and the Slavic 
and conservative elements generally.* It was opposed by the Left, 
comprising principally the German Liberals. In 188x the various 
factions of the German party, impelled by the apprehension that 
German ascendancy might be lost forever, drew together again and 
entered upon a policy of opposition which was dictated purely and 


* As ut first reconstituted, the ministry contained a German Liberal, but he eon 


In the Chamber the Czechs, Poles, and Clericals controlled each approximately 
55 Votes, 
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frankly by racial aspirations. Attempts to embarrass the Government 
by obstruction proved, however, only indifferently successful. In 
1888 the party was once more reconstructed. 

Among the diverse groups by which the Taaffe government was 
supported there was just one common interest, namely, the preven- 
tion of a return to power on the part of the German Liberals. Upon 
this preponderating consideration, and upon the otherwise divergent 
purposes of the Government groups, Tuaffe built his system. Main- 
taining rigidly his determination to permit no radical alteration of 
the constitution, he none the less extended favors freely to the non- 
Germanic nationalities, and so contrived to prolong through nearly 
a decade and a half, by federalist support, an essentially centralist 
government. Government consisted largely, indeed, in perennial 
bargainings between the executive authorities on the one hand and 
the parliamentary groups on the other, and in the course of these 
bargainings it was ever the legislative chambers, not the Government, 
that lost ground. The bureaucracy increased its hold, the adminis- 
trative organs waxed stronger, the power of the Emperor was magni~ 
fied. The ministry became pre-eminently the ministry of the crown, 
and despite strictly observed constitutional forms the spirit of abso- 
Jutism was largely rehabilitated." 

630. The German Recovery: Badeni, 1695-1897.—To the eventual 
breakdown of the Taaffe régime various circumstances contributed. 
Two of principal importance were the defection of the Young Czechs 
and the failure of the several attempts to draw to the support of the 
Government the moderate German Liberals. At the elections of 189% 


posit preponderant 
Jower chamber. Neither of these two parties could be 
©The forcefully expressed view of an eminent Austrian 
marked 


the Libera! party it restored the power of the court, of the aristocracy, of the 
Church anit facilitated the obnoxious ratoation of cecal, by whic 
today is dominated. It at the same time aroused and corrupted the 


li Austrian 
‘the result of the Taaffe system.” M. L, Eisenmann, in Lavisee ct Rambaud, His 
tolne Générale, XL, 177. 
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accord the Government its and 1891-1893 Taaffe 
labored vainly to recover a working coalition. , in 1893, as a 
last resource, the Government resolved to undermine the opposi- 
tion, especially German Liberalism, by the abolition of the property 
qualification for voting in the cities and rural communes. The 
nature of Taaffe's electoral reform bill of 1893 has been explained 
elsewhere, and likewise the reason for its rejection. Anticipat- 
ing the defeat of the measure, the premier retired from office Octo- 
ber 23, 1893. 

‘The Germans now recovered, not their earlier , but none the 
Jess a distinct measure of control. November rz ‘was established, 
under Prince Windischgritz a coalition ministry, comprising repre- 
sentatives of the German Liberal, the Poles, an the Clercals, and 
this cabinet was very sucessful until, in June, 1895, it was 
wrecked by the secession of the Liberals on a question of 
reform in Styria. After four months, covered by the colorless ministry 
of Count Kielmansegg, Count Badeni became minister-president 
(October 4, 1805) and made up « cabinet, consisting largely of German 
Liberals, but bent upon an essentially non-partisan administration, The 
two tasks chiefly which devolved upon the Badeni ministry were the 
reform of the electoral system and the renewal of the decennial economic 
compromise with Hungary, to expire at the end of 1897. The first 
was accomplished, very ineffectively, through the electoral measure of 
Ei tlen Racca idamaedindagitrnien ee tile es PTI 
at all 

531. The Language Question: Parliamentary Deadlock.—The clec- 
tions of 1897 marked the utter dissolution of both the United German 
Left and the coalition which had bome the designation of the Right. 
Among the 200 Germans elected to the Chamber there were distinguish- 
able no fewer than eight groups; and the number of groups represented 
in the aggregate membership of 425 wns at least twenty-four. Of these 
the most powerful were the Young Czechs, with 6o seats, and the Poles, 
with 59. Profiting by the recently enacted electoral law, the Socialists 
at this point made their first appearance in the Reichsrath with a total 
of 14 seats. Taking the Chamber asa whole, there was a Slavo-Clerical 
majority, although not the two-thirds requisite for the enactment of 
constitutional amendments, ‘The radical opponents of the Govern- 
ment were represented by the 5t German Liberals only, But no one 
of the Slavic groups was disposed to accord its support save in return 
for favors received. In the attempt to procure for itself a dependable 
majority the Badeni government succeeded but in creating confusion 

+ See p. 467. 
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twice foung Czechs, whose support appeared 
pense, spud a pve cnn ft ape hat Cac 
in Bohemia and Moravia, 


Germans, already hostile, to a settled course of parliament 
struction, and before the year was out the Badeni cabinet was com- 
pelled to retire, 

‘The Gautsch ministry which succeeded proposed to maintain the 


most necessary money bills, and the upshot was that, in the summer of 
1898, the Government was obliged began erga 


Carns a ic rye he oermen! ha tl o e 
principally on the basis of Section 14. A provisional government 

Dr, Wittck, at the close of 1899, was followed by the ministry of 
Fe nisves, etabiisbed Jannary, 93, 19905 bet all ate eae 
tion continued to be unavailing. In September, 1g00, the Reichsrath 
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was dissolved and the order for the new elections was accompanied by 
the ominous dectaration of the Emperor that the present appeal to the 
nation would be the last constitutional means which would be em- 
ployed to bring the crisis to an end. Amid widespread depression, 
threats of Hungarian independence, and rumors of an impending 
coup d'état, the elections took place, in January, rex. The German par- 
ties realized the largest gains, but the parliamentary aire 
materially altered, and thereafter, until its fall, December mia 1904, 
the Kérber ministry continued to govern substantially withou t parlia- 
mentary assistance. In 1901-1902, by various promises, the premicr 
induced the combatants to lay aside their animosities long enough to 
vote the yearly estimates, a military contingent, and certain much- 
needed economic reforms, But this was virtually the sole interruption 
of a six-year deadlock. 

533, Electoral Reform and the Elections of 1907.—With the estab- 
lishment of the second Gautsch ministry, Diomuber sa 1904, a truce 
was declared and interest shifted to the carrying out of the Imperial 
programme of electoral reform. From the proposed liberalization of 
the suffrage many of the party groups were certain to profit and others 
had at least a chance of doing so; and thus it came about that the great 
electoral law of 1907 was carried through its various stages under parlia- 
mentary conditions which were substantially normal. certs ere 
attended by the fall, in April, 1906, of the Gautsch ministry and, six 
weeks later, by that of its provisional successor. But by the coalition 
government of Baron Beck (June 2, 1906 to November 8, 1908) the 
project was pushed to a successful conclusion, and in its final form the 
law was approved by the Emperor, January 26, 1907- 

The promulgation of the new electoral measure was followed, May 14, 
by a general election, the results of which may be tabulated as shown 
on the following page. 

Each of the twenty-six groups here enumerated maintained at the 
time of the election an independent party organization, although in the 
Chamber the representatives of certain of them were accustomed to act 
in close co-operation. To the clericals and conservatives of all shades 
fell an aggregate of 230 scats; but among the various groups of this type 
there has never been sufficient coherence to permit the formation of a 


be 
extension of the franchise to the non-taxpaying and small 
population, 
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his colleagues resigned. The ministry thereupon made up was pre- 
sided over by Baron Gautsch. It, however, endured only until 
October 31, when it was succeeded by that of Count Stuergkh. 
‘The elections of 1911 were hotly contested. The 526 seats to be 
filled were sought by 2,987 candidates, representing no fewer than 
: ‘cal : 


especially in the capital, where the quota of deputies of the one party 
was raised from ten to nineteen and that of the other was cut from 
twenty to four. The Christian Socialists, it must be observed, are not 
socialists in the ordinary meaning of the term. ‘The party was founded 
by Dr. Liiger a few years ago in the hope that, despite the establish- 
ment of manhood suffrage in the Empire, the Social Democrats might 
yet be prevented from acquiring a primacy among the German parties. 
It is composed largely of clericals, and in tone and purpose it is essen- 
tially reactionary. By maintaining an active alliance with the German 
Clerical party it contrived to hold in check the Social Democracy 
throughout the larger portion of the period r907-r9rr, But it was 
‘handicapped all the while by internal dissension, and the defeat which 
it suffered at the last elections has relegated it, at least for the time 
being, to a subordinate place? 


V. Tue Juprctary ANp Loca, GoverNMENT 
635. General Principles: the Ordinary Tribunals—All judicial 
power in the Austrian Empire is exercised, and all judgments and 
sentences are executed, in the name of the Emperor. Judges are 
appointed for life, by the Emperor or in his name, and they may be 
4On Austrian party politics see Lowell, Governments and Parties, IT, 94-123; 
i Schiwechler, Osterreichische 


articles it 

du porlemcatariame au eee pee SeNdatane ce arin Me 
in Annales des Sciences Politiques, March 15, 1991; K. Kramer, La situation politique 
en Autriche, ibid., October 15, eta patsy L’Autriche nouvelle: sentiments 
nationaux et préoccupations sociales, Sky Manis mad Sete 6s xpakt See Ee 
physionomie nouvelle de Ix question austro-t in Questions Déplomosiques 
at Coloniates, Dec. 16, pater La vie politique et parlementaire en Autriche, 
fin Revue Politique et Se ede Se cack Cs Eleatch Lanter 
Geckos co Anbicho tocar fa forme Sociale, Aug. x und 1$, 1981, 
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removed from office only under circumstances specified gan iy 
virtue of a formal judicial sentence. On taking the oath of office ull 
judicial officials are required to pledge themselves to an inviolable 
observance of the fundamental laws. The Law of December 21, 1867, 
concerning the Judicial Power withholds from the courts the power 
to pronounce upon the validity of statutes properly promulgated, 
though they may render judgment on the validity of Imperial ordi~ 
nances involved in cases before them.’ With some exceptions, fixed 
by law, proceedings in both civil and criminal cases are required to be 
sa fee 0 aes ayo ng cover pena ee ae 
in all actions arising from political crimes and misdemeanors and 
offenses committed by the press, the guilt or innocence of the accused 
must be determined by jury. 

By the law of 1867 it is stipulated that there shall be maintained at 
Vienna a Supreme Court of Justice and Cassation (Oberste Gerichts- 
und Kassationshof) for all of the kingdoms and countries represented 
in the Reichsrath, and that the organization and jurisdiction of inferior 
courts shall be determined by law, Of inferior tribunals there have 
been established 9 higher provincial courts Cision 4 
provincial and district courts (Landes-tund pees 96 
county courts (Bezirksgerichte). The provincial and district courts 
and the county courts, together with a group of jury courts main- 
tained in connection with the provincial and district tribunals, are 
courts of first instance; the higher provincial courts and the Supreme 
Court exercise a jurisdiction that is almost wholly appellate. There 
exist also special courts for commercial, industrial, military, fiscal, 
and other varieties of jurisdiction. 

636. The Imperial Court—In Austria, as in France and other 
continental countries, cases affecting administration and the adminis~ 
trative officials are withheld from the jurisdiction of the ordinary 
courts and are committed to special administrative tribunals. By 
frit 1867 JS sleaem was made for an Imperial Court 

inal decision in conflicts of jurisdiction between the two 


ie ares courts and, in general, in all disputed questions of public law, 
after the manner of the Court of Conflicts in France. The Imperial 
Court was organized by law of April 18, 1869, It sits at Vienna, and 
it is composed of a president and deputy president, appointed by the 
Emperor for life, and of twelve members and four substitutes, also 
appointed for life by the Emperor upon nomination by the Reichsrath. 


L Art. 7. Dodd, Modern Constitutions, T., 86. 
+ Located at Vienna, Graz, Trieste, Innsbruck, Zara, Prague, Briinn, Cracow, 
and Lemberg. 
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At decides finally all conflicts of competence between the administra- 


“Gilt By fundamental ay ts stad Sa, Dea Cheeta pee 
final verdict upon the merits of all complaints of citizens arising out 
of the alleged violation of political rights guaranteed to them by the 
constitution, after the matter shall have been made the subject of an 
administrative decision. ‘The purpose involved is to afford the citizen 
who, believing himself deprived of his constitutional rights, has failed 
to obtain redress in the administrative courts, an opportunity to have 
his case reviewed by a tribunal constituted with special view to per- 
manence, independence, and impartiality. High-handed administra- 
tive acts which are covered by statute, however, are beyond its reach, 
for, like all Austrian wibunals, it is forbidden to question the validity 
of a duly promulgated law." 

637. The Provincial Governments: Composition of the Diet—Each 
‘of the seventeen political divisions of the Empire has a government of 
its own, established on the basis of its Landesordnung, or provincial 
constitution. The executive, for affairs that are considered strictly 
divisional, consis eee fale pee ee ., com- 
posed of the president o! iet (nor \peror) a8 ex- 
officio chairman and from four to eight members variously elected 
within the province. (Sapemeenene 2 
the province, however, by a Statihalter, or Landesprasident, appoint 
by the crown, and independent of local control. 

Functions of legislation are vested in a Landtag, or diet. The 
provincial diet of the modern type came into being under the operation 
Soe penal eiploras. of Orcolien 29, aera ee 
February 26, 1861), replacing the ancient assembly of estates which in 
most provinces had persisted until 1848, From 1860 onwards diets 
‘were established in one after another of the provinces, until eventually 
all were so equipped. Originally the diets were substantially uniform 
in respect to both composition and powers, Aside from certain ex- 
officio members, they were composed of deputies chosen for six years 
by four electoral curis: the great proprietors, the chambers of com- 
merce, the towns, and the rural communes; and, until 1873, one of 
their principal functions was the election of the provincial delegation in 
the lower house of the Reichsrath. Each of the seventeen provincial 
diets as to-day constituted consists of a single chamber, and in most 

‘Dodd, Modem Constitutions, L., 84-85. 
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In certain matters, naturally those of an essentially local character, 
the diet may act with absolute freedom, save that it is within the com- 
petence of the Emperor to veto any of its measures. In other matters, 
such ss education and finance, which fall within the range of the 
Reichsrath’s competence, the powers of the diet are limited and sub- 
sidiary. A policy very generally pursued has been that of formulating 
at Vienna general regulations for the entire Empire, leaving to the 
diets the task of devising legislation of a local and specific character 
for the execution of these regulations; though it can hardly be main- 
tained that the results have been satisfactory. The diets are not 
infrequently radical, and even turbulent, bodies, and it has been 
deemed expedient ordinarily by the Imperial authorities to maintain 
a close watch upon their 

B39. ‘The Commune.— Throughout the Empire the vital unit of 
local government is the commune. As is true of the province, the 
commune is an administrative district, and one of its functions is 
Uist of serving as aa agency, of the conten poyaument in Hd Soaee 
of public affairs, Fundamentally, however, the commune is an auton~ 
omous organism, rooted in local interest and tradition. As such, it 
exercises broad powers of community control. It makes 
for the safety of person and property, for the maintenance of the local 
peace, for the supervision of traffic, for elementary and secondary 
education, and for a variety of other local interests. Se sees 
to affairs managed by the commune as agent of the Imperial govern- 
sent, $a oes math cen ra EG Ee ce pO REPER 
their superiors, and, indeed, an eminent Austrian authority has gone 
a0 fer a5 to maintain that the communes of Austria possess @ larger 
independent competence than do the communes of any other European 
state 

Except in the case of some of the larger towns, which have special 
constitutions, the rural and urban communes of the Empire are or- 
ganized upon the same pattern. The executive authority is vested in 
an elective committee, or council, presided over by a Vorsteher, or 
burgomaster, chosen from the members of the committee. The 
Vorsteher is not removable by the central authorities, and over his 
election they possess no control. In certain of the towns the place of 
the communal committee is taken by 2 corporation. In every com- 
mune there is an assembly (the Gemeindevertretung), the members of 
which are elected for three (in Galicia six) years by all resident citizens 
who are payers of a direct tax. For the purpose of electing assembly- 

Ae Wesen der Ssterreichischen Kommunalverfassuing (Leipzig, 
2912) 





488 GOVERNMENTS OF EUROPE 


men the voters are divided into three classes, very much as under the 
Prussian electoral system, and this arrangement, indeed, comprises 
virtually the only non-democratic aspect of the communal constitu- 
tion. In Galicia, Styria, and Bohemia there exists also a district 
assembly, elected for three years (in Galicia six) and made up of 
representatives of great estates, the most highly taxed industries and 
trades, towns and markets, and rural communes. A committee of 
this body, known as the Besirksausschuss, administers the affairs of 
the district. 


CHAPTER XXVI 
THE GOVERNMENT AND PARTIES OF HUNGARY 


I. Tare Constiretion 


540, Antiquity.—By reason of both its antiquity and its adaptabil~ 
ity to varying conditions, the constitution of the kingdom of Hungary 
deserves to be considered one of the most remarkable instruments of 
its kind. Like the fundamental law of England, it is embodied in a 
maze of ancient statutes and customs, and it is the distinctive creation 
of a people possessed of a rare genius for politics and government. On 
the documentary side its history is to be traced at least to the Golden 
Bull of Andrew IL., promulgated in 1222; though that instrument, like 
the contemporary Great Charter in England, comprised only a con- 
firmation of national liberties that were already old.* Under Hapsburg 
domination, from the early sixteenth century onwards, the fundamen- 
tal political system and the long established laws of the Hungarian 
kingdom were repeatedly guaranteed. Much of the time they were, 
in practice, disregarded; but the nationalistic vigor of the Hungarian 
people invested them with unlimited power of survival, and even dur- 
ing the reactionary second quarter of the nineteenth century they 
were but held in susy v 

641, Texts: the “ March Laws.”"—In large part, the constitution to- 
day in operation took final form in a series of measures enacted by the 
Hungarian parliament during the secs of 1848, une Las 
in all, were at that time passed, of the 


abolishing feudal survivals, and 
tions of the kingdom. ‘The broad lines which remained were those 
marked out in the ancient constitutional order; the new measures 
merely supplemented, revised, and imparted definite form to fest 
existing laws, customs, and jealously guarded rights. Not all of 
inherited constitutional elements, however, were included in the new 

There is an interesting comparative study of the Bulla Aurea and the Great 
Charter in E. Hantos, The Magna Carta of the English and of the Hungarian Con- 
stitution (London, 1904). 

450 
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statutes; and to this day it is true that in Hungary, as in Great Brit 
ain, a considerable portion of the constitution has never been put into 
written form. The fate of the measures of 1848 was for a time adverse. 
‘The Austrian recovery in 1849 remanded Hungary to the status of a 
subject province, and it was not until 1867, after seven years of ardu~ 
ous experimentation, that the constitution of 1848 was 


‘Hungarian world the constitution of kingdom and 
stood firm against every shock, The documents in 

‘written constitution is contained are: (r) Law IIL of Meee 

the Formation of a Responsible Hungarian Ministry; (2) Law IV. = 
1848 concerning Annual Sessions of the Diet; (3) Law XXXIIL of 1874 
concerning the Modification and Amendment of Law V. of £848, and 
of the Transylvanian Law IL. of 1848; and (4) Law VIL.of 1885 altering 
the organization of the Table of Magnates.* 


* The texts of all of the fundamental laws of Hungary at present in operation are 
i Verfassungsgesctze (3d ed. 


-ungaris wv 
garisehe aoe ele tiey (ad ed, Berlin, 1908); 
‘Ungurisches Verfassiingsrecht {Tainge, 569); and expecially G. von 
Staats und Verwaltungsrecht des ‘Ungarn und seiner 
(Hanover, 1909). Worthy of mention is P. Matter, La constitution 
itn Annales de Ecole Libre des Sciences Politiques, July x5, 1889, and April xs, 
xige, Excellent discuions for English readers wil be found tn J. Andofay, The 
Development of Hungarian Constitutional Liberty (London, 1908); C. M. as 
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TL Tae Crown anp tHe Ministry 


lungarian 
ipso jure, by reason of being Emperor of Austria, necessity, 
of any distinct act of public law. Within six months of his accession 
at Vienna he is crowned monarch of Hungary at Budapest, in a special 
ceremony in which is used the crown sent by Pope Sylvester IT. up- 
wards of a thousand years ago to King Stephen. The new sovereign 
is required to proffer Parliament an “inaugural certificate,” as well 
as to take a coronation oath, to the effect that he will maintain the 
fundamental laws and liberties of the country; and both of these 
instruments are incorporated among the officially published documents 
of the realm. ‘The entire proceeding partakes largely of the character 


peculiar 

as well as the all but 
‘uninterrupted absence of the king from the dominion, the ministry 
at Budapest not only constitutes the Hungarian executive in every 
real sense, but it operates on a much more purely parliamentary basis 
than does its counterpart at Vienna. “His Majesty,” says the law of 
1848, “shall exercise the executive power in conformity with law, 
through the independent Hungarian ministry, and no ordinance, order, 
decision, or appointment shall have force unless it is countersigned by 
‘one of the ministers residing at Budapest.” Every measure of the 
crown must be countersigned by a minister; and every minister is 
immediately and actually responsible to Parliament for all of his 
official acts. 

643. Composition and Status of the Ministry.—The ministry con- 
sists of a president of the council, or premier, and the heads of nine 
departments, as follows: Finance, National Defense, Interior, Educa~ 
tion and Public Worship, Justice, Industry and Commerce, Agricul- 
ture, the Ministry for Croatia and Slavonia, and the Ministry near 
the King’s Person. The last-mentioned portfolio exists by virtue of 
the constitutional requirement that “one of the ministers shall always 
be in attendance upon the person of His Majesty, and shall take part 
in all affairs which are common to Hungary and the hereditary prov- 
inces, and in such affairs he shall, under his responsibility, represent 

‘Law IIL of 1848, § 5. Dodd, Modern Constitutions, 1, 94. 
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1 All ministers are appointed by the king, on nomination 
of the premler. All have seats in Parliament and must be heard in 
Sti eee sien teed ae eee They are bound, indeed, 
to attend the sessions of either house when requested, to submit 


before a tribunal of twelve judges chosen by secret ballot by the upper 
house from among its own members. Inasmuch, however, as the lower 
house has acquired the power by a simple vote of want of confidence 
to compel a cabinet to resign, the right of impeachment possesses in 
practice small value. The ministry is required to submit once a year 
to the lower house for its examination and approval a statement of the 
income and needs of the country, together with an account of the in- 
come administered by it during the past twelve months.* 


TIL Partiament—rie Execrorar Sysrea 


644. The Table of Magnates.—The Hungarian parliament consists 
of two houses, whose official designations are Férendihaz—Table, or 
Chamber, of Magnates—and Képviselohds, or Chamber of Deputies. 
The upper house is essentially a perpetuation of ie ase 


Magnates which, in the sixteenth century, began to sit 
an atitocratic body made up ofthe great dignitaries of the Kingdoty 
the Catholic episcopate (also, after 1792, that of the Orthodox Greek 
Church), the “supreme courts,” and the adult sons of titled families. 
‘The reforms of 1848 left the Chamber untouched, though its composi~ 
tion was modified slightly in 1885.4 At the session of 1910-1911 it con- 
tained 16 archdukes of the royal family (eighteen years of age or over); 
15 state dignitaries; 2 presidents of the High Courts of Areal 
archbishops and bishops of the Roman Catholic and Greek Orthodox: 


faiths; 236 members of the hereditary aristocracy (i. e., thase of the 

Thole nisaber of the nobillty who pey a land tas to the acer 

least 6,c0o crowns annually); 3 members elected by the provincial 

dict of Croatia; and 60 life peers, appointed by the crown or chosen by 

the Chamber of Magnates itself—a total of 387.4. The membership is 
* Law IIL of 1848, Be ee Nok a 


“The number fs, of course, variable. ‘The old Table of Magnates was 4 very 
Jarge borly, consisting of more than Soo members. 
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therefore exceedingly complex, resting on the various principles of 
hereditary right, seafici qualiicatiee, so 


responsible. Any 
ma Laila, by ain seockes estore water ie Trae eee 
and the privilege is ane of which the more ambitious peers are not 
reluctant to avail themselves. Upon election to the lower house a 
peer’s right to sit in the upper chamber is, of course, suspended; but 
when the term of service in the popular branch has expired, the prior 
right is revived automatically, 

546, The Chamber of Deputies: the Franchise— By law of 1848, 
amended in 1874, it is stipulated that the Chamber of Deputies, 
historically descended from the ancient Table of Nunclos, shall con- 
sist of 453 members, “who shall enjoy equal voting power, and who 
shall be elected in accordance with an apportionment made on the 
basis of population, territory, and economic conditions.” * Of the 
total number of members, 413 are representatives of Hungary proper 
and 4o are delegates of the subordinate kingdam of Croatia, Slavonia, _ 
and Dalmatia, This kingdom poses en ne ae 
including « unicameral diet which exercises 
power in all internal affairs. Ts forty acti Epcot ee 
ceedings at Budapest only when subjects are under consideration which 
are of common concern to all of the countries of St. Stephen's crown, 
such as questions pertaining to finance, war, communications, and 
relations with Austria? 

The election of deputies is governed by an elaborate statute of 
November 10, 1874, by which were perpetuated the fundamentals of 
the electoral law of 1848. In respect to procedure, the system was 
further amended by a measure of 1899. Qualifications for the exercise 
of the suffrage are based on age, property, taxation, profession, official 
position, and ancestral privileges. Nominally liberal, they are, in 
actual operation, notoriously illiberal. The prescribed age for an 
elector is twenty years, indeed, as compared with twenty-four in 
Austria; but the qualifications based upon property-holding are so 
exacting that they more than off-set the liberality therein involved. 
These qualifications—too complicated to be enumerated here—vary 

jing as they arise from capital, industry, occupation, or property~ 
holding. With slight restrictions, the right to vote is possessed without 
regard to property or income, by members of the Hungarian Academy 

‘Law V. of 1848 concerning the Election af Representatives, § 5. Dodd, Modera 
Constitutions, T., 105. 

On the status of the Croatian kingdom see p, 597, 
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of Sciences, professors, ofeeics pabli, Capincaty aug ae 
graduates of agricultural schools, 
teachers. On the other hand, state officials, passer rt 
customs employees, and the police have no vote; servants, apprenticed 
workingmen, agricultural laborers are carefully excluded; and 
there are the usual disqualifications for crime, bankruptcy, guardian- 
ship, and deprivation by judicial process. In an aggregate population 
of approximately 20,000,000 to-day there are not more than 1,190,000 
electors, 
548, The Magyar Domination.—The explanation of this state of 
affairs is to be sought in the ethnographical composition of Hungary’s 
. Like Austria, Hungary contains a mélange of races and 
nationalities. The original Hungarians are the Magyars, and by the 
Magyar element attempt has been made always to preserve as agninst 
the affiliated German and Slavic peoples an absolute superionty of 
social, economic, and political power. ‘The Magyars occupy almost 
exclusively the more desirable portion of the country, i. e, the great 
central plain intersected by the Danube and the Theiss, where they 
preponderate decidedly in as many as nineteen counties. Clustered 


in the mountains of the north, the Ruthenes on the slopes of the 
seb 1 Seba cet Soest el i Cee 
west. When the census of s900 was taken the total 

Hungary (including Croatia-Slavonia) was 19,254,550. Of ie 
number 8,742,301 were Magyars; 8,029,316 were Slavs; sass were 
Germans; and oy 76x were of various minor ruil groups To put it 
differently, the Magyars 8,742,301; the non-Magyars, 
10,512,258. The fundamental fault of the Hungarian electorate is 
that it has been shaped, and is deliberately maintained, in the interest 
of a race which comprises numerically but 45.4 per cent of the coun- 
try’s population.’ So skillfully, indeed, have clectoral 

and electoral proceedings been devised in the Magyar interest that the 
non-Magyar majority has but meager representation, and still less in~ 
fluence, at Budapest.* Even in Hungary proper the electorate in 1906 
comprised but 24. per cent of the male population over twenty years 
of age;and, despite the disqualifications that have been mentioned onc- 
fourth of the men who vote are officials or employees of the state, 


‘It is but fair to say that in Hungary proper the Magyar percentage in t900. 
was $1.4. 

Si i fin Soccomecia ee Cy at Budapest in 1909, but 26 were non 
‘Magyars, and alter the elections of June, 19:0, but 7. 
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547, The Demand for Electoral Reform: the Franchise Reform Bill 
of 1908—In recent years, especially since the Austrian electoral 
reform of 1906-1907, there has been in Hungary an increasingly in- 
sistent demand that the Mz 


peoples 
something like a proportionate share of political influence. As early 
as 905 the recurrence of legislative deadlocks at Budapest influenced 
Francis Joseph to ally himself with the democratic elements of the 
kingdom and to declare for manhood suffrage; and in the legislative 
programme of the Fejéryary government, made public October 28, 
1905, the place of principal importance was assigned to this reform. 
Fearing the swamping of the popular chamber by the Slavs and Ger- 
mans, the Magyars steadily opposed all change, and for the time being 
the mere threat on the part of the Government was sufficient to restore 
tolerable, if not normal, parliamentary conditions. The Wekerle 
coalition cabinet of 1906 announced electoral reform as one of its 
projected tasks, but as time elapsed it became apparent that no 
positive action was likely to be taken. During 1907 and 1908 riotous 
demonstrations on the part of the disappointed populace were fre- 
quent, and at last, November rr, 1908, Count Andr&ssy, Minister of 
the Interior, introduced in the Chamber the long-awaited Franchise 
Reform Bill. 

‘The measure fell far short of public expectation. It was drawn, 
as Count Andrfssy himself admitted, in such a manner as not “to 
compromise the Magyar character of the Hungarian state.” After a 
fashion, it conceded manhood suffrage. But, to the end that the 
Magyar hegemony might be preserved, it imposed upon the exercise 
of the franchise such a number of restrictions and assigned to plural 
voting such an aggregate of weight that its concessions were regarded 
by those who were expected to be benefited by it as practically value- 
less. The essentials of the measure were ; (z) citizens unable to read 
and write Hungarian should be excluded from voting directly, though 
they might choose one elector for every ten of their number, and each 
elector so chosen should be entitled to one vote; (2) every male citizen 
able to read and write Hungarian should be invested, upon completing 
his twenty-fourth year and fulfilling a residence requirement of twelve 
months, with one vote; (3) electors who had passed four standards 
of a secondary school,’ or who paid yearly a direct tax amounting to 
at least twenty crowns ($4.26), or who fulfilled various other condi- 
tions, should be entitled to two votes; and (4) electors who had com- 
pleted the course of secondary instruction, or who paid a dircct tax af 

1 Equivalent to the completion of one-half of the course of secondary instruction. 
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100 crowns (approximately $21), should be posseased of three votes. 
As before, voting was to be oral and public. In the of the 
measure the cynical observation was offered that “the secret ballot 
protects electors in dependent positions only in so far as they break 
their promises under the veil of secrecy.” It was announced that the 
passage of the bill would be followed by the presentation of a scheme 
for the redistribution of seats. 

548. Rejection of the Bill.—According to calculations of the Neue 
Freie Presse, the effect of the measure would have been to increase 
the aggregate body of electors from 1,100,000 to 2,600,000, and the 
number of votes to something like 4,000,cco. The number of persons 
entitled to three votes was estimated at 200,000; to two votes, at 
860,000; to one vote, at 1,530,000; to no vote, at 1,270,c00, An ag- 
gregate af 1,060,000 persons in the first two classes would cast 2,320,000 
votes; an aggregate of 2,800,000 in the last two would cast x,530,coo 
votes. The number of persons participating in parliamentary elec- 
tions would be more than doubled, but political power would remain 


have profited somewhat by it, the Slavs would have lost Jargely such 
power as they at present possess, Based as the scheme was upon & 
curious elaboration of the educational qualification, it was recognized 
instantly, both in the kingdom and outside, as an instrument of de~ 
liberate Magyar domination. Among the Slavic populations the 
prevalence of illiteracy is such that the number of persons who could: 
attain the possession of even one direct vote would be insignificant. 
By the Socialists, and by the radical and Slavic elements generally, 
the scheme was denounced as a sheer caricature of the universal, 
equal, and direct suffrage for which demand had been made. 

Upon the introduction of the bill parliamentary discord broke out 
afresh, and through 1go9 there was a deadlock which effectually pre- 
vented the enactment of even the necessary measures of finance. In 
January, 1910, the sovereign at last succeeded in securing a new 
ministry, presided over by Count Hedérviry, fie ee 
of this Government the introduction of manhood suffrage was 
corded a place of principal importance. June 36, z910y ie eee 
from the Throne, at the opening of the elected 
announced that a franchise bill would be submitted “‘on the basis 
universal suffrage and in complete maintenance of the unitary nation) 
character of the Hungarian state.” Various circumstances: 
however, to impose delay and, despite the sovercign’s reiterated in- 
‘terest in the reform, no action as yet has been taken, The Hungarian 
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frqnchlaecemala Coe met bers! and te natant 

The racial situation seems utterly to preclude the possibility of a 
reform that will be in all respects satisfactory; indeed, it seems almost 
to preclude the possibility of reform at all, Yet, that the pressure 
will be continued until eventually there shall be an overhauling of the 
present inadequate system can hardly be doubted.? 


drawa up by-# eub-conmaltteo of this body. When an election is to 
be held, the Minister of the Interior fixes, thirty days in advance, a 
period of ten days during which the polling must be As 


may be declared until within thirty minutes of the hour (eight o’elock 
‘a. a.) for the polling to begin. 

Voting is everywhere public and oral. Each elector, after giving 
his name and establishing his identity, simply proclaims in a loud 
voice the name of the candidate for whom he desires to have his vote 
recorded. If no candidate obtains an absolute majority, the central 
committee fixes a date (at least fourteen days distant) for a second 
polling, on which occasion the contest lies between the two candidates 
who at the first balloting polled the largest number of votes. Prior 
to a law of 1899 defining jurisdiction in cleetoral matters, Hungarian 
elections were tempestuous, and not infrequently scandalous. Begin- 
ning with the clections of 1gor, however, electoral manners have 
shown considerable improvement; though ideal conditions can hardly 
be realized until oral voting shall have been replaced by the secret 


the ee ee 
ie dr Ses Polis, May-Sae deb 


‘olonioles, July t, 1925 
; i ari 1909); and 
3B. Auerbach, Races et nationalités en Autsiche-Hongric (2d ed., Paris, 910), 
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ballot.’ Any elector who has attained the age of twenty-four, is = 
registered voter, and can speak Magyar (the official age of 
5) is eligible as a 

receive a stipend of 4,200 crowns a year, with an allowance 


fixed by the letters of convocation. The 
eee 4g aoa by dhe cows or tae eT 


taries are elected by the house from its own members, secret ballot. 
pia Sams oxis tests, from its raemnbern, a tee as presi- 


cluded. ‘The maximum life of a parliament was raised, in 

three years to five. It is within the power of the king, 

only to extend or to adjourn the annual session, but to 

Jower chamber before the expiration of the five-year period. In 
event of a dissolution, orders are required to be given for a national: 
election, and these orders must be so timed that the new parliament 
may be assembled within, at the most, three months after the dissolu= 
tion, ‘And there is the further requirement that, in the eveat of a dis 


* Seatus Via and Reform In of 
wee i omer Hungary: a Study. ecto Prac: 
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sulution before the budget shall have been voted for the ensuing year, 
the convocation of the new parliament shall be provided for within 
such a period as will permit the estimates for the succeeding year to 
be considered before the close of the current year. 

551. The Powers of Parliament: the Parliamentary System.—In the 
Hungarian constitutional system Parliament is in a very real sense 
supreme, The king can exercise his prerogatives only through min- 
isters who are responsible to the lower chamber, and all arrangements 
pertaining to the welfare of the state fall within the competence of the 
legislative branch. Within Parliament it is the Chamber of Deputies 
that preponderates. Aside from the king and ministry, it alone enjoys 
the power of initiating legislation; and the opposition with which the 
Chamber of Magnates may be disposed to meet its measures invariably 
melts away after a show of opinion has been made. Ee sors 
majority vote in the lower chamber a minister may be impeached for 
bribery, negligence, or any act detrimental to the clara of the 
country, the constitution, individual liberty, or property rights. ‘Trial 


twelve See es Wri ieatonl Gnameer CLE 
house, and twelve others by the minister or ministers under impeach- 
ment. ‘Those remaining, at least twelve in number, try the case. 
Procedure is required to be public and the penalty to be “fixed in 
proportion to the offense.” # 

‘The statement which has sometimes been made that the parlia- 
mentary system operates to-day in the kingdom of Hungary in a 
fuller measure than in any other continental country requires qualifica- 
tion. Nominally, it is true, an unfavorable vote in the Deputies upon a 
Government measure or action involves the retirement of a minister, 
or of the entire cabinet, unless the crown is willing to dissolve the 
Chamber and appeal to the country; and no Government project of 
consequence can be carried through without parliamentary approval. 
Practical conditions within the kingdom, however, have never been 
favorable for the operation of parliamentarism in a norma! manner. 
In the first place, the parliament itself is in no wise representative of 
the nation a3 a whole. In the second place, the proceedings of the 
bady ere net Safran a es cans 
time the essential principles of parliamentarism are hopelessly sub- 
verted. Finally, and Sd ‘ekest SondarhentallOrial St un'erted auVtbe 

Law IIL of 1848 concerning the Formation of a Responsible Hungarian Minis- 
try, sss. Dodd, Modern Constitutions, I, 97. 
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kingdom's history have there been two great parties, contending on 
fairly equal terms for the mastery of the state, cach in a position to 
‘assume direction of the government upon the defeat or momentary 
discomfiture of the other. From 1867 to 1875, as will appear, there 
was but one party (that led by Deak) which accepted the Compromise, 
and hence could be intrusted with office; and from 1875 to the present 
day there has been but one great party, the Liberal, broken at times 
into groups and beset by more or less influential conservative elements, 
but always sufficiently compact and powerful to be able to retain 
control of the government. Under these conditions it has worked out 
in practice that ministries have retired repeatedly by reason of decline 
of popularity, internal friction, or request of the sovereign, and but 
rarely in consequence of an adverse vote in Parliament. 


TV. Porrrican Parties 


552, The Question of the Ausgleich— Throughout half a century 
is peLLy Eiblory of icngaty las centered aot Svs epee a a 


upon the perpetuation of that ascendancy there can be, among the 
ruling Magyars themselves, no essential division. ‘The issue upon 
which those elements of the population which are vested with political 
power (and which, consequently, compose the political parties in the 
true sense) have been always most prone to divide, is that of the per- 
petuation and character of the Ausgleich. To put it broadly, there 
have been regularly two schools of opinion in respect to this subject_ 
There have been the men, on the one hand, who accept the arrange- 
ments of 1867 and maintain that by vine ot there Ea far from 
having surrendered any of her essential interests, has acquired an 
influence and prestige which otherwise she could not have enjoyed. 
And there have been those, on the other hand, who see in the Aus- 
CR ee a ee ee 
therefore, would have the 


parties 
invariably one or the other of these attitudes. 
553. Formation of the Liberal Party.—As has been pointed out, the 
Compromise was carried through the Hungarian parliament in 
by the party of Detk. Opposed to it was the Left, who favored the 
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maintenance of no union whatsoever with Austria save through the 


substantial, though hard-won, majority. In 1871 Andrissy 

to become the successor of Count Beust in the joint ministry of for- 
eign affairs at Vienna, and two years later Deak himself, now an aged 
man, withdrew fram active political life. ‘There followed in Hungary 
an epoch of political unsettlement during the course of which min- 
istries changed frequently, finances fell into disorder, and legislation 
was scant and The Dedik party disintegrated and, but 
for the fact that the Left gradually abandoned its determination to 
overthrow the Ausgleich, the outcome might well have been a con- 
stitutional crisis, if not war. As it was, when, in Laramie 1875, the 
leader of the Left, Kalman Tisza, publicly acknowledged his party’ 
conversion to the Austrian affiliation, the fragments of the Deak 
party amalgamated readily with the Left to form the great Liberal 
party by which the destinies of Hungary have been guided almost. 
uninterruptedly to the present day. Except for the followers of 
Kossuth, essentially irreconcilable, the Magyars were now united in 
‘the support of some sort of union with Austria, and most of them were 


content for the present to abide by the arrangement of 1867. Before 
the close of 1875 Tisza was established at the head of a Liberal cabinet, 
and from that time until his fall, in March, 1890, he was continuously 
the real ruler of Hungary. 

554. The Liberal Ascendancy: ‘Tisza, Saipdry, Wekerle, and Banfly. 


kingdom into a centralized and homogeneous Magyar 

this end he did not hesitate to employ the most relentless and some- 
times unscrupulous means. Nominally a Liberal, he trampled the 
principles of liberalism systematically under foot. To the disordered 
country, however, his strong rule brought no small measure of benefit, 
especially in respect to economic conditions. He supported faithfully 
the Compromise of 1867; but when, in 1877, the commercial treaty 
between the two halves of the monarchy expired he contrived to pro- 
cure increased advant for Hungary, and among them the con- 
version of the Austrian National Bank into a joint institution of the 
‘two states. Opposition to the Tisza régime arose from two sources 
principally, i. e., the Kossuth party of Independence, which clung 
still to the principles of 1848, and the National party, led by the 
brilliant orator Count Albert Apponyi, distinguishable from the 
Independence group, on the one hand, by its provisional acquiescence 
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in the Ausgleich and from the Liberals, on the other, by its still more 
enthusiastic advocacy of Magyarization, At Vienna, Tisza was re- 
garded as indispensable; but growing discontent in Hungary under- 
mined his position and March 13, 1890, he retired from office. 


and occasioned frequent group. 
‘The ministry of Count Szipiry, which succeeded that of Tisza was 
|, November ar, 1892, by that of Dr. Sandor Wekerle, and it, 
in turn, “after a number of the religious bills had been passed, was 
succeeded, January 11, 3196 by a cabinet pesiced fee aaa 
Banffy, At the elections of 1896 the Liberals were overw! 
triumphant, acquiring in the lower chamber a majority of two to one. 
‘The Nationalist contingent was reduced from 57 to 35. 

555. The Era of Parliamentary Obstructionism.—The period cov- 
ered by the Banfly ministry (January, 1895, to February, 1899) was 
‘one of the stormiest in Hungarian parliamentary history. At the 
close of 1807 the decennial economic agreement with Austria came 
automatically to an end, and despite its best efforts the Government 
was unable to procure from Parliament an approval of a renewal of the 
arrangement. Through two years successively the existing agreement 
was extended provisionally for twelve months at a time. It was only 
during the ministry of Széll, who took office in February, a 
renewal was voted, covering the period to 1907. In Hungary there 
Ao constitutioual provision equivalent to Section 14°0f Sie conse pa 
of Austria, but during 1897-1899 the utter breakdown of legislation at 
Budapest drove Premier Banffy to a policy of government by decree 
very similar to that which was at the same time being employed at 
Vienna. The Government had all of the while a substantial majority, 
but the obstructionist tactics of the Independence group, the Apponyi 
Nationalists, and the Clericals were of such a nature that normal 
legislation was impossible. Under the régime of Soa, (Fetmuary, 
1899, to May, 1903), who was a survivor of the old De&k group, : 
stitetionalinn was rehablitated and the Liberals who kaa bert al 
ienated by Banfly’s autocratic measures were won back to the’ 
ment’s support. Nationalist obstruction likewise 
primary object of Apponyi's followers had been to drive 
power. 
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‘The brief ministry of Count Khuen-Hedérvary (May r to Sep: 
tember 29, 1903) was followed by a ministry presided over by Count 
Istvan [Stephen] Tisza, son of Kalman Tisza, premier from 1875 to 
1890. The principal task of the younger Tisza’s ministry was to effect 

an arrangement whereby the Hungarian army, while remaining essen- 
tially Hungarian, should not be impaired in efficiency as a part of the 
dual monarchy's military establishment. During parliamentary con- 
sideration of this subject obstruction to the Government’s 
acquired again such force that, under the accustomed rules of proce- 
dure, no action could be taken. November 18, rgo4, the opposition 
shouted down a Modification of the Standing Orders bill, designed to 
frustrate obstruction, and would permit no debate upon it; whereupon, 
the president of the Chamber declared the bill carried and adjourned. 
the house until December 13, and subsequently until January 5, 1905. 
‘The opposition commanded now 190 votes in a total of 451. When 
the date for the reassembling arrived members of the obstructionist 
groups broke into the parliament house and by demolishing the furni- 
ture rendered a session for the time impossible. In disgust Tisza 
appealed to the country, only to be signally defeated. The Govern- 
‘ment. carried but 152 seats. The Kossuth party of Independence alone 
carried 163; the Liberal dissenters under Andrissy got 23; the Clerical 

People’s party, 23; the Binffy group, r1; and the non-Magyar nation- 
alities, 8. Tisza sought to retire, but not until June 17, 1905, would 
the sovereign accept his resignation. 

666. The Government's Partial Triumph.—Incensed by the pro- 
longed, and in many respects indefensible, character of the parlia- 
‘mentary dealock, Francis Jou setolve 6 etabihRi ofa at 
essentially extra-constitutional ministry which should somehow con- 
trive to override the opposition, and likewise to set on foot a movement 
looking toward the revolutionizing of Hungarian parliamentary con- 
ditions by the introduction of manhood suffrage. Shes et 
of Baron Fejérvary, constituted June 21, 1905, there was inaugurated 
a period of frankly arbitrary government, ieee eee 
repeatedly, and by censorship of the press, the dragooning of 
and the dismissal of officers the Magee Popelition web EeaStS eal 
unmistakably the weight of the royal displeasure. For awhile there 
was dogged resistance, but in time the threat of electoral reform tock 
the heart out of the opposition. Outwardly a show of resistance was 
maintained, but after the early months of 1906 the Government may 
be said once more to have had the situation well in hand. Two events 
of the year mentioned imparted emphasis to the profound change 
of political conditions which the period of conflict had produced. The 





establishment, under the premiership of the Liberal 
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lated, it was impelled by popular pressure to submit a new electoral 
scheme; * but that scheme was conceived wholly in the Magyarinterest 
and did not touch the real problem. It very properly failed of adop- 
tion. Meanwhile the ministry fell into hopeless 


Bank, and, April 27, 1909, Premier Wekerle tendered his resignation. 
At the solicitation of the sovereign he consented to retain office until 
a new ministry could be constituted, which, in point of fact, proved 
to be until January 17, toro. Added to the problem of the Bank was 
an even more vexatious one, that, namely, of the Magyarization of 
the Hungarian regiments. ‘The extremer demands in the matter of 
Mogyarization emanated, of course, from the Independence party, 
though upon the issue the party itself beeame divided into two fac 
tions, the extremists being led by Justh and the more moderate ele- 
ment by Kossuth. The ‘coalition was disrupted utterly; the Wekerle 

ministry dragged on simply because many months no other 
could be brought together to take its place. The year 1999 passed 
without even the vote of a budget. 

January 17, 1910, Count Hedérviry sueceeded in forming a cabinet, 
and there ensued a lull in the political st At the elections of 
pean! uae cart ate phere 
party—carried 246 seats, le two wings 
party secured together only 85. The Clericals were reduced to 13 and 
the non-Magyars to 7. Under the leadership of Istvin Tisea there 
was organized, at the beginning of 1910, a so-called “National Party 
of Work,” which by the emphasis which it laid upon its purpose of 
practical achievement commended itself to large elements of the 

1 See p. 49s. 
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nation. By the Hedérvary government it was announced that the 
franchise would be reformed in such a manner as to maintain, without 
the employment of the plural vote, the historical character of the 
Magyar state; but the bitterness of Magyar fecling upon the subject 
continued to preclude all possibility of action. The embarrassments 

continually suffered by the Hedérvary ministry reached their culmina- 
tion in the winter of 1911-1912, at which time the relations between 
Austria and Hungary became so strained that Emperor Francis Joseph 
threatened to abdicate unless pending difficulties should be adjusted. 
‘The question of most immediate seriousness pertained to the adoption 
of new regulations for the military establishment, but the clectoral 
issue loomed large in the background. ‘The retirement of the Hedér- 
vary cabinet, March 7, 1912, and the accession of a ministry presided 
over by Dr, de Lukacs affected the situation but slightly. The new 
premier made it clear that he would labor for electoral reform, and 
issue was joined with him squarely upon this part of his programme by 
the aristocracy, the gentry, the Chamber of Magnates, and all the 
adherents of Andrassy, Apponyi, and Kossuth, with the deliberately 
conceived purpose of frightening the Government, and especially the 
Emperor-King, into an abandonment of all plans to tamper with 
existing electoral arrangements, Desig the citer amoatin cots 


ministry efforts of the premier to effect a working agreement with 
the forces of opposition were but indifferently successful? 


V. Tae Joorcrary anp Loca, GovERNMENT 


668, Law and Justice.—The law of Hungary like that of England, 
is the product of long-continued growth. It consists fundamentally 
of theron he medi pso it coli by the ua 
Verbéczy in the sixteenth century), amplified and modernized in 
more recent times, especially since the reforms of 1867, so that what 
originally was little more than a body of feudal customs has been 
transformed into a comprehensive national code. Hungarian criminal 
law, codified in 1875, is recognized to be the equal of anything of the 
kind that the world possesses. Since 1896 there has been in 
i codification of the civil law, and the task is announced to be ap- 
proaching completion. There are numerous gpecial codes, pertaining 
to commerce, bankruptcy, and industry, whose promulgation from time 
to time has marked epochs in the economic development of the nation. 

‘The lower Hungarian tribunals, or courts of first instance, comprise 

1For a brief account of Hungarian party politic to 1896 see Lowell, Govern- 
ments and Parties, IL, i52-16x. For referenoss to current periodicals ace p. 497+ 
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458 county courts, with single judges, and 76 district courts, with twa 
or more judges each. Both exercise jurisdiction in civil and criminal 
cases; but the jurisdiction of the county courts in civil cases extends: 
only to suits involving not more than 1,200 crowns, while in criminal 
cases these tribunals are not competent to impose punishment exceed~ 
ing a single year’s imprisonment. The district courts serve as courts 
of appeal from the county courts. Of superior courts there are four- 
teen—twelve “royal tables,” or courts of appeal, a Supreme Court of 
Justice at Agram, and a is 
Seeger in all, 200 j 

De Aung ave ceechatad te thaeeape Once appointed, they are 

it and irremovable. Only Hungarian citizens may be ap- 

patted ancl very epptinten anist avo attained this epee ea 
six, must be of good moral character, must be familiar with the lan- 
guage of the court in which he is to serve, and must have passed the 
requisite legal examinations. Salaries vary from 3,840 to 10,000 
crowns. Supreme administrative control of the judicial system is 
vested in the Minister of Justice. The sphere of his authority is 
regulated minutely by parliamentary statute. In the main, he super- 
vvises the judges, attends to the legal aspects af international relations, 
prepares bills, and oversees the execution of sentences. 


government in Hungary is the county, ee 
instituted by St. Stephen about the year tooo, was simply a district, 
closely resembling the English county or the French department, at 
the head of which the king placed an officer to represent the crown in 
military and administrative affairs. Local self-government had its 
beginning in the opposition of the minor nobility to this 

agency, and in periods of royal weakness the nobles usurped a certain 
amount of control, first in justice, later in legislation, and finally in the 
election of local officials, which in time was extended legal 

At all points the county became substantially autonomous. 


Bo cats server ibe anny Mane 
of democratization, 
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Exclusive of Croatia-Slavonia, there are in Hungary to-day 63 rural 
counties and 36 urban counties or towns with municipal rights. In 
Croatia-Slavonia the numbers are 8 and 4 respectively. . The urban 
counties are in reality municipalities and are ‘separate 
from the rural counties in which they are situated. The governmental 
system of the county comprises a council of twenty, composed half of 
members chosen by the electors for six years and half of persons who 
pay the highest taxes, together with an especially appointed com- 
mittee which serves as the local executive, At the head of the assembly 
‘is the féispén, or lord lieutenant, appointed by the crown. Legally, 
the counties may withhold taxes and refuse to furnish troops, but 
‘here:de' no popu, representation 2s teu aenee eae 
governments. The franchise is confined to the very restricted parlia- 
mentary electorate. The subject races and the working classes are 
unrepresented and the real possessors of power are the Magyar land- 
owners, 

560. Croatia, Slavonia, and Dalmatia.—To the kingdom of Hun- 
gary proper are attached certain partes adnexe which enjoy a large 
ee Dalmatia, united to Hungary at the 
beginning of the twelfth century, belongs de jure to Hungary and 
de facto to Austria; Croatia and Slavonia belong both de jure and 
de facto to Hungary.' Croatia and Slavonia, as Hungarian dominions, 
have always possessed a peculiar status. They are inalienable por- 
tions of the kingdom, and in all that pertains to war, trade, and 
finance they are on precisely the same footing as any other part of the 
state. In other matters, however, i. e., in religion, education, justice, 
and home affairs generally, they enjoy a wide range of i 
control. ‘The sderintatation ef common aftaix agente Ata Efe 
garian ministry, which must always contain a minister with the special 
function of supervision of Croatian interests. In the parliament at 
Budapest Croatia-Slavonia is represented by 4o members (sent from 


1868, and they are closely analogous to the relationships established by 
the Compromise of the previous year between Hungary and Austria. 
‘The compact of 1868 was renewed upon several occasions prior to 
1 Until 1848 the grand-principality of ‘Transylvania also enjoyed 
messure of autonomy. Tn 1848 it was united with Hungary. In 2849 

its ancient indepen it ui 

lation of 1868 and 1876 it was fully 15 seats 
sata ii he Chanter of Dept at Bulge a He ks won it 
which was abolished. 





CHAPTER XXVIII 
AUSTRIA-HUNGARY: THE JOINT GOVERNMENT 


(861. The Ausgleich.—The unique political relation which subsists 
to-day between the of Austria and the kingdom of Hungary 
rests upon the Ausgleich, or Compromise, of 1867, supplemented at 
certain points by agreements of more recent date. The fundamental 
terms of the arrangement, worked out by the Emperor Francis i 
De&k, and Baron Beust, were incorporated in essentially ident 
statutes enacted by the Hungarian Parliament and the Austrian 
Reichsrath December 21 and 24 of the year mentioned, Between 
‘the demand of Hungary, on the one hand, for independence (save only 
in respect to the crown), and that of Austria, on the other, for the 
thoroughgoing subordination of the Hungarian to an Imperial min- 
istry, there was devised a compromise whose ruling principle is 
that of dualism rather than that of either absolute unity or sub- 
ordination. Under the name Austria-Hungary there was established 
a novel type of state consisting of an empire and a kingdom, each 
of which, retaining its identity unimpaired, stands in law upon a 
plane of complete equality with the other. Each has its own constitu- 
tion, Ita own pediment, its own auinisry, is own aulmindstati Et 
own courts. at the Grp Reve Be oe Seo 
within certain large and important fields the governmental ma- 
chinery and public policy of the two are maintained in common, 
‘The laws which comprise pcbemeebh tego the product 
of international compact. They provide no means by which they may 
be amended, and they can be amended only in the manner in which 
they were adopted, i. ¢., by international agreement supplemented 
by reciprocal parliamentary enactment." 

* Dmge, Austria-Hungary, Chap. r2; H. Friedjung, Der Ausgleich mit Ungam 
(Leipzig, 1877); Count Andréssy, Ungams Ausgleich mit mit Gsterreicl 


— st peels ustria~Hungary, 744-750, 7557766. Ina speech 
in the Hungarian C! ‘November 23, 1903, Count Istvan Tisea sought to dem- 
9 
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I, Tae Common Oxcans or Government 


662. The Emperor-King.—Of organs of government which the two 
dominions possess in common, and by which they are effectually tied to- 

gether administratively, there are three: (r) the monarch; (2) the min- 
istries of Foreign Affairs, War, and Finance; and (3) the Delegations. 
‘The functions and prerogatives of themonarch are three-fold, i. ¢., those 
which he possesses as empcror of Austria, those which belong to him as 
king of Hungary, and those vested in him as head of the Austro-Hlun- 


Te ranean Ce a eae 
Soe Eo caeiie We Wane Joseph, for extmple, 65 versie tie aa 
of Hungary while retaining the Imperial office in theco-ordinated state. 
But there is a coronation at Vienna and another at Budapest; the 
royal title reads “Emperor of Austria, King of Bohemia, ete, and 
Apostolic King of Hungary”; and the relations of the sovereign with 
each of the two governments are most of the time conducted precisely 
as if the other of the two were non-existent. In the capacity of dual 
govereign the monarch’s principal functions comprise the command of 
the army and ely the appointment of heads of the joint ministries, 
the promulgation of ordinances applying to the states in common, and 
the giving of assent to measures enacted by the dual legislative 
663. The Joint Ministries—By the Compromise of 1867 the three 
departments of administration which most obviously require concen~ 
tration and uniformity were established upon a basis of 
between the two governmental systems. The first of these is the min- 
oe of Foreign Affairs. Neither Austria nor Hungary as such main- 
intercourse with other powers. Under the direction 
Bika Peeien Maete (cone ‘until 1871, as the Imperial Chan- 
cellor) are maintained all relations with foreign governments, through 
a diplomatic and consular service which represents in every respect 
onstrate that, properly, there is no such thing as an Austro-Hungarian. 
that the two Instruments of 1867 are not only of different date but are 
independent, each heing revocable at will by the power by which it was 
‘An able polemic in opposition to the views of ‘Tisan is to be found in F. Teaner, 
AAuapechrecht wad Aveplchepoltik (Viens, 2997) “Teaner is an Austrian pub- 


1ehean sit of the asvenc fh Hug sth mare 
Asatrien relations the’ fact ay be ciel CSS i I A ee 


‘armangement wus proci 
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Emperor-King. 
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the monarchy as a whole, Commercial treaties, and treaties stipulat- 
ing changes of territory or imposing burdens upon the state or upon 
any part of it, rée(uleh ta auseat Of FRE Hoa teaeet ae ose oa 
that at Budapest. 

The second common ministry is that of War. With respect to mili- 
tary and naval administration there has been no little misunderstand- 
ing, and even ill-feeling, between the two states. The instruments 
of 1867 vest the supreme command of the army and nayy in the joint 
monarch, yet the armed establishments of the states are maintained on 
the basis or parte Eyen WG eneena lg faa Rar eae 
is placed under the immediate supervision of a separate minister 
of national defence. Each country maintains its independent ar- 
rangements for the raising of the yearly contingent of recruits. It is 
only after the quotas have been raised that the dual monarch can 
exercise his power of appointing officers and regulating the organiza- 
tion of the forces. The authority of the joint war minister is confined 
Incuely matters cf secceldary Sper taney et SABI ren aL 
commissariat. Only a close understanding between the ministries 
at Vienna and Budapest can be depended upon, in the last analysis, 
to avert an utter breakdown of the admittedly precarious military 
establishment. 

‘The third common ministry is that of Finance. Each of the two 
states maintains an independent finance ministry and carries its own 
budget, because, within certain limitations, the administration of 
fiscal matters is left to the states in their separate capacities; but 
questions of joint expenditure, the establishment of the joint budget, 
and the examination of accounts are committed toa common ministry 
at Vienna. The powers of the joint minister of finance are, in point of 
fact, limited, Like the other joint ministers, he may not be a member 
of either the Austrian or the Hengniaa SRR, SERIE DEA 
access to the separate parliaments. His function is essentially that 
of a cashier. He receives the contributions made by the two states 
to the common expenses and hands them over to the several depart- 
ments. Until the annexation of Bosnia and Herzegovina, in r908, 
it devolved upon him, by special arrangement, to administer the 
affairs of these semi-dependent territories. 

564. Fiscal and Economic Arrangements.—In 1867 it was agreed 
that the common expenditures of Austria and Hungary should be met, 

Sue Daruy, L’Armée austro-hongroise, a Mor an Paris, Jan. 15, 1909; M. B., 

sciences Politiques, May, 1909; Com. 
ions Diplomatiques et Ce 





By the agreement of 1907, cou for tha naval ton jae PD 
: mentioned to 36.4 


ster ibs contarns unity’cf the monarchy is Beaty d 
fact, as already it is in law, upon the advent of the year r 
‘Thereaf fe De 
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also ‘by\a special Austrian’ and’ a special Hungarian’ representa- 
tive.’ 


665. The Delegations: Organization and Sessions.—All legislative 
power of the Reichsrath and of the Hungarian Parliament, in so far as 
it relates to the joint affairs of the states, is exercised by two “delega- 
tions,” one representing each of the two parliaments. The Austrian 
Delegation consists of sixty members, twenty of whom are chosen by 
the Herrenhaus from its own members, and the other forty of whom 
are elected by the Abgeordnetenhaus in such manner that the deputies 
from each province designate a number of delegates allotted to them 
by law. The Hungarian Delegation consists likewise of sixty members, 
twenty elected by and from the upper, forty by and from the lower, 
chamber, with the further requirement that there shall be included 
four of the Croatian members of the Chamber of Deputies and one of 
the Croatians in the Chamber of Magnates, All members of both 
Delegations are elected annually and may be re-elected. They must 
be conyoked by the Emperor-King at least once a year, Every device 
is emplayed to lay emphasis upon the absolute equality of the two 
Delegations, and of the states they represent, even to the extent of 
having the sessions held alternately in Vienna and Budapest. The two 
bodies meet in separate chambers, cach under a president whom it 
elects, but the proposals of the Government are laid before both at the 
same time by the joint ministry. In the Austrian Delegation all pro 
ceedings are conducted in the German tongue; in the Hungarian, in 
Magyar; and all communications between the two are couched in both 
languages. Sittings, asa rule, are public, In the event of a failure to 
agree after a third exchange omar HR es pereeee 
demand of either Delegation, a joint session. Upon this occasion there 
is no debate, but merely the taking of a vote, in which there must 
participate an absolutely equal number of members of the two organ- 
izations. 

686. The Delegations: Powers.—The members of the common 
ministry have the right to share in all deliberations of the Delegations 
and to present their projects personally or through deputies. They 
must be heard whenever they desire. Each Delegation, on the other 
hand, has a right to address questions to the joint ministry, or to any 
one of its members, and to require answers and explanations. By 
concurrent vote of the two bodies a joint minister may be 


+L, Louis Jaray, Les relations austro-hongrolses et le nouveau compromia co- 
gonigm eeneee Difienelicnss ot Cetera nal See Mei eeege 
‘Les dispositions économiques du nouveau compromis austro-hongrois, in 
Economique Internationale, March, 1908, 
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into some agitation. The revolution at Constantinople 
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annexed provinces the Roman Catholic element approved the union, 
but the Greek Orthodox and Mohammedan majority warmly opposed 
it. The people of the provinces are Servian in race, and in the interest 
of the Servian union which it was hoped at some time to bring about 
‘Servia and Montenegro protested loudly, and even began preparations 

for war, The annexation constituted a flagrant infraction of the Ber- 
lin Treaty, and during some weeks the danger of international com- 
plications was grave. Eventually, however, on the understanding 
‘that the new possessor should render to Turkey certain financial com- 
pensation, the various powers more or less grudgingly yielded their 
assent to the change of status. 

568, The Constitution of 1910: the Diet—At the time of the an- 
nexation it was promised that the provinces should be granted a con- 
stitution, The pledge was fulfilled in the fundamental laws which were 
promulgated by the Vienna Government February 22, 1910. The 
constitution proper consists of a preamble and three sections, of which 
the first relates to civil rights, the second to the composition of the 
Diet and the thitd to the oe pele Under the terms 
of the preamble the pre-existing military and administrative arrange- 
ments are perpetuated. The civil ra ecttton extends to the an- 
nexed provinces the principal provisions of the Austrian constitution 
in respect to equality before the law, freedom of personal movement, 
the protection of individual liberty, the independence of judges, 
freedom of conscience, autonomy of communities, 
the right of free expression of opinion, the abolition of retritive 
censorship, the freedom of scientific investigation, secrecy of postal 
and telegraphic communications, and the rights case association and 
public meeting. 

The second section creates a diet of seventy-two elected and twenty 
ex-officio representatives, fifteen of the latter being dignitaries of | the 

Greek us 


: p 
and two vioepetedents, appointed anntally, iy the ecow at Be 
opening of the session. Each creed is regularly to be represented in 
the bureau, the presidential affice being held by a Servian, a Moham- 
medan, and a Croat in annual rotation. To be valid, the decisions of 
the Diet require the presence of a majority of the members, except 
when ecclesiastical matters are under discussion. Upon such occasions 
the presence of four-fifths of the Diet, and a two-thirds majority, is 
required. 

‘The third section excludes from the legislative competence of the 
Diet all joint Austro-Hungarian affairs and questions pertaining to 
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the armed forces and to customs arrangements. The Diet is, however, 
empowered to elect a national council of nine members and to com~ 
mission it to lay the views of the Diet before the Austro-Hungarian 
Government. In all other matters, such as civil, penal, policc and 
commercial law, industrial and agrarian legislation, sanitation, com- 
adanications, taxation, the pecyincal tine, Oe arises 
sion of Joans, and the sale or mortgaging of provincial property, the 
Diet has a free hand. Government measures to be submitted to the 
Diet require, however, the previous sanction of the Austrian and the 
Hungarian cabinets, whose assent is also necessary before bills passed 
by the Dict can receive the sanction of the crown. 

669. The Electoral System.—Subsequent statutes regulate the fran- 
chise and electoral procedure. First of all, the seventy-two elective 
seats in the Diet are divided among the adherents of the various reli~ 
gious denominations, the Servians receiving 31, the Mchammedans 24, 
and the Catholic Croats 16, One seat is reserved for a representative 
of the Jews. The seats are divided, furthermore, into three curie, or 
dectoral classes, eighteen being allotted to a first class composed of 
large landed proprietors and the heaviest taxpayers, twenty to a sec~ 
ond class composed of urban electors, and thirty-four to a third class 
composed of rural electors. The franchise is bestowed upon allsubjects: 
of the crown, born in the provinces or possessing one year’s 
qualification, who are of the male sex and have completed their twenty- 
fourth year. In the first of the three classes women possess the fran- 
chise, although they may exercise it only by male deputy. Candidates 
for election must have completed their thirtieth year and must be of 
the male sex and in full enjoyment of civil rights. Civil and railway 
servants, as well as public school teachers, are not eligible. In the 
first and second classes votes are recorded in writing, but in the third, 
‘or rural, class, voting, by reason of the large proportion of illiterates, 
is oral. In the second and third (urban and rural) classes the sys~ 
tem of single-member constituencies has been adopted. The prov- 
inces are divided into as many Servian, Mohammedan, and Catholic 
constituencies, with separate registers, as there are seats allotted to 
the respective creeds. For the Jews all the towns of the two provinces 
form a single constituency.’ 

' The vexts of the organic acts of 1910 are printed in K. Lamp, Die Rechtanatur 

Bosniens und der Herzegowina vom t7 Februar 1910, in Jahebuch 





PART VIl.—THE LOW COUNTRIES 


CHAPTER XXVOI 
‘THE GOVERNMENT OF HOLLAND 


I. A Cenrory or Pourrtcar DeveLorment 

Geographical juxtaposition, combined with historical circum- 
stance, has determined that between the two modern kingdoms of 
Holland and Belgium, widely as they differ in many fundamental 
characteristics, relations should be continuous and close. Both na- 
tions have sprung from groups of provinces comprised within the 
original Low Countries, or Netherlands. Following the memorable 
contest of the Dutch with Philip TI. of Spain, the seven provinces to 
the north achieved their independence at the beginning of the seven- 
teenth century and, under the name of the United Provinces, built 
up a system of government, republican in form though in operation 
much of the time really autocratic, which survived through more than 
two hundred years. The ten provinces to the south continued under 
the sovereignty of Spain until 1713, when by the Treaty of Utrecht 
they were transferred to Austria. They did not attain the status of 
independent nationality until 1831. 

670. The French Domination, 1793-1814—The constitutional 
arrangements operative in the Holland and Belgium of to-day are to 
be regarded as products largely of the era of the French Revolution 
and of the Napoleonic domination, Between 1795 and 1810 both groups 
of Low Country provinces were absorbed by France, and both were 
forced quite out of their accustomed political channels. The provinces 
comprising the Austrian Netherlands were overrun by a French army 
early in 1793. By decree of October 1, 1795, they were incorporated 
in the French Republic, being erected into nine departments; and by 
the Treaty of Lunéville, February 9, 1801, they were definitely ceded 
by Austria to France.) February t, 1793, the French Republic de- 
clared war upon Holland, During the winter of 1794-1795 the Dutch 

*L. Del La jue sous In domination frangaise, 2 vols. (Louvain, i 
L.de Renae ratte fa ecieasie cea Belgique, 2 vols. (Paris, red 

7 
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provinces were occupied, and by the Treaty of The Hague, May 16, 
1795, they were erected into a new nationality known as the Batavian 
Republic, under the protection of France.' The constitution of the 
old republic was thoroughly overhauled and the stadtholderate, long 
in the possession of the house of Orange, was abolished. To the con- 
siderable body of anti-Orange republicans the coming of the French 
‘was, indeed, not unwelcome, May 24, 1806, the Batavian Republic 
‘was converted by Napoleon into the kingdom of Holland, and Louis 
Bonaparte, younger brother of the French Emperor, was sel up as the 

unwilling sovereign of an unwilling people. Nominally, the new king- 
dom was both constitutional and independent; practically, it was an 
autocracy and a dependency of France. King Louis labored con- 
scientiously to safeguard the interests of his Dutch subjects, but in 
yain. After four years he abdicated, under pressure; whereupon, 
July 9, 1810, an Imperial edict swept away what remained of the 
independent status of the Dutch people and incorporated the kingdom 
absolutely with France. The ancient provinces were replaced by 
seven departments; to the Dutch were assigned six seats in the French 
Senate, three in the Council of State, and twenty-five in the Legisla- 
tive Body; a lieutenant-general was established at the head of the 
administrative system; and no effort was spared to obliterate all 
survivals of Dutch nationality. 

671. The Settlement by the Congress of Vienna: the Constitution of 
1815.—With the overthrow of Napoleon the fate of both the Dutch 
and the Belgian provinces fell to the arbitrament of the allied powers. 
In the first Treaty of Paris, concluded May 30, 181g, between the Allies 
on the one side and France on the other, it was stipulated that the 
Belgian territories should be joined with Holland and that the whole, 
under the name of the Kingdom of the United Netherlands, should be 
assigned Jo Hho restores hoces ok Oa eah ee beat 
son of the stadtholder William V. Already, conseql 
Dutch revolt which followed the defeat of Straten at Tage 
William had been recalled from his eighteen-year exile. December x, 
1813, he had accepted formally the sovereignty of the Dutch 
and early in 1814 a constitution had been drawn up and put in opera~ 
tion. The desire of the Allies, particularly of Great Britain, was that 
there should be brought into existence in the Low Countries a state 
which should be sufficiently powerful to constitute a barricr to possible 
Seeressons of Sane Upen. the torte ‘The union of the Belgian with 

the Dutch provinces, was intended furthermore, to compensate the 


1894). 


, 


*L. Legrand, La révolution franguse en Hollmde: ta répubiique batave (Paris, 





Great Britain during the war. By the Final Act of the Congress 
Vienna, June 9, 1815, and by the second Peace of Paris, November 


ip hima geen! Meeks es 
reign under the new régime in Holland, and September 27 following he 
was crowned at Brussels, 

Tn fulfillment of a promise made his people, King William promul- 
gated, August 24, 1815, a new constitution, drafted by a commission 
consisting of an equal number of Dutch and Belgian members, The 
instrument provided for a States-General of two chambers, one con- 
sisting of members appointed for life by the crown, the other com- 
posed of an equal number (55) of Dutch and Belgian deputies elected 


Be eee ue ancestral domains of the house of Nassau: 
which lay in Germany—Dietz, Siegen, Hadamar, and Dillenburg. The grand- 
duchy of Lxemburg was joined withthe Netherlands by spesonal unen aly, 


and in its capital, as a fortress of the German Confederation, was maintained & 
Prussian garrison. William dealt with the territory, however, precisely as if it 
were an integral part of his kingdom, extending to it the constitution of 1815 and 


i hereditary possession 
the house of Nassau. In 1856 a separate constitution was granted aye 
the territory, and in 1867, following the dissolution of the old Germanic Confedera- 


it (but neutral) state, under the 

‘The cor between Luxemburg and Holland way thereafter purely 
pS etre comer camanm samen 
alo grand-luke of Luxemburg, but with the accession ‘helmina the 
union of the two countries was Lerminated, 
at that time excluded from the throne of the grand-duchy. 
over, vested the succession in the princess Marie, eldest daughter 
Grnd-Duke William; and upon the death of her father, Feb, 26, 1912, this heireas 
succeeded to the grand-ducal throne, The head of the state is the grand-duke (or 
grand-duches»). There it a council of state nominated by the sovereign anda cham~ 
ber of deputies of 53 members, clected directly by the cantons for six years. The 
state bas an area of but 998 square miles and a population (in 1910) of aso,8or 
P. Eyschen, Das Staatsrecht des grossherzog(ums Luxemburg (Tubingen, rg10). 
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the provincial estates. Bills might be rejected, but might not be 
ted or amended, by this assembly. severely 


years i 
sponsible sky tothe kt ll nl thre win the new ystem 
= enough of liberalism. When the instrument was laid before a 


tance that separated the two peoples. The population of Belgium was 
3,400,000; that of Holland but 2,000,000. Yet the voting power af the 
former in the lower legislative chamber was no greater than that of the 
latter, and in fact the Dutch were able alte Wile in eae 


character through the crown, Tepioal by he succes 
Revolution in France, and hopeful of obtaining French assistance, the 


day for compromise, however, had passed. The Belgian 
voted sroreletmingly for the rtaiehmeat of af tateresiline aaa 
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archy, adopted (February 7, 1532) a liberal constitution, and, after 
offering the throne without avail to the Duke of Nemours, second son 
of Louis Philippe of France, selected as king the German Prince 
Leopold of Saxe-Coburg, who, under the title of Leopold L, was 
crowned July 21 of the same year. 

673. The Independence of Belgium.—These proceedings involved 
SE ee eee ria Ba eeeTaoae 
sidered essential to the security of Europe. Several considerations, 
however,—among them the outbreak of insurrection in Poland,— 
induced the powers to acquiesce with unexpected readiness in the 
dissolution of the loose-jointed monarchy. December 20, 1830, a 
conference of the five principal powers at London formally pronounced 
in favor of a permanent separation, and when, in Sane 1831, a 
Dutch army crossed the frontier and inflicted upon the Belgians an 
overwhelming defeat, a French force compelled the invaders to sur- 
render the fruits of their victory and to retire from the country. A 
treaty of separation was drawn up by the London conference under 
date of November 25, 1831, under whose terms there were recog- 
nized both the independence und the neutrality of the new Bel- 
gian monarchy. William of Holland protested and flatly refused to 
sign the instrument. The British and French governments com- 
pelled him outwardly to acquiesce in the agreement, although it was. 
not until April r9, 1839, that he gave it his formal assent. Embittered 
by his losses and chagrined by the constitutional amendments to 
which his own people compelled him to submit, he abdicated in 2840 
in favor of his son.* 

674. Constitutional Revision in Holland —After 1831 the con- 
stitutional development of Holland and that of Belgtom move in sepe= 
rate channels.* Th Holland the fundamental oy ein aeorataleety 
but the modifications which have been introduced in it, notably in 
1840, 1848, and 1887, have so altered its character as to have made 
of it an essentially new instrument. The revision of 1840 was forced 
upon the king by the Liberals, whose position was strengthened by 


*On the constitutional aspects of Doct ees aes Sea eee ar at 


Belgique sous le régne de Leopold 1%, 5 vols. (Louvaia, 2862) 
7 For that of Belgium see p. 534- 
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See Gana et tan sea ca tae TE 
together with certain changes of detail, in: 
civil list and a reduction of the membership of the States-General 


During the reign of William IL. (1840-1849) the demand for con- 
stitutional revision was incessant. The king was profuse in promises, 
but vacillating. In 1944, and again in 1845, a specific programme of 
revision failed of adoption. By 1848, however, economic distress 
and popular discontent had become so pronounced that the sovereign 
was forced to act. The overthrow of Louis Philippe at Paris, too, 
was not without effect. March 17 the king named a state commission 
of five members which was authorized to draft a revision of the con- 
stitution, and the resulting instrument, after being adopted in an 

Novern- 


Sialafatiy pevvton for vwcqaikc ral beige tatee 
recognition of the right to initiate and to amend projects of 


675. The Constitution To-day.—Through several decades 
the accession of William III., in 1849, the political history of 


tives, and the Catholics—to apply in practice the 
system.! The death of Prince Alexander, June 21, 1854, occasioned 
constitutional amendment to provide for the accession of a female 
Se ee a TS Cee 
deadlock compelled the king to authorize a 
4 Cambridge Modern History, XI., Chap. 23. 
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revision of the fundamental law whereby the number of citizens in 
possession of the franchise was more than tripled. The constitution 
4; sity 1. coages aaae ag te basal pee bag ee 
6, 1887. 

one of the | Like 
European constitutions, it may be amended by the ordinary legislative 
organs, though under specially prescribed conditions, The first step 

{a the aroendlngpobene corisies tn the ciopHical prea nasteenee 
chambers of a resolution affirming that there is sufficient reason for 
taking under consideration the amendment or amendments in hand, 
Following the promulgation of this resolution the chambers are re- 
quired to be dissolved. ‘The newly elected houses then take up the 
project for final disposition, and if by a two-thirds vote they adopt it, 
and if the sovereign assents, it goes into operation.! 


IL Tue Crown anp tae Minisiey 


876. Status of the Sovereign.—The government of Holland? is 
in form a constitutional, hereditary monarchy. Until 1884 the royal 
succession was vested exclusively in the direct male line of the house 
of Orange-Nassau in the order of primogeniture, The death, however, 
in the year mentioned, of the sole surviving male heir occasioned, 
as has been stated, an amendment of the constitution authorizing the 
succession of a female heir, in default of a male; and, upon the death 
of William III., November 23, 1890, the throne accordingly passed 
to his only daughter, the present Queen Wilhelmina.’ Tn default of a 
legal heir, the successor to the throne is to be designated by a law 
presented by the crown and acted upon bya joint meeting of the legis- 


1 Arts. 194-197. Dodd, Modern Constitutions, IT, 118, The text of the consti- 
sation, in English translation, is printed in Dodd, IL, 8o~a19. An excellent anno- 

tated edition of the instrument, in Dutch, is G. rh ye hee 
voor het konfagrijk der Nederlanden (The Hague, 288). An elaborate commen- 
tary is contained in J. TT. Buljs, De Grondwet, 5 vols. (Ambeim, 2985-1880). 
One of the best expositions of the Dutch constitutional system is L, de Hartog, Das 
‘Staatsrecht des Konigreichs der Niederlande (Freiburg, 1886), in Marquardsen’s 
Handbuch, Spe To or’, sree fi ee ee More recent is 
J. van Hamel, Staats-und Verwaltungsrecht des Konigreichs der Niederlande 
(Hanover, 19:0). 

2The official title is “The Kingdom of the Netherlands” In ordinary usage, 
however, the term “Holland” is more commonly 
? Wilhelmina was at the time but ten years of Mite ocean 


the Queen-Dowager Emma. 
in Questions Diplomatigues a 


{ority, August 31, 1808, 4 regency was exercised 
landais, 
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lative chambers, cach house containing for this purpose double its usual 
number of members. In the event of the minority or the incapacity 
of the sovereign a regency is established, and the regent is named by 
law enacted by the States-General in joint session." 

‘The sovereign, at accession, is installed ina public joint meeting of 
the two chambers in the city of Amsterdam, and is required to take 
oath always “to observe and maintain the constitution;” 
the members of the chambers solemnly pledge themselves “to do 
everything that a good and loyal States-General ought to do." The 
person of the monarch is declared inviolable, For the maintenance 
of the royal establishment the constitution stipulates that, in addition 
to the revenue from the crown lands, the sovereign shall be entitled 
toa yearly income, to be paid out of the national treasury, together 
with summer and winter residences, the maximum public 
upon which, however, is restricted to 50,000 florins a year. At each 
accession the amount of the annual stipend is fixed by law for the entire 
reign. William IL.’s civil list was 1,000,000 guilders, but at the acces- 
sion of William III. in 1849 the amount was reduced to 600,000, where 
it has remained to the present day. The family of Orange is possexsed 
of a large private fortune, most of which was accumulated by William 
L from a variety of commercial and industrial ventures. The Prince 
St Orange ax bein appacnn is accorded hy the sninan ae 
‘of 100,000 florins, which Ay inerasaad toon upon his contracting 
‘a marriage authorized by law. 

577. The Ministry.—Associated with the sovereign is a Council 
of State, consisting of the Prince of Orange (when above 
years of age) and of a variable number of members appointed by the 
crown. The number of members is at present fourteen. By the terms 
of the constitution the sovercign is required to submit for discussion 
in the Council of State all matters to be presented to the States. 
General, so all gerald adminletniy oe ee 
of its colonies and possessions throughout the world.* 
advisory Council of State there is a penn prego: 
the heads of nine executive departments established by the sovereign, 
Nominally the ministers are appointed and dismissed by the crown at 
will, but actually the parliamentary system has acquired sufficient 
foothold to impose upon the sovereign a considerable measure of re 
striction at this point. All decrees and orders must be countersigned 
by the head of one of the ministerial departments; and it is expressly 
stipulated that responsibility for all royal acts shall lie with the min= 

‘Arts. 20-21. Dodd, Modern Constitutions, IT, 84. 
‘tArt. 73. Ibid., I1., og. 





tendencies which underlie Dutch constitutional history since 1815, 
the powers of the crown are still enormous. Executive authority is 
vested solely in the sovereign and the ministers, and there are not a 
few acts of importance which the sovereign may perform quite in= 
dependently, The sovereign exercises supreme control over foreign 
relations, declares war, concludes and ratifies treaties," confers titles 
of nobility, appoints to public offices, coins money, grants pardons in 
cases of penalties imposed by judicial sentence, maintains supreme con- 
trol over the land and naval forces, settles certain types of disputes 
arising between provinces, or between provinces and communes or 
corporations, issues general administrative regulations, recommends 
projects of law to the States-General, and approves or rejects all meas~ 
ures adopted by that body. The sovereign is, however, in no sense 
above the law. Many things may not be done at all, save under the 
authority of a regularly enacted piece of legislation. Dispensations 
from legal provisions, for example, may be granted by the crown only 


under the authority of law. In still other respects the sweeping grants 
of power contained within the constitution are tempered by counter- 
balancing stipulations. Thus, the 

money; but it is also prescribed that “the monetary system shall be 


colonies and possessions of the kingdom in other parts of the world;” 
but “the regulations for the conduct of the government in the colonies 
and possessions shall be established by law."” * 


THT. Tue Stares-GENERAL AND POLITICAL PARTIES 
679. The Chambers: Earlier Electoral Arrangements.—Legislative 
power within the kingdom is vested jointly in the sovereign and a 
States-General, or parliament, af two chambers. The upper chamber 
ee om poem Ounttutes De 


by law to conclude such a i treaty, Art. 59. Dodd, Modern 
“Art. 6x. Tbid,, IT, 91, 
* Art. 61. Tbid. 
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consists of fifty members elected in varying proportions by the “cs- 
tates,” or representative assemblies, of the eleven provinces.* The 
term of office is nine years, and one-third of the members retire tri- 
ennially, Male citizens who have attained the age of , who are 
Ha Pill cabo thet iroperty, and who have not been disqualified 
by judicial sentence, are eligible to membership, provided either that 
they are among the heaviest payers of direct national taxes or that 
they hold, or have held, one or more principal public offices designated 
by law 

‘The lower chamber consists of one hundred members | die 
rectly by the voters of the kingdom for a term of four years. | 

the original constitution of 1815 members of the lower house were 
chosen by the provincial estates. Direct election was introduced by 
the constitutional revision of 1848. During several decades the fran- 
chise, based upon tax-paying qualifications, was narrowly restricted. 
After 1870 the Liberals carried on a persistent campaign in behalf of a 
broader electorate, and by a constitutional amendment of 1887 the 
siarichils iwead ected ed 00) all Belen ens heey 
‘over, who are householders paying a minimum 

who fora ime have pid minintum rent o who ae possessed of 
“signs of fitness and social well-being.” The provisions relating to 
householders and lodgers alone increased the electorate at a stroke 
from approximately 


bicorrieiaricpdnatnenesr tec 
toversy in Holland centered principally about this question. The 
coalition Catholic-Conservative ministry of 1888-18or refused 
to sanction the enactment of any sort of Jaw upon the subject. 
eosits Libera Maes ot the Date eae 
forward 8 project whereby it was proposed to put upon the qualifying 
Rabon ncaa ol wale beginnings 
A man was to be regarded as fulfilling the educational 
he were able to write, and the social requirement if simply he not 
Not sealed dee pea By the of this scheme the 

ber of electors would have been raised to something like . 
‘Holland would have attained a reasonable 
suffrage. Ihe Moderate Liberals, 


eran ectes eerie Sollee Sood clin i iis 
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Catholics opposed the proposition, and the elections of 1894 proved 
the supporters of the van Poortvliet programme to be in the minority. 
‘The total strength of the “Takkians”’ in the new chamber was 46, of 
whom 35 were Liberals; that of the “anti-Takkians" was 54, of whom 
24 were Catholics, 

680. The Electoral Law of 1896 and the Question of Electoral 
Reform.—In the newly constituted ministry it fell to Samuel van 
Houten, leader of a radical group that had opposed the van Poort- 
viiet project, to prepare an alternative measure. In the notable 
electoral law of 1896 the compromise proposals of van Houten were 
definitely accepted, and they constitute the essential features of the 
electoral system at the present day. Under this arrangement the 
members of the lower chamber are clected in one hundred single- 
member districts by male citizens of the age of twenty-five and over, 
who mect any one of the following qualifications: (r) payment of a 
direct tax of at least one florin; (2) payment of a minimum rental as 
householders or lodgers; (3) proprietorship or rental of a vessel of at 
least twenty-four tons; (4) the earning of a wage or salary varying 
from 275 to 550 florins a year; (5) investment of one hundred florins 
in government bonds, or of fifty florins in a savings bank; and (6) the 
passing of an examination required for entrance upon a public office 
or upon a private employment. By the reform of 1896 the number of 
voters in the realm was increased to 700,000. 

Tn 1905 there was created a royal commission of seven members to 
which was assigned the task of considering and reporting proposals 
relative to proportional representation, the salaries of members, and 
other questions of constitutional revision, The Government, however, 
reserved to itself specifically the right to bring forward proposals 
relating to the actual extension of the franchise. The report of this 
commission, submitted late in 1907, recommended, among other 
things, the introduction of proportional representation and (by a vole 
of six out of seven) the extension of the franchise to women. These 
suggestions failed of adoption, but late in rg9t0 a new commission was 
appointed, under the presidency of the Conservative premier Heems- 
kerk, and to this body was given power to propose changes in any 
portion whatsoever of the governmental order. The successful opera~ 
tion of proportional representation in adjoining countries, especially 
Belgium and Sweden, renders it probable that the system will be 
adopted ultimately in Holland. The future of woman’s suffrage is 
‘more problematical, Women Fetus fwd the right to vote in the 
proceedings of the dike associations if they are taxpayers or if they 
own property adjoining the dikes, and in June, r90%, the Lutheran 
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‘Synod women the right to vote in ecclesiastical af 
cee Since 1804 there has been a National 


Any male citizen woo ko atte aaa iby fed 
of and who has not jualified by judicial 
possession of property, ; 


ex 
penses, a salary of 2,000 florins a year; and, under law of May 4, 

members of the upper house who do not live in the place of meeting 
receive a per diem of ten florins during the continuance of each session. 
581. The States-General: Organization and Powers.—The consti- 
tution requires that the States-General shall assemble at least once 
each year and that its regular annual session shall be opened on the 
third Tuesday in September. The sovereign may convoke an ex- 

traordinary session at any time; Dat regu eae i 
upon the royal summons, The crown possesses the right to dissolve 
the houses, separately or simultaneously; but a decree of dissolution 
must contain an order for the election of the new house, or houses, 
within fourteen days, and for the aseembling of the houses within two 
months. Except in the event of « dissolution, a regular session is 
required to extend through at Icast twenty days; but upon the ex- 
piration of the twenty-day period the sovereign may terminate the 
sitting whenever in his judgment “the interests of the state no longer 
continuance,” * The president of the upper house is ap~ 
‘the crown from among the members for the period af one 
onding officer of the lower house is similarly 
‘three members submitted by the chamber, 
non-members, its clerk and such other 
re each examines the credentials of its newly 
elected members and renders final verdict upon their validity; and each 
own procedure, Except when one-tenth 
request the closing of the doors, or the 
necessary, sessions are public. Neither 
house may take action upon any matter unless at least half of its mem- 
bers are present, and final action upon all propositions is taken by an 
absolute majority of the members present, A portion of the business 
of the States-General is transacted in joint sessions of the two houses. 
In joint session the two are regarded as one chamber, under the pres- 

Art. 75. Dodd, Modern Constitutions, TT, 94. 
* Art. 103, Ibid, I, 100. 
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idency of the preaident of the upper house, For the changing of the 
order of royal succession or the appointment of an heir to the throne, 
the constitution requires that the membership of each chamber be 
doubled, In such an event there is added to the regular members of 
cach house.an equal number of extraontinary imembers,, elected dn 


preponderance. upper 
regarded as constitutionally the weakest body of its kind in Europe. 
It possesses neither the power to initiate legislation, general or finan- 
cial, nor power to amend projects of law. Any measure which comes 
before it must be accepted or rejected as it stands. Bills may he 
originated either by the Government or by members of the lower 
chamber, and it is required that the sovereign shall send all recom- 
mendations, whether pertaining to laws or to other matters, to the 
lower house, in a written message or by committee.* The projects 
of the general financial laws must be presented annually to the 
lower house in the name of the crown, immediately after the opening 
of the regular session. No taxes may be levied save by law. In adddi- 
tion to its powers of a purely legislative character, the States-General 
is authorized to investigate, either as separate chambers or in joint 
session, the executive conduct of public affairs? Under stipulated 


conditions, the States-General, by a two-thirds vote, and with the 
assent of the crown, may amend the constitution.* 

582, Political Parties: Election of 1903.—Since the middle of the 
nineteenth century | political preponderance has alternated irregularly 


Catholics, In more recent times the Socialists have made their ap- 
pearance as a distinct political element, but thus far they have cast 
in their lot regularly with the Liberals. Between 1871 and 1888 the 
Liberals were in power continuously; and, after a brief interval covered 
by a Conservative-Catholic ministry, they regained control and 
kept it throughout the decade 1891-1901. In 1901 a coalition min- 
istry was created, under the premiership of the Conservative Dr. 
Kuyper. This lasted until 1903. 

In the spring of the year mentioned the lower house rejected 

{Ax j- Dodd, Modern Constitutions, IL, 96, Art. 110, Bid, to 

F Art. 95. Tbid., IT., 99. ‘See p. $23- 
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Be laepca teat miesvare eating ty Niger sie ee 
ment the Kuyper ministry was determined. The Chamber was dis- 


the Moderate Liberals were opposed to it altogether. ‘None the less 
the result of the clections was to terminate the Conservative majority 
and to replace it by a slender but indubitable Liberal majority of four. 
The Conservatives carried 48 seats; the Liberals 45; and the Social- 
ists 7. The Kuyper ministry forthwith resigned. 

683. The Political Situation Since 1909.—The period from June, 
Jia deren 1907, was covered by the two successive Liberal 
ministries of Borgesius and De Meester. Each was essentially color- 
less. Efforts to bring about an extension of the suffrage failed, and 
during 1907 the Liberal majority virtually disappeared. ‘The upshot 
was that, February 8, 1908, there was created a new ministry, under 
Dr. Heemskerk, whose members were drawn from the 
At the general election of June 11, 1909, the Conservatives recovered 
supremacy completely. Following the grouping which prevails at 
the present day, the results of this election were as follows: (1) Anti- 
Revolutionaries (largely rural Calvinists), 23 members; (2) Historie 
Christians, 12; (3) Roman Catholics, 25—a total Conservative quota 
of 60; (4) Free Liberals, 4; Union Liberals, 21; Lipa Demat 8 
Socialists, 7—a total Liberal contingent of 40, Furthermore, while 
the Conservatives were compactly organized, the Liberals were 
divided hopelessly among themselves and quite unable to offer sub- 
stantial resistance to their opponents. With a majority of 20 in the 
Bens Sethe 62d st xp in he tens, ne ee 
80,000 of that of the Liberals, and with a ministry in office which, if 
not brilliant, was at least popular, the Conservatives came off from the 

campaign in a position to maintain through an extended period, so 
far as may be foreseen, their control of public affairs. Quite the con~ 
trary of the contemporary situation in Belgium, the rifts 
arate the various Liberal groups tend in Holland to deepen, and 
political impotence of Liberalism consequently to be accentuated. 


catholique en pays protestant (Pais, 19t2- 
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884. Judicial Principles—The constitution tees various 
fandaraental ‘peteonal rights: laciading: thins GE peeitohene Reece 
free sppect, andl eavalisy Delore he 
the protection of person and property. It likewise undertakes S 
guarantee the individual against partiality and arbitrariness in the 
administration of justice. Except in unusual cases, prescribed by law, 
no one may be taken into custody except upon a warrant issued by a 
judge, stating specifically the reason for arrest. No one may be re- 
moved against his will from the jurisdiction of the tribunal in which 
he has a right to be tried. General confiscation of the property of a 
person adjudged guilty may not be imposed as a penalty for any 
offense, Save in exceptional cases, specified by law, or when in the 
opinion of the judge public order and morals forbid, the sessions of 
all courts are required to be public. Judgments must be pronounced 
in public session, They must be accompanied by a statement of the 
considerations upon which they are based, and, in criminal cases, by 
© Gestion, ot. Nba. mposiis. vee ay Oa aE ee 

foun 

585. The Courts.—Justice is administered throughout the king- 
dom in the name of the crown, and all judicial officers are appointed 
by the crown. Within the constitution provision is made only for a 
supreme tribunal known as the High Court (Hooge Racd) of the 
Netherlands, sitting at The Hague. Minor courts exist by virtue of 
ordinary law. The judges of the High Court, five in number, are 
appointed by the crown from lists prepared by the lower house of the 
States-General. The junctions of the High Court are of large impor- 
tance. On appeal from inferior tribunals it may annul any judicial 
proceeding, decree, or judgment held by it to be unwarranted by law. 
It is charged with the duty of seeing that suits are properly tried and 
decided, and that judicial officials comply with the laws. Inferior 
judges are appointed normally for life, but under conditions prescribed 
by law they may be dismissed or relieved of their duties by decision 
of the High Court. Finally, the High Court constitutes a tribunal 
before which, upon charges brought by either the sovereign or the 
Jower chamber, members of the States-General, heads of the min- 
isterial departments, governors-general, members of the Council of 
‘State, and commissioners of the crown in the provinces, may be pros 
ecuted upon charge of offenses committed in office, Such prosecution 


Ans. 14g-16r. Dodd, Modern Constitutions, Tf,, 110-112, 
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may be instituted either during an official's tenure of office or after his 
retirement.t 


Of inferior tribunals there are three grades. At the bottom are the 
Seaton) cons 106 Jo nbabes, conelnk SA ea 
taking cognizance of claims under 200 guilders, breaches of police 
regulations, and other cases of a minor nature. Next are the district 
courts, 23 in number, each consisting of three judges and exercising 
within the arrondissement jurisdiction in matters of more weight. 


Local 3 ‘The 
Netherlands is somewhat peculiar in that it prescribes at length not 
merely the f the natal goverment wt to 
the arrangements that shall the 

provinces and the communes throughout the kir provinces 
there are eleven; of communes, 1,123. ‘The importance of the province 
is enhanced by the fact that the nation has sprung from a pure com 
federation, the original autonomy of the federated provinces 
never been wholly obliterated under the present centralized régime. 
Each province has its own representative body, or “provincial estates," 
a unicameral assembly whose members are chosen directly for six 
years by all inhabitants of the province who are entitled to vote for 
members of the lower house of the States-General. Half of the mem- 
bers retire every three years. The number of members varies, accord- 
ing to the population of the province, from eighty in South Holland 
to thirty-five in Drenthe. The assembly meets at least twice a year. 
Its powers are extensive, although it can perform no legislative act 
without the assent of the crown. It enacts ordinances, levies taxes, 
prepares and submits to the sovereign an annual budget, controls in 
certain respects the municipalities, and clects those members of the 
upper branch of the States-General to which the individual province 
is entitled. 

For the exercise of executive authority within the province there 
are two agencies. The provincial assembly appoints from its own mem= 
bers a committee of six, known as the “deputed states,” to which, in 
accordance with conditions fixed by law, the daily administration of 
affairs is intrusted. Furthermore the sovercign appoints and estab~ 
lishes in each 
local authorities. 


loaned both the province exteta nud (he iealtler ot a ae 
1 Arts. 262-166, Dodd, Modern Conatitutions, IE, 12-235. 





THE GOVERNMENT OF HOLLAND 533 


in the committee the power also of voting, He is distinctly the chief 
smagiateate of ths prostate aid at the sacs tas (Mel enarra Hee 
tween the central and the provincial governments. 

687. Local Government: the Commune.—In all essential respects 
the government of the Dutch communes is prescribed by the national 
constitution, with the result that that government is characterized by 
uniformity no less thoroughgoing than is the communal government of 
France, Within each commune is a council of from seven to 
members elected directly by the people of the commune for a term of 
six years under franchise arrangements identical with those obtaining 
in the election of members of the provincial estates, save that no one, 
although otherwise qualified to vote for communal councillors, may 
exercise the privilege unless he contributes a minimum amount 
to the communal rates. One-third of the members of the council 
retire every two years. oe coed ee eee 
business requires. It enacts by-laws, levies taxes, supervises education, 
and represents the interests of the commune, if occasion arises, before 
the sovereign, the States-General, and the provincial estates. All of 
its Aeaialatet Ste See ADS ie eee ea 


by and from the council, The burgomaster 
and, as & representative of the royal authority, Mae aoene 
period of thirty days any measure enacted.* 

1 Arts, 127-141. Dodd, Modern Constitutions, IL, 105-108. 

"Arts, 142-248, Ibid., IL, 108-110. 
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afforded by their conduct slight occasion for popular criticism or 
disaffection. Even the revolutionary year 1848 passed without pro- 
ducing in Belgium more than a mere ripple of unrest. In 1893 the 
constitution was amended to provide for universal male suffrage, and 
in 1899 a further amendment instituted a 


upon 

Se ratiog ration ites acoe tinh of the constitution; but 
they are none the less real and enduring. 

89. Content and Amendment—The written constitution of 
Belgium, like that of Holland, is com 


ment is desirable, the chambers are fpso facto dissolved. If the 
chambers thereupon elected approve the proposition by a two- 


ahd i 
pp an Si tes miele et of 
Commentalre législatif des articles 
De ee ee ee Te 

on the Br constitutional system are P. Errera, Das Stastsrecht 
prs (Tubingen, 1909), and Traitt de droit public belge: droit 
constitutionnel, droit administratif (Paris, 1908), and O. Orban, Le droit constitu. 
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Heo: hie Crowns Ring in Rael Saree eee direct 
male linc in the order of primogeniture, In default of male descend- 
ants, the with the consent of the legislative chambers, may name 
his successor.’ A king or heir to the throne attains his majority at the 


aint ‘SG niiagpsi tentang pipiens 
‘The civ fst of the crown is fixed at the beginning of wreigu: ‘That of 
Leopold IL., as established by law of December 25, 1865, was 3,300,000 
eee ad tat cl the present soverien ee 

601. The Ministers and the Parliamentary System.—The Council 
of Ministers consists of ten heads of executive departments. These, 
together with a variable number of ministers without portfolio, com- 
prise the Council of State, an advisory body convened by the crown as 
occasion requires, All ministers are appointed, directly or indirectly, 
and all may be dismissed, by the king. All mcst.bs Beigied Seema 
and no member of the royal family may be tendered an aj 


ee ab ett of the responsibility of 

ion more it I 

isters. Not only is it declared that the king's ministers are: le 
ceotigeel ey er nis) Orin 
countersigned by a minister, who, by that act alone, renders 


"This priviloge was conferred by an amendment (Art, 6x) adopted September 75 


3893. 
* Arts, 60, 79°85, Dodd, Modern Constitutions, L, £36, 138-139. 
‘The minister of war, regularly an active military has been 

tive member. Aside trom this one post, however, the custom of 
isters exclusively from the chambers has been followed almost as rigo 

‘Belgium as in Great Britain. And so largely are the ministers taken fror 

house that the Senate not infrequently bes na riper ea 
“Arts, 86-1. Dodd, Modern Constitutions, I, 139-140. ~ 
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ible for it”; also that “in no case shall the verbal or written 
order of the king relieve a minister of responsibility.” ! The House 
of Representatives is vested with the right to accuse ministers and to 
arraign them before the Court of Cassation; and the king may not 
pardon a minister who has been sentenced by this tribunal, save upon 
request of one of the two legislative chambers. A ministry which 
finds that it cannot command the support of a majority in the House 
of Representatives has the right to determine upon the dissolution of 
cither of the houses, or of both. 1S lies 6 geal cece ares 
still Jack of harmony, Se ee eee 
similar situation in Great Britain, retires 


and the 
the dominant parties by this official, in consultation with the king. 
By reason of the multiplicity of party groups in Belgium, the king is 
apt to be allowed somewhat wider latitude in the choice of a premier 
than is possible in Great Britain.” 

692. The Exercise of Executive Powers.—The powers of the execu- 
tive, exercised nominally by the king, but actually by the ministry, 
are closely defined in the constitution; and there is the stipulation, 
unusual in European constitutions, that the king shall possess no 
powers other than those which the constitution, and the special laws 
enacted under the constitution, confer explicitly upon him.* Under the 
conditions that have been explained, the king appoints all officials 
who are attached to the general administrative and foreign services, 
but other officials only in so far as is expressly authorized by law. He 
commands the forces by land and sea, declares war, and concludes 
peace. He negotiates treaties, with the limitation that treaties of 
commerce and treaties which impose a burden upon the state, or place 
under obligation individual Belgian citizens, take effect only after 
receiving the approval of the two houses; and with the further condi~ 
tion that no cession, exchange, or acquisition of Lerritory may be 
carried through save by warrant of a law, The king promulgates all 
legislative measures, and he is authorized to issue all regulations and 
decrees necessary for the execution of the laws. In theory he pos- 
sesses the power of the veto, but in the Belgian, as in parliamentary 
governments generally, there is no occasion for the actual exercise of 
this power. ‘The king convokes, prorogues, and dissolves the cham- 


* Arts, 63-64, 89, Dodd, Modern Constitutions, 1., x37, 140. 

+ Dupries, Les Ministres, [,, 210-230; O. Kerchove de Denterghem, De la respane 
sabilité dea ministres dans le droit public belge (Paris, 1867). 

Art. 78 Dodd, Modern Constitutions, T,, 128 
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bers; though the provisions of the constitution relating to the legisla~ 
tive sessions are so explicit that the crown is left small discretion in 
the matter, The king, finally, is authorized to remit or to redtuce the 
penalties imposed by the tribunals of justice, to coin moncy, to confer 
titles of nobility (which must be purely hooray and to bestow 
military orders in accordance with provisions of 


te oe is nan sce 


693, The Senate.—The Belgian parliament consists betaine 
ott ost sail bulk eee tate of the atin a 
‘upper house, or Senate, eee ete ee 
of eight years. With respect to the method of their election, 
bers fall into two categories. ‘Under constivatlenal por ear 
amended by law of September 7, 1893, a number of en a 2 
one-half the number of members of the House of i 
several provinces, 

Briel ts that sich tng is depos hy 
29, 1899, the principle of proportional representation, as applied in 
elections of the lower chamber, is applied to senatorial elections within. 
each province. A second group of members consists of those elected 
by the provincial councils, to the number of two for each province hay- 
ing fewer than 500,000 inhabitants, of three for each province having 
from 500,000 to 1,000,000 lnhabliants, and of Sour tor ae aa 
having more than 1,000,000 inhabitants. The proportion of sena 
elected directly by the people is approximately three-fourths, belr 
present 76 to 26. Prior to the amendment of 1893 all members « 
Senate were chosen by the same electorate which chose the 

of the lower chamber. Inasmuch as only payers of direct taxes 
amount of 2,000 francs a year were eligible as 


At the same time the tax qualification for ce 
was reduced by a third. It may be noted that there is 
small non-elective clement in the Senate. 
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without deliberative vote until the age of twenty-five? Prior to his ac- 
cession to the throne, in 1909, the present sovercign Albert I, nephew 
and heir-presumptive of Leopold IZ., was entitled toa senatorial seat. 
‘Thee i 6 pire neers ee 

All elective senators must be Belgian citizens and Belgian residents, 
at least forty years of age, and in the unrestricted enjayment of civil 
and political rights. Senators elected by the provincial councils are 
subject to no property qualifications,* but those elected directly by the 
people must be drawn from either payers of as much as 1,200 francs 
of direct national taxes or proprietors or lessees of Belgian real estate 
of an assessed income of at least 12,000 francs. In provinces, however, 
where the number of eligible persons falls short of the proportion of 
one for every 5,000 inhabitants, the list is completed by the addition 
of : ch a number Gf the heaviest tae-payerd of the provines dbaiky, he 
necessary to establish this proportion.* Save passes on the national 
railways, senators receive no salary or other emolument. 

594. The House of Representatives: Earlier Electoral Arrangements. 
—The lower legislative chamber consists of deputies elected directly 
by the voters of the kingdom. The number of seats is determined by 
law, under the general provision that it may not exceed the proportion 
of one for 40,000 inhabitants, Prior to 1899 it was 152; to-day it is 
186. The term is four years. Half of the membership retires every 
two years, though in the event of a dissolution the house is entirely 
renewed. The qualifications which the constitution requires of dep- 
uties are those of citizenship, residence in Belgium, attainment of 
the age of twenty-five, and possession of civil and political rights, 
Deputies receive an honorarium of 4,000 franes a year, together with 
free transportation upon all state and concessionary railways between 
the places of their respective residences and Brussels, or any other 
chr ia laa may be held. 


original constitution of 1831 the franchise, while not illiberal for the 
time, was restricted by property qualifications of a somewhat sweeping 
character. Deputies were elected by those citizens only who paid 
yearly a direct tax varying in amount, but in no instance of less than 


4 This is true also of the Senate, 





540 GOVERNMENTS OF EUROPE 


twenty florins. In 1848 there was enacted a series of electoral laws 
the property qualication was cednced $s ee 


Soe 
Tere men Paria agitation 


nomic prosperity. That in a population of 6,000,000 (in 1890) there 
should be an electorate of but 135,000 was a sufficiently obvious 
anomaly. The broadly democratic system by which members of 
the French Chamber of Deputies and of the German Reichstag 
were elected was proclaimed by the revisionists to be the ideal which 
it was hoped to realize in Belgium. 

696. The Electoral Reform Act of 1893—In 1890 the Catholic 
ministry, recognizing in part the justice of the demand, and preferring, 
if there were to be revision, to carry it through, rather than to incur 
the risk of having it carried through by a radical cabinet, yielded to 
See ie ieee ine Pee 
question upon the floors of the two chambers. Three years 
mittent, but animated, discussion ensued. At length, ay, tpn 
the chambers were able to agree upon the primary 
some sort of revision was necessary. Then came the dissolution 
eyes the onmateation to sect eo general 
election. The newly chosen chambers, which for the purpose 
comprised virtually a constituent convention, entered upon their task 
later in the same year, In both the Catholics maintained a 
but by reason of the requirement of a two-thirds vote for the 
bale ae hase meneame lida 
upon the Liberals fora certain amount of support, In the 


ied i pr eg a aed 
ments the chambers mect in joint session. 





plan of universal suffrage occasioned popular 

required the calling out of the military, and when it was proposed to 
‘stop with a reduction of the age limit for voters there were threats of 
a universal industrial strike, In the end all elements wisely receded 
from their extreme demands and it was found possible to effect agree- 
ment upon a ¢o) 


manhood sufrage, safeguarded hy the plural vote, and September 5, 
1893, the plan was adopted." 

696. The Franchise To-day.—By the terms of the law of 1893, 
one vote is allotted to every male Belgian citizen who has attained the 
age of twenty-five years, who is in unrestricted enjoyment of his 
civil and political rights, and who has been resident at least one year 
in a given commune, There is nothing whatsoever in the nature of 
either an educational or a property qualification. conferred, 
however, upon the mass of male citizens the right to vote, the law 
proceeds to define the conditions under which a citizen may be en- 
titled to two votes, or even three. One supplementary vote is can- 
ferred upon (r) every male citizen over thirty-five years of age, married 
or a widower, with legitimate offspring, and paying to the state as a 
householder a tax of not less than five francs, unless exempt by reason 
of his profession, and (2) every male citizen over twenty-five years of 
age owning real estate to the assessed value of 2,000 francs, or pos- 
sessing income from land corresponding to euch valuation, or who 
for two years has derived a minimum interest return of one hundred 
francs a year from Belgian funds, in the form of cither government 


course of secondary education of the higher grade; or (2) occupy or 

have occupied « public office, hold or have held a position, prac 

tice or have practiced a profession, which presupposes the knowl- 

edge imparted in secondary instruction of the higher grade—such 
The N; scheme was bt ‘the attention of the 

thc medlonofs pangs eadied "Le siege aivod eapee? 
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offices, positions, and professions to be defined from time to time by 
law. 
What, therefore, the law of 1893 does is, broadly, to confer up 
every male citizen one vote and to specify three iheco petetnal ecu. 
Seid lich tile Basal voting powes tony boa again As the head 
of a family, the citizen’s suffrage may be doubled. By reason cits 
possession of property or of capital, it likewise may be doubled. On 
the basis of a not unattainable educational qualification, it may be 
tripled. Under no circumstances may an individual be entitled to 
more than three votes. ‘The plural vote of Belgium differs, therefore, 
from that of Great Britain, not only in that it is based upon a variety 
of qualifications of which property ownership is but one, but also in 
‘that there is fixed an absolute and reasonably low maximum of votes, 
It is of interest further to observe that voting is declared by the 
Belgian constitution to be obligatory. Failure to appear at the polls, 
without adequate excuse made to the election officer, is a misdemeanor, 
ible by law. ‘The citisen may, if he likes, evade thadewiny, 
depositing a blank ballot. But he must deposit a ballot of some sort. 


TI. Parwies anp Exectorat RerorM SINCE 1894—PARLIAMENTARY 
PROCEDURE 


607. The Adoption of Proportional 


Representation, = 
fiat election ald ‘under the lew of af, that of Octaee aaa 
demonstrated that by that measure the number of 
been multiplied almost exactly by ten, The total number of 
Was now 1,370,000; the number of votes cast was 2,111,000, “eon 


the Socialists 2p, cad the Liberals only 


1 Art 47, Dodd, Modera Costittions 1, 132-133 
"On the earlier aspects of Belgian clectoral reform see J. Van den H 
revision dela constitution (Brune, 1852); Aron, Tt revision bles 
(Paris and Brussels, 1894); La réforme electarale en In Annales: 


rice deen. pe 

‘be made also fandorveldo ct J. Destree, 
(lavas ) and the older work of E. de Las 
Belgique (Braver, 1874). A careful study is J, Barthélemy, i 
rage ot Vexpérience helge (Paris, 912). Tn rpro-rox the numberof 
electors was 1,607,510, of whom 993,079 hnd one vote, 395,866 had 
408,683 had three votes, 
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3898 gave the Catholics a still more pronounced preponderance. A\ 
the bgirng of 9th artist the oppo coud mse the 
lower house only forty votes and in the upper only thirty-one. The 
Liberal party was threatened with extinction. Its popular strength, 
however, was still considerable, and from both Liberals and So- 
cialists there arose an insistent demand for the adoption of a scheme 
hereby the acts arti ds Be eae 
bodies in proportion to their 

"The idk of fepectional vertesentsiton eeraet edatha niet 
Belgium a new one, It had been formulated and defended in the 
lower chamber as early as 1866. Since 1881 there had been main- 
tained a national reform organization whose purpose was in part to 
propagate it; and it is worthy of note that at the time of the revision 
of 1893 the ministry, led by the premier Beernaert, had advocated its 
adoption.! In 1895 the principle was introduced in a statute relating 
to communal elections, Following a prolonged contest, which in- 
volved the retirement of two premiers, a bill extending the plan to 
parliamentary elections was pressed upon the somewhat divided 
abe forces and, December 29, 1899, raaedacted i tene Under 

the provisions of this measure deputies and the popularly elected 
‘senators continue to be chosen within the arrondissement by scrutin 
de liste, Within each arrondissement the seats to be filled are dis- 
tributed among the parties in proportion to the party strength as 
revealed at the polls, the allotment taking place in accordance with 
the list system formulated by Victor d'Hondt, of the University of 
Ghent. The number of deputies elected in an arrondissement varies 
from three to twenty-one. When an elector appears at-the polls he 
presents his official “summons” to vote and receives from the pre- 
siding officer one, two, or three ballot papers according to the number 
of votes to which he is entitled, He takes these papers to a private 
compartment, marks them, places them in the ballot-box, and has 
returned to him his letter of summons stamped in such a way as to 
show that he has fulfilled the obligation imposed upon him by law. 
‘The candidates of the various parties are presented in lists, and the 
task of the elector is merely to indicate his approval of one list for each 
of the votes to which he is entitled, This he does by pencilling white 
spots contained in the black squares at the head of the lists or against 
the names of individual candidates. He may pencil only the spot 


1 Another interesting proposal in 1893 was that at the discretion of the crown a 
legislative measure might be submitted to direct popular vote. By reason of the 
fear that such a scheme would vest in the crown an excess of power the experiment 
‘was not tried. 
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699. The Mating up of the Lists.—Lists of candidates are made up, 
and the order in which the names of candidates appear is 
a bakers te dea an epee eae ae 
presented to ite a list must have 
Support of at least one hundred electors. A candidate may stand as an 
independent, and his name will appear in a separate “list,” providing 
his candidacy mects the condition that has been mentioned; and it is 
‘within the right of any organization or group, aS eo 
ip place bere the eles tN EINE ‘The power of the organization 
Pee ta ie SeaeS Tat Lat Rea area INE 
names is not a necessary feature of the proportional system and it has 
been the object of much eriticism, but it is not clear that serious abuse 
has arisen from it. Candidates whose names stand near the top of the 
list are, of course, more likely to be elected than those whose names 
appear further down, for, under the prevailing rules, all votes indicated 
in the space at the head of a list form a pool from which the candidates 
on the list draw in succession as many votes as may be necessary to 
make their individual total equal to the electoral quotient, the process 
continuing until the pool is exhausted. Only by receiving a large 
number of Gudividos) prelsrential vee 5 OS ete ee 
the exclusion of a candidate whose name 

600. The Elections of 1906, 1908, and fra este MR 
election following the adoption of the proportional system—that of 
May, 1900—left the Catholics with a larger preponderance’in the 
lower chamber than they had dared expect.? None the less, the effect 
of the change was distinctly to revive the all but defunct Liberal 
party, to stimulate ping Reseach 

‘Valuable books dealing with proportional representation in 
G. "tapi a econ repro Fe tn Dee Pay 
SBS Goblet d’Alviella, a 


(1910), Repart, Ca. 5,163; Evidence, Cd. ggg. Teoful articles are: E Nissi, 
dof tron en Pal an etl Se, ay 

y 3990; 

tet mai Lara ire tape and J, 

1900) in iciences Politiques, July-Sept., 19005 and J. 

Humphreys, Representation In Belgium, in Contemporary Review, 


Oct, 1908, 

* Tt will be recalled that the term of deputies is four years, half retiring every two 
years. There is, therefore, » parliamentary election, but not throughout the entire 
‘country, every second year. 
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in general, to replace the crushing Catholic plurality of 

by a wide distribution of seats among representatives of the IS 
partics and groups. Deir to ie let ol xo ee 
‘was 32. The election of xg0o left it at 16; that of 1902, aianee 
big het bnpengrana pear tier a) ee 
1910, at 6. Following the elections which took place in five of the 
nine prendnies in 1906, party strength in the Clamober was as Eatin 


bare forsbe trae tens is Sana oS ae 
victory. ‘The Catholics were notoriously divided upon 

issues, notably Premier Schollaert's Compulsory Military 
and it was believed in many quarters that their tenure of py 
near an end. The Liberal hope, however, was doomed to dis 


single constituency was the gain sufficient to carry a new geat. 
consequence was that the Catholic ae reduced, | buts 
below six, and party strength in the Chamber stood: Cathet, 26 
Liberals, 45; Socialists, 34; Christian Democrats, r. Among reasons 
that may be assigned for the Liberal failure are the fact that the 


cay wel wt ajo ut als done sat 
of affairs operated eventually to strengthen the ‘Catholic 
Schollaert introduced 


forced to retire, But his successor, De Broqueville, a 


Stns Ree georhaces of Boslent, Arete, AR ane ea 
burg, the term of whove deputies was about to expire. 
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ciliatory temperament, formed a new Catholic cabinet which, by 
falling back upon a policy of “marking time,” contrived to stave off 
a genuine defeat, In the municipal elections held eae the 
country October rs, ror, the Liberal-Socialist candidates were 
generally successful, but the parliamentary elections which took place 
June 2, 1912, had the unexpected result of entrenching the Catholic 
party more securely in power than in upwards of a decade, The com- 
bined assault of the Liberals and the Socialists upon “clericalism” 
fell flat, and against the Government's contention that the extraor- 
dinary and incontestable prosperity of the country merited a con- 
tinuance of Catholic rule no arguments were forthcoming which 
carried conviction 


crease of 40,402, and the 
‘The new chamber 


sixteen. The elections were marked by grave public unrest, involving 
widespread strikes and anti-clerical demonstrations, with some loss 
of life. More clearly than before was exhibited in this campaign the 
esscntially bourgeois and doctrinaire character of the present Liberal 
party. The intimate touch with the masses which in the days of its 
ascendancy, prior to 1884, the party enjoyed has been lost, and more 
and more the proletariat is looking to the Socialists for propagation 
of the measures required for social and industrial amelioration. 

602, The Demand for Further Reform.—A project upon which the 
Socialists and Liberals in the last election, as upon several former 
occasions, have found it possible to unite is the abolition of the plural 
vote. Almost immediately after the adoption of the amendment of 
1893 the Socialists declared their pr se Lo wage war unremittingly 
upon this feature of the new system. In its stead they demanded that 
there be substituted the rule of un homme, un vole, “one man, one 
vote,” with the age limit reduced to twenty-one years. Following the 
triumph of the Catholics in 2900, the agitation of the Socialists was 
redoubled, and in it the Liberals very generally joined. Between the 
two groups there arose scemingly irreconcilable differences of method, 
the Liberals being unable to approve the obstructionism and other 
violent means employed by their allies. In time, however, the Social- 
ist methods became more moderate, and the realization on the part 
of both elements that cols by Seine a 
win induced a fuller and more durable 
Te ee ar its Seruise tatdeaeaaIal a aE 
ment of universal and equal suffrage all other features of their political 





term of one month; prapnrahoaeadicsuteny beriecial 
without the consent of the houses. Finally, the king may dissolve the 
chambers, or cither of them; but the act Gf dissolution nouet include 
snlorder for un election within forty ‘days: and (x somos on ea 
newly lected parliament to mect within two months.* 

Each house judges the qualifications of its members and decides 
Sh conroeis rian Ia reales a 
session, its president, vice-president, secretaries, and other oniciaM 
ach determines by its own rules the mannet in whic a oe 

be exercised. Sessions are normally public; but by vote of an abeolute 


as a whole must Sieayabe bp col calcaane cee Except on prop- 
ositions pertaining to constitutional amendments and a few matters 
{upon which a two-thirds vote is required), deren 


th ly democrati 
Sse foll-wa that ths creas of tam 


prehensive. functions of legislation are vested by the sie 
are 
Fin conta the lng end the two howe be pact a 


* August 14, 1914, Socialists and Liberals combined in an ani 
tion in Brussels in which sence poe 
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exercised in a very large measure by the houses alone. Each house, as 
rr ee rn es 
it is required that all laws relating to the revenues or expenditures of 
the state, or to military contingents, shall be voted firat by the House 
of Representatives. Authoritative interpretation af measures enacted 
is confided exclusively to the legislative power, and cach house is 
guaranteed the right to inquire into the conduct of public affairs and to 
compel the attendance of ministers for the purpose of interpellation, 
although the lower house alone is given power to formulate 
against public officials and to arraign them before the Court of Cassa- 
tion. 


IV. Tue Juprctary aNp Loca Government 


604. The Courts.—Aside from special military, commercial, and 
labor tribunals, the courts of Belgium comprise a symmetrical hier- 
archy modelled upon that created under the Code Napoléon, At the 
bottom are the courts of the 222 cantons, each consisting of a single 
justice of the peace, vested in ordinary breaches of police regulations 
with sole authority, though in more serious cases associated with the 
burgomaster of the commune. Next above are the tribunals of first 
instance, one in each of the twenty-six arrondissements into which the 
kingdom is divided, and each consisting of three judges, The court 
of first instance serves as a court of appeal from the decisions of the 
cantonal tribunal,and at thesametime it possesses original jurisdiction 
in more serious cases of crime and misdemeanors within the arrondisse- 
ment. Above the courts of first instance stand the three courts of 
appeal, sitting at Brussels, Ghent, and Litge. That at Brussels con- 
‘sists of four chambers. At the apex is the Court of Cassation, sit- 
ting at the capital. In this supreme tribunal there is but a single 
judge, but associated with him is a large staff of assistants. The func 
tion of the Court of Cassation is to determine whether the decisions of 
inferior tribunals are in accord with the law and to annul such as are 
not. It is of interest to observe, however, that it is the Court of 
Cassation that tries a minister upon charges preferred by the House 
of Representatives, nicl thts Ss he calpeeeoecee idee idea 
tribunal exercises any measure of original jurisdiction. The creation 
of the Court of Cassation and of the three courts of appeal is specifically 
provided for within the constitution. All inferior tribunals are created 
by law, and none are permitted to be established otherwise. For the 
trial of criminal cases there are special tribunals, in three grades: 
police courts, correctional courts, and courts of assize. 

All judges and justices of the peace are appointed by the king for 
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life. Members of the courts of appeal and the presidents and vice- 
presidents of the courts of original jurisdiction are selected from two 
double lists presented, the one by these courts and the other: by the 
provincial councils. Members of the Court of Cassation are selected 
soars mo doje Iisa presented) the on8 by the 
by the Court itself. All other judicial officers are appointed 

crown independently, Except for urgent reasons of public 
mora eons lena ate pul and evry agent mu 

be pronounced in soeleyen Vil ian gene 
developed system of trial by jury. 
panattoston taal exitinal 

press offenses. As in England and the United States, it is the func- 
tio ce the Jory to determina whetbie dr nde tis anor gee 
thet of the court to explain the law and to pronounce nentemee A 
diay coli repay of sectve micaberh? 

605, Local Government: Province and Arrondissement—Upon 
the subject of local government the constitution of Belgium isles 
explicit than is that of Holland. Aside from specifying that provincial 
and communal institutions shall be regulated by law, it contents it- 


publicity of budgets and accounts—whose application is 

to be maintained? Of local governmental units there are 

the province, the arrondissement, and the commune, The provinces 

are nine in number.‘ In each is a council, elected by all resident 

sie abo mpeeattied opie ee an 
term it years, half of the membership being renewed every 

four years. faapleat temebrgsres =< on the first Tuesday” 

in July. Its sessions must not exceed four weeks in length nor be 

briefer than fifteen days. Special sessions may be called by the king. 

‘The council considers and takes action upon substantially 

tive, Sckniseratiye; and) scallion 

ares It clects from its own members a permanent 

six men which is charged with the government of the 

the’council is not in session. This deputation is presided o 

governor-general of the province who is appointed by the 
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who serves as the principal intermediary between the provincial and 
the central governments. 

‘The arrondissement, or district (twenty-six in number), is important 
chiefly as an electoral and judicial unit. Members of the lower house 
of the national parliament are elected within the arrondissement 
under the scheme of proportional representation which has been 
described; and, as has been pointed out, each arrondissement is the 
seat of a court of first instance. 

606. The Commune.—In Belgium, as in France and other con- 
tinental countrics, the vital organism of local government is the com- 
mune. The total number of communes in the kingdom is 2,629. The 
principal agency of government within each isa council. Members 
this council are elected for a term of eight years, under 


arrangements, 
of a somewhat complicated character determined by the population of 


the commune. Voting is viva voce; plural votes (to a maximum of 
fous) are authorized; and seats, under certain conditions, are allocated 

in accordance with ‘the principle of proportional representation. - A 
somewhat singular fact is that the aggregate communal electorate of 
the kingdom is perceptibly smaller than the provincial or the national? 
‘The fact arises largely from the circumstance that the communal voter 
is required to have been domiciled at least three years in the commune, 
while residence of but a single year is required for participation in 
provincial and parliamentary elections.* 

The ive body of the commune consists of a burgomaster, 
or mayor, appointed by the crown (in communes whose 
exceeds 5,000 elected by the communal council) fora term of ten years, 
and a college of échevins, or aldermen, elected by and from the com- 
munal council. The burgomaster is head of the local police, and to 
him and to the council fall the keeping of the register of births, mar- 
riages, and deaths, the making and enforcing of local ordinances, a 
in general, the safeguarding of the welfare of the community. 
more important measures of the communal council become valid only 
after they have received the approval of the provincial deputation, 
‘or even of the ministry at Brussels; and there are special officials, 
known as commissaires d'arrondissement, appointed by the pr 
deputation, to maintain supervision over the communes 


pervision by 
the central power with a really large measure of local autonomy.* 
+In t902, 1,146,482 communal electors cast a total of 2,007,704 votes. Th 1910- 
dot there were t,440,t41 provincial, and 1,300,514 communal, voters. 
‘Les Ministres, 262-276; #. de Laveleye, Local Government and Taxa 
tion, in Cobden Club Essays (London, 1375). 





PART VIII.—SCANDINAVIA 
CHAPTER XXX 
THE GOVERNMENT OF DENMARK 


I, DEVELOPMENT PRIOR TO 1814 


The kingdom of Denmark is among the smallest of European states. 
‘Its area is but 15,582 square miles, which is less than one-third of 
wat of the state of New York, and its population, according to the 
returns of ror, is but 2,775,076. The nation is one whose social 
experiments, economic enterprises, and political practices abound in 
interest. Asa power, it counts nowadays for little. Time was, how- 
‘ever, when it counted for much, and the developments by which the 
kingdom has been reduced to its present status among the nations 
comprise one of the remarkable chapters of modern European history. 
607. Union of Kalmar, 1397.—The maximum of Danish dominion 
‘was attained by virtue of the Union of Kalmar, in 3397, whereby the 
three kingdoms of Denmark, Norway, and Sweden were united under 
the regency of Margaret, daughter of the Danish king Valdemar IV.t 
By the terms of this arrangement the native institutions and the 
separate administration of each of the three states were guaranteed; 
and, in point of fact, so powerless at times during genera~ 
tions was the Danish sovereign in his over-sea dominions that for all 
practical purposes each of the three affiliated kingdoms may be re- 
garded as having retained essentially its original independence. Dur- 
ing an extended period at the middle of the fifteenth century Sweden 
even had a king of her own. None the less, there was a form af union, 
and at times the preponderance of Denmark tended to reduce the 
northern nations to the status of mere dependencies. The union with 
Sweden lasted only a century and a quarter, Ehlers 
of Gustavus Vasa the Swedish people, in 1523, effectually 
their independence, although in accordance with the Treaty of: Tint, 
in 1524, certain of the southernmost Swedish provinces remained for a 
‘The nominal sovereign was Margarct’s great-nephew, Eric of Pomerania, who 
‘was elected at a convention of representatives of the three kingdoms held simul- 
taneously mith the establishment of the Union. Eric was deposed in 1439. 


Ss3 
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time under Danish control,’ It was the lot of Norway, on the other 
hand, not alone to be brought more thoroughly into subjection to 
Denmark than was Sweden, but to continue under Danish 

until 1814, and even at that date to pass instantly from the control of 
Denmark into that of Sweden, rather than to regain her ancient 
independence. 

608. The Loss of Norway, 1814.—The loss of Norway by Denmark 
was an incident of the Napoleonic wars. During the course of those 
wars Denmark, as long as was practicable, maintained a policy of 
neutrality. But in 1807, after she had rejected am offer of a British 
alliance, she was attacked by a British fleet, and thereupon she became 
the firmest and most persistent of the allies of Napoleon, Thue it 
came about that when the contest of the powers drew to. an end Den- 
mark had the misfortune to be found upon the losing side. mae 
stood with the Allies, and the upshot was that, to compensate that 
nation for her loss of Finland to Russia and of Pomerania to Prussia, 
the Allies gave their consent, in 1812-1813, to the dismemberment by 
Sweden of the Danish dominion. The vo 9S ey 
the French marshal Bernadotte, crown ‘of Sweden (by adoption) 
from 1810, and later king (388 1 8a4)e By the Treaty of Kiel, Janu- 
ary 14, 1814, Norway was ceded perforce by Denmark to Sweden, and 
by the Congress of Vienna, later in the year, the transfer was accorded 
the formal approval of the powers, The Ni objected 

ded to elect as their king a Danish prince; but in the end they 
were compelled to submit. Demnark was unable to do more than 
make ineffectual protest. 

609. Political Development: the Revolution of 1660.—The govern- 
mental system Mi which bees cour rm herd Nepln 
was essentially that which had been in operation in 
the second half of the seventeenth century. Prior to a remarkable 
revolution which, in 1660, followed the conclusion of a costly war with 
Sweden, monarchy in Denmark was limited and almost uniformly 
weak, Through three hundred years the kings were elected by the 
Rigsrad, or senate, and the conditions of their tenure were such as to 
preclude both the independence of action and the accumulation of 
resources which is essential to absolutism. As early as 1282 the nobles 


almost every sovereign after that date was compelled, once at 
during bis reign, to make a grant of chartered privileges. Tu the 


1 R.N, Bain, Scandinavia, a Political 
(Cambridge, 1905), Chap. $5 P. 
tavus Vasa (London, 1889). 
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Danchof, or national assembly, fell at times a goodly measure of 
authority, although eventually it was the Rigsrad that procured the 
supreme control of the state. The national the 
three estates of the nobles, the clergy, and the burgesses; ' the senate 
was a purely aristocratic body. 

In 1660 there occurred a revolution in consequence of which the 


system which, if despotic, was at least much superior to that which 
theretofore had been in operation. The nobles, discredited by the 
calamities which their misrule had brought upon the nation, were com- 
pelled to give way, and the estates represented in the Danehof surren- 
dered, in a measure voluntarily, a considerable portion of the privileges 
to which they had been accustomed to lay claim. The monarchy was 
put once more upon an hereditary basis and its powers were materially 
enlarged. The intent of the aggressive sovereign of the day, Freder- 
ick IEE., was to proceed with caution, but not tostop half-way. By the 
promulgation of two monumental documents the road was thrown open 
to 1 chenaa sani absolutism. One of these was the “Instrument, or 
Pragmatic Sanction, of the King’s Hereditary Right to the Kingdoms 
of Denmark and Norway,” dated January 10, 1661. The other was 
the Kongelov, or “King’s Law," of November 4, 1663, a state paper 
which has been declared to have “the highly dubious honor of being 
‘the one written law in the civilized world which fearlessly carries out 
absolutism to its last consequences,” * In the Korgelov it was made 
Lese-majesté in any manner to usurp or infringe the king's absolute 
authority; it was asserted that the moment the sovereign ascends the 
throne crown and scepter are vested in him by his own right; and the 
sole obligation of the king was affirmed to be to maintain the indivisi- 
bility of the realm, to preserve the Christian faith in accordance with 
the Augsburg Confession, and to execute faithfully all of the provisions 
‘of the Kongelov itself. Such were the principles upon which, during 
upwards of two centuries thereafter, the government of the Danish 
kingdom was based. Absolutism was all but unrelieved; but it is only 
fair to add that most of the sovereigns, according to the light which 
they possessed, sought to govern in the interest of their subjects.* 


* Bain, Scandinavia, 266. 

* For sketches of Danish political history prior to 1814 see Baln, Scandinavia, 
Chaps. 2, 4, 7, 10, 153 Lavisse et Rambaud, Histoire Génénile, TTT, Chap. 14, 1V., 
Chap. 15; VE, Chap. 17; VIL, Chap. 23; EX., Chap, 23. An important Danish 
work ie P. F, Bsrfod, Danmarks Historie, 1319-1536 ( 
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613. The Problem of the Duchies.—Following pr 


while humiliating, cut the Gordian knot, of 


(logaphy ppp) ave t Rab tc Glade 
depuis les temps les plus reculés jus 


014. The Baril Oetenes ot taehe Tes iow 
‘Danish political re- 


Krieg, 2864 (Berlin, 1905). 
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construction. July 28, 1866, the constitution of July 5, 1846, in 
revised form, was reissued, and this instrument continues to the 
- present day the fundamental law of the kingdom. Its ultimate adop- 


* the press, liberty of assemblage and of petition, and uniformity 


which, taken together, comprise a very sub- 

7 of rights? ‘The method of its amendment is not materially 
unlike that prevailing in Holland, Belgium, and a number of other 
foe countries, Proposals regarding alterations or additions 
be submitted at any time within either branch of the Rigsdag. 


t chs Sey chsan Ripag scope te Ciel. Sanat aaa 

nge and the crown formally approves it, the modification goes 
forthwith into effect.’ Constitutional amendments since 1866 ae 
been, however, neither numerous nor important.* 


IML Tae Crown Anp tHE Mavistry 


Z 
a law of July 3r, 1853, adopted in pursuance of the Treaty of London of 


‘Arts. 8o-94. Dodd, Modern Constitutions, 1., 278-280. 

*Art. os, Thid., E,, 280. 

* The text of the Danish constitution, in English translation, fs printed in Dodd, 
‘Modern Constitutions, I, 267-281; H. Weltemeyer, Denmark (London, 1891), 
a93-2t7; and British and Foreign State Papers, LVUI. eae £323 8. cs 
‘The best brief treatise on the Danish constitutional Goos and H, Han- 
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May 8, 1852, wherein the powers bestowed the Danish succession upon 
Prince Christian, of is i 


i -Sonderburg-Gh 
‘the direct male descendants of his union with the Princess Louise of 
‘Hesse-Cassel, niece of Christian VII, of Denmark.” By the constitu- 
tion it is equred ofthe king tha he shall not become the ruler f any 
country other than Denmark without the consent of the Rigsdag, that 
he shall belong to the Evangelical Lutheran Church (the national 
chureh of Denmark, supported by the state), and that before assuming 
the throne he shall give in writing before the Council of State am assur~ 
ance, under oath, that he will maintain inviolate the constitution of the 
kingdom? ‘The royal civil list is fixed by law for the term of the reign. 
Teas Frederick VILL. is one million kroner 
ann 

‘The powers of the king are comprehensive. Within the limitations 
Prescribed by the constitution, he exercises “'supreme authority over 
all the affairs of the kingdom.” He appoints to all offices, dismisses 
from office, and transfers from one office to another. He declares war 
and makes peace. He concludes and terminates treaties of alliance 
and of commerce, on condition only that an agreement which involves: 
a cession of territory or a change of existing international relations 
must reccive the assent of the Rigsdag. He exercises the power of 
pardon and of amnesty, save that without the consent of the Folke- 
thing he may not relive ministers of penaltes arising from impeach 

He grants such licenses and exemptions from the 
hen are authorized by statute. He convenes the Rigsdag in reg 
ular session annually and in extraordinary session at will, adjourns 
it, and dissolves either or both of the houses. He may submit to it 
Projects for consideration or drafts of laws, and his consent is nec- 
essary to impart legal character to any of the measures which it enacts. 
He orders the publication of statutes and sees that they are executed. 
Finally, when the need is urgent and the Rigsdag is not in session, he 
may promulgate ordinances, provided, first, that they are not con= 
trary to the constitution, and, second, that they are laid before the 
Rigsdag at its ensuing meeting. 

616. The Ministry and the Parliamentary System.—For the meas- 
ures of the government the king is not His 
powers are exercised through ministers, who are appointed and may be 
removed by him, and whose number and functions are left to his 
determination. The ministries are nine in number, as follows: For= 

* Prince Christian became, in 1865, King Christian 


Ix. 
* One original text of this pledge must be preserved in the archives of the: 
another in those of the Rigsdag. Art. 7. Dodd, Modern Constitutions, 1, 
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cign Affairs, Interior, Justice, Finance, Commerce, Defense, Agricul- 
ture, Public Works, and Public Instruction and Ecclesiastical Affairs. 
Collectively the ministers form the Council of State, aver which the 
king presides and in which the heir to the throne, if of age, is entitled 
toa seat. All laws and important public matters are apt normally to 
be discussed in the Council of State. eater ae iia a 
of Ministers, consisting simply of the nine heads of d 


of the ministers, and ministers may be culled to account by the Folke- 

thing, as well as by the king, for their conduct in office, There is, 

furthermore, a special Court of Impeachment for the trial of min- 

isters against whom charges are brought. On the surface, these 
3) 


the popular lepisiati = 
‘been all the while much less parliamentarism in Denmark than seem- 
ingly is contemplated in the constitution, and it is hardly too much 


at least within the past decade, the 

regularly to appoint ministers independently and to maintain them in 
office in disregard of, and even in defiance of, the wishes of the popular 
branch of the legislature. The desire of the Liberals has been 
inaugurate a thoroughgoing aucun tee ease 
sovereign should be obligated to select his ministers from the party 
in control of the Folkething and the ministers, in turn, should be 
responsible tn the: Folkething ee sea eat eays for all of 

=f Throughout the 


the elections of 1884, indeed, the Government could rely upon a total 
of not more than nineteen votes in that chamber. 
617. The Establishment of Ministerial Responsibility.—Under the 
1 Art. x2, Dodd, Modern Constitutions, I, 268. 
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approximation to it than ever before, and there fs every prospect CEEDEe 
ultimate and thorough triumph of the essential parliamentary prin= 
‘ciple. In 1908, and again in 1909, 2 ministry was virtually forced to 
resign by the pressure of parliamentary opposition, 


IV. Tae Ricspac—Pournican PaRires 


one is elected in Bornholm, and one is chosen by the Lagthing of the 
Farde Islands. ‘The king’s appointment of members is made for life, 
from among active or former members of the Folkething. Elected 
members serve regularly eight years, one-half retiring every four years. 
vA Do Me Ct re Teal Me 


analogous to the status of Neots in the French 
Danish territory is represented in 
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composed of (x) electors chosen by all citizens who are entitled to vote 
for members of the Folkething, in the ratio of one elector for every 
120 voters or major fraction thereof, ate CP at eau number of 
electors chosen by the voters who, during the preceding year, have 
been assessed upon # taxable income of not less than 2,000 


rendered no reimbursement therefor, those who are in private service 
and have no independent houschold establishment, and those who are 
‘not in control of their own property. The voter must have resided a 
sinimum of one year in the circle in which he proposes to vote.* With 


twenty- il 
Curiously enough, it is thus possible for a citizen to become a member 
of the Folkething before he is old enough to vote at a national clection. 
Members of both chambers receive, in addition to travelling ex- 


"For detalla se Ast. 97 of the constitution, Dod Modem Consttaton I 


a7 
*it of ft to observe that Deana was the rst nation to mak we ofa 
system of proportional representation. ‘The principle was tatroduced originally 
as early as 18gs, in the constitution promulgated in that year, and it was retafned 
through the constitutional changes of 1863 and 1866, although its application was 
rsd oi een ontario ne ‘An account of its 
introduction is contained in La représentation proportionnelle (Puris, 1588), pub- 
shod by the French Society for the Study of Proportional Representation, 
*Art, 30. Dodd, Modern Constitutions, 1, 27% 
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yment for their services at the rate of ten kroner 
a 
Se ceais 


the age of twenty-five, men and women alike; and, begi 
cr dei each ana angeles Nrise is 
within the municipalities. By the legislation of 1908 the 
persons qualified to vote at local elections was 

Early in T9IO @ measure was passed in the Folkething 
age limit for voters in parliamentary elections was 
thirty to twenty-five years and the suffrage was co 


providing for (1) the reduction of the voting age to 


increase of the number of deputies to x32; and (3) the extension a 
suffrage in national clections to women, together with 
ert tle tleckisonpe eer t ‘This measure 

| pro- 


failed; but at the opening of 1 Parliament in October, 1912, fr 


Each house determines the validity of the election of its mem- 
ch makes it own relations conceming it nde of bulaee 


Heise beet mist be lee ae si 
the beginning of each regular session, ‘no tax may 
altered, or abolished save by law. Each house is required 


AT Art. 55. Dodd, Modern Constitutions, 1, 
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‘Sessions are public, and a majority of the membership constitutes a 
quorum, With the consent of the house to which he belongs, any 
member may propose subjects for consideration and may request 
xplanations from the Government concerning them. Ministers are 
titled to appear and to speak in either chamber as often as they may 
ire, provided they do not otherwise infringe upon the order of 

_ business, By reason of the uncertain status of ministerial responsi- 
the sight of intecpellation tesna’as yer but little dn precticn. 
‘minister may or may not reply to inquiries, and in any case he is 


ype 

- government. Between 1848 and 1864, they related all but exclusively 
- to the status of the duchies of Schleswig, Holstein, and Lauenburg. 
During the closing quarter of the past century they centered princi- 
pally in the titanic conflict which a growing and indomitable majority 
in the Folkething, representing a no less determined majority of the 
nation, waged with King Christian IX. and his advisers in behalf of 
‘the enforcement of constitutional limitations upon the crown and of 
ministerial responsibility to the national legislative body. 

‘The prolonged struggle between the Government and the parlia- 
“mentary majority had its beginning in 20, vial in ratios 
groups in the Folkething, drawing together under the designation 
of the United Left, rejected a proposed budget and passed a vote of 
want of confidence in the Conservative Government. The avowed 
‘Purpose ofthe dlatSectet elements grist oxceltaciniairs ana 
stein of Holsteinborg to retire, to compel the sovereign to select his 
ministers from the parliamentary majority, and to enforce the prin- 
ciple of ministerial responsibility to the lower legislative chamber. 
Supported by the king and the Landsthing, however, the ministry 
refused to resign. June rx, 1375, there was called to the premiership 
an able and aggressive statesman, Jakob Estrup, who through the 
next nineteen years continuously maintained the Government's posi- 
tion against the most desperate of parliamentary assaults. During the 


raged 
Estrup, who retained for himself the portfolio of finance, was bent upon 
the ing of Danish armaments, and over the protest of the 
Folkething huge budgets were put into effect again and again by sim- 
ple ordinance of the crown. From 1882 onwards ordinury legislation 
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was at a standstill, and during nine years after 1885 there wae not one 
legal grant of supplies. The constitution was reduced 


favorable to conciliation than had been his struggle, 
Beer ee ooo means cated The elections of 189s and of 1898 
in decisive victories for the Liberals and Radicals, and in the 
Manan On orcas nateintb ‘an overwhelming majority 
coping Moderate Ll Reto o Rail Lat and rou ot 
Social Democrats. Even in the the Government's bold 
ing less 


more Sescrtin nmiinistries—those of Horring baer 1899, to 
, 1909) and of Schested (April, 1900, to July, 1901 
os July. 16, 1901, occurred the most notable political event in a half- 
Danish history. Confronted by a majority of 106 to 8 in 
ed by older pear op and “3 

ing no longer a dependable majority in the Landsthing, the Chris- 
tian EX. gave way, with such grace as he could muster, and summoned 
poled sp prrna i remain ropa f oc 
pure Left Reform ministry. At the partial clections 
1902, the Conservatives lost absolutely their Site in the Bes 
chamber, while in the Folkething party strength was #0 
that, while the Conservatives retained their eight seats, the Social 
Democrats acquired fourteen and the Left Reform party seventy-seven. 
‘The elections of June 16, 1903, wrought but insignificant changes of 
status. 

623. The Christensen Ministry (1906-1908) and the Elections of 
1906.—As was to be expected of a 


a certain amount of internal discord. pales th 
zer ministry broke up and a more homogeneous and 

was organized under the Left Reform leader Christensen, This 
istry contrived to retain office until October, 1908. At the elections: 
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Fr de 1906, the Government took its stand upon manhood suf- 
frage in parliament 


principle of proportional representation) for 
all taxpayers, and the reform of both the administrative and judicial 
systems. Its bitterest opponents were its former allies, the Radical’ 
Left (which had split off from the Left Reform party after the forma- 
tion of the Christensen ministry) and the Social Democrats, though 
neither of these parties put forward a programme which was in any meas- 
ure specific, After an unusually spirited contest the Government was 
found to have lost three seats, the Social Democrats to have gained 
eight, the Radical Left to have lost four, and the Conservatives to 
‘have gained two, The resulting grouping in the Folkething was as 
follows: Left Reform (Ministerialists), 55; Moderate Left, 9; Radical 


ity which, aided by the Moderate Left and the Free Con- 
pesterrissits vrais Sone eee The consequence 
of its losses was that the Christensen ministry drew appreciably toward. 
the Conservative elements af the Rigsdag, as against the Radicals and 
Sociali 


624. Ministerial Instability, 1908-1912—October 11, 1908, largely 
by reason of the scandal in which it was involved by the embezzlements 
of the minister of the interior Alberti, the ministry of Christensen was 
replaced by a cabinet formed by Neergaard. It in turn retired, July 33, 
1909, defeated upon bills to which it was committed for the strength- 
ening of the national fortifications. ‘The Holstein-Ledreborg ministry 
which succeeded was able to secure the passage of the bills, but, Octo- 
ber 22, 1909, it was forced out on a vote of want of confidence. At the 
election of May 25, 1909, in which the military bills comprised the 
principal issue, the Left Reform government had continued to lose 
wom while the Radicals (though not the Social Democrats) and 

the Conservatives had gained, October 28, 1909, a new ministry was 
formed by the Radical leader Zahle. In the Folkething the Radicals 
possessed 20 seats only, but with the aid of the Social Democrats, pes 
sessing 24, they hoped to be able to attain some measure of success. 
‘The hope proved vain. April 18, 1910, the Folkething was dissolved, 
and there followed another spirited campaign in which the military 
question was preponderant. The Radical government, with its Social- 
ist allies, went before the country on a platform which proposed the 
+A group which, after the formation of the Deuntaer minty, split off from the 
Conservatives in the upper chamber, 





and thence to the supreme tribunal. There is, in addition, a Court of 
Impeachment (Rigsref), composed of the members of the Supreme 


" The salient facts relating to the political history of Denmark since 1! 
successive volumes of the Annual Register. Mae 
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Court, together with an equal number of members of the Landsthing 
elected by that body as judges for a term of four years. ‘The principal 
function ofthis tribunal the tal of charges rough aga ni 
ters by the king or by the 

026, The Administration of Justice Act, 1908.—In May, 1908, 
ke < 


drafting 
Alberti, who was on the point of being proved ane of the most deliberate 
criminals of the generation, The measure, which comprised rors 
clauses, introduced no modification in the existing hierarchy of tri- 
bunals, but it readjusted in detail the functions of the several courts and 


a7. Local Government—For administrative purposes the king- 
dom is divided into 18 Amter, or counties, In each is an Amtmand, 
or governor, who is appointed by the crown,and an Amtsrad, or council, 
composed of members elected indirectly within the county. The 
counties are divided into hundreds, which exist principally for judicial 
purposes, and the hundreds are divided into some 1,100 parishes. In 
each town is a burgomaster, soho ds appetae Ee Aarne oe 
governs with or without the assistance of aldermen. 
however, has an administrative system peculiar to itself, te bene. 
master, elected by the town council, is merely confirmed by the crown. 

1 Arts. 68-74. Dodd, Modern Constitutions, L, 276-377. 

+ The bill was carried in the Folkething by a vote of s7 to 42; in the Landsthing 
by a vote of 38 to 5. 





628. Sweden in Earlier Modern Times.—During the 
which intervened between the establishment of national 


Bain, Scandinavia, Chaps. ‘Cambridge 


5 Modern History, 
Lavi r Bamba, Hinedre Geneale TL Chap, 4stVee Coan. tS. 
sre 
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629. Weakness of the Monarchy in the Eighteenth Century.—A 
new chapter in Swedish constitutional history was 
the calamities ineident to the turbulent reign of the Mad King of 
the North, Charles XIL (1697-1718), and the Great Northern War, 
brought to a culmination by the cession to Russia in the Peace of 
Nystad, August 30, 1721, of all the Baltic provinces which Sweden 
had possessed. Early in the reign of Frederick I. (1720-1751), chiefly 
by laws of 1720-1723, the goyernment was converted into one of the 
ited of monarchies in Europe. The sovereign was reduced, 
puppet, his principal function being that of presiding 
the daliberndons of the Rigsrad, Virtually all power was vested 


ministers, and laws of every kind were enacted by the affirmative 
vote of three of the four orders. ‘The constitutional system, while 


however, it was hopelessly cumbersome, 
the political activities of the kingdom comprised little 
wearisome struggle of rival factions.* 

Under Gustavus III. (1771-1792), nephew of Frederick the Great 
of Prussia, the pendulum swung back again distinctly toward absolu- 
tism. The Riksdag, according to its custom, sought at the opening 
of the reign to impose upon the new sovereign a renunciatory corona- 
tion oath. Gustavus, however, raised objection, and the contest be- 
came so keen that the king resolved upon a coup d’élat whereby to 
accomplish a restoration of the pristine ee eee 
royal office. ‘The plan was laid with care and was executed with 
plete success, August 20, 1772, hese ea ioe ogee esata 
most at the bayonet’s point, a constitution which had been contrived 
specificalls ibe feanatccen the ee ee eo 


Ripe ues Qed 

power was certain to incline toward the crown. Without the approval 
of the Riksdag no law might be enacted and no tax levied; but the e+ 
tates might be summoned and dismissed freely by the king, and in him 
was vested exclusively the power of legislative initiative. Under this 
instrument the government of Gustavus IIL, and in even a larger meas- 
ure that of Gustavus IV, (1792-1809) * was pronouncedly autocratic. 


1 Bain, Scandinavia, Chaps, 12-15; Cambridge Modern History, V.,Chaps.18195 
Lavisse et Rambaud, Histoire Générale, VI., Chap. 17. 

* Gustavus [V., being # minor at his accession, did not assume control of the 
government until November 1, 1796. 
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630. Boredecin te Negoleanle Peo eee 
European nations which in the course of the 

aque ew cnceeieacioual ayatech, but che bfitla Ser ik ance 
fundamentals of the system at that time established have been main- 
tained continuously to the present day. Sweden was drawn into the 
Napoleonic wars at an early stage of their progress. December 3, 
:8og, Gustavus TV. cast in bis fortunes on the aide of the foes of 
France, and although in 1806-1807 Napoleon sought to detach him 
from the Allies, all-effort in that direction failed. The position of 
Gustavus, however, was undermined in his own country by his failure 
ete ick oy Se ese eee ee 


brother of Gustavus IIL, who, under the name of Charles XIII, was 
proclaimed June 5. On the same day the Riksdag ratified formally 
an elaborate regerings-formen, or fundamental law, which, amended 
from time to time, has been preserved to the present day as the con- 
stitution of the kingdom.* 

631. Constitutional Development of Norway to 1814—During 
more than four centuries, from the Union of Kalmar, in 1397, to the 
Treaty of Kiel, January 14, 1814, Nonny waa contin 
nated more or less completely to Denmark. The political history and 
constitutional development of the nation, therefore, had little oppor- 
tunity to move in normal channels. Prior to the Union the royal 
power was considerable, and at times virtually absolute, although an 
ever present obstacle to the consolidation of the monarchy was the 
independent spirit of the nobility. By the fourteenth century, how- 
ever, the old landed aristocracy, decimated by civil war and impover- 
ished by the loss of the fur trade to Russia, had been so weakened that 
it no longer endangered in any degree the royal supremacy. From the 
end of the thirteenth century we hear of a palliment, or parliament, 
ces etre permpeynarmepeninr peter ‘But 


body. 
point of view of political status the history of 

fine catealog teen toon 7 the stealon ek Cleeunt a 
first, extending from 1397 to the accession of Christian I, in 
culminated in an unsuccessful attempt on the part of the 
‘to throw off the Danish yoke, The second, extending from x40 | 

+See p. $89. Bain, Scandinavia, Chap, 24; Lavisse et Rambaud, 
‘ale, VIL, Chap. 25; VIII, Chap, 25. ~ 
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recognition of Frederick 1. as king in Norway in 1524, was marked by 
a still closer union between the two kingdoms. The third, beginning 
with the accession of Frederick and closing with the Danish revolution 
_of 1660, was a period in which, largely in consequence of the Protestant 


t fruits of which was the obtaining, in 1807, of an administrative 
tem separate from that of Denmark and, in r8rr, of the privilege 


IL Tue Sweprss-Norweatan Uston, 1814-1905 


682, Bernadotte and the Treaty of Kiel.—As has been pointed out, 
the kingdom of Sweden acquired independence of Denmark near the 
end of the first quarter of the sixteenth century. The liberation of 
erway ee are at ee 
meant, not the independence which the Norwegians craved, but 
forced affiliation with their more numerous and more powerful neigh- 
bors on the east. The succession of events by which the new 
ment was brought about was engincered principally by Napoleon's 
ex-marshal Bernadotte. May 28, 1810, Prince Charles Augustus of 
Augustenburg, whom the Riksdag had selected as heir to the infirm 
and childless Charles XTII., died, and after a notable contest, Berna- 
dotte was agreed upon unanimously by the four estates (August 21) 
as the new heir. November 5 the adventuresome Frenchman re- 
ceived the homage of the estates and was adapted by the king as crown 
prince under the name of Charles John? By reason of the infirmity 
of the sovereign, Bernadotte acquired almost at once virtual control 
‘of the government. From the outset he believed it to be 
for Sweden to recover Finland; but he believed no less that she might 
recoup herself, with the assent of the powers, by the acquisition of the 
Danish dominion of Norway. In March and April, 1813, Great 
Britain and Russia were brought to the point of giving the desired 
assent, and by the Treaty of Kiel, January rq, 1814, the king of Den- 

* Bain, Scandinavia, Chaps. 4, 5, 7, 12, 15; H. H. Boyesen, A History of Norway 
tra the Earest Ties (38 oy, Laeon, Spo) 

aloe the death of Chas NUL, ee eee eC 

the throne under the name of Charles XIV. ‘He reigned until 





‘Sm GOVERNMENTS OF EUROPE: 
mark, under pressure applied by the Allies, made the desired. sur- 
render. 


633. The Movement for Norwegian Independence: the Constitu- 
tion of 1814—In Norway there was small disposition to accept the 
new arrangement. Instead there was set up the theory that when the 

renounced his claim to the throne of his northern 


lependence. Upon 

of the nation, of whom 82 were opposed to union with Sweden, met 
at the Eidsvold iron-works near Christiania, and drew up a liberal 
constitution modelled principally on the French instrument of 1791, 
under which was established a national Storthing, or parliament. 
May 17, furthermore, Prince Christian Frederick, the Danish gov- 
ernor of the country, was elected king of Norway. From the Swedish 
point of view these sovereign acts were absolutely invalid, and upon 
ree asics of etaes bye ee 

Se oe ed ot In a short, sharp cam- 

paign the oeweglana wero. hopelesely Bestel act eae 
ing Christian Frederick was forced to abdicate (October 7, 1814), the 
Storthing was compelled to give its assent to the union with Sweden 
(October 20), the Eidsvold constitution was revised (November 4) 
to bring it into accord with the conditions of the union, and the Stor- 
thing went through the formality of electing Charles XILL king of 
Norway and of recognizing Bernadotte as heir to the throne. Fifty of 
the one hundred ten articles of the Eidsvold constitution were re- 
tained unaltered; the remainder were revised or omitted. Amended 
upon a number of subsequent occasions, this constitution of Novem 
ber 4, 1814, has continued in operation to the present day as the 
Grundlov, or fundamental law, of the Norwegian state. No constitu- 
tion was ever born of a more interesting contest for national dignity 
and independence. 
(oa alee ‘The unless ree 
purely personal carter tat tog ee ee 
the crown. Each of the kingdoms maintained its 
its own ministry, its ter Lequlat rey ee SCA eee 
system, its own courts, its own army and navy. Feet al he 
ee ae 
eatin pesmi Ses pecat Cia Coc a 


'C, Schofor, Bernadotte roi (Paris, 1899); L. Pingaud, 
et les Bourbons (Paris, 1901); G. R. Lagerhjelm, Napoleon och Carl Jol 
(Stockholm, 80x), 

*G, Bjorlin, Der Krieg in Norwegen, 1814 (Stuttgart, 1895) 
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formally adopted by the Storthing as a part of the Norwegian fun- 


incorporated by the Rigsdag within the 
In each of the states the functions and status of the crown were reg- 
ulated by constitutional provisions; and the character of the royal 
‘Pam ans by oo Dena eae ey In Sweden, for example, 

legislative power and his veto was 
ron pdirs 


in all matters of internal legislation and administration the two king- 
doms were as separate as if no legal relations had been established be- 
tween them. There was not even a common citizenship. 
- 635. Causes of Friction.—From the outset the union was menaced 
by perennial friction. Differences between the two kingdoms in 
respect to language, manners, and economic concerns were pro- 
nounced; differences of social and political ideas were still more con- 
siderable; differences in governmental theories and institutions were 
irreconcilable. In Sweden the tone of the political system, 
until far in the nineteenth century, was distinctly autocratic, and that 
of the social system aristocratic; in Norway the principle that pre- 
ponderated was rather that of democracy. Between the two states 
there was disagreement upon even the fundamental question of the 
nature of the union, The Swedish contention was that at the Peace of 
Kiel Norway was ceded to Sweden by Denmark and that the mere 
fact that, following the unsuccessful attempt of the Norwegians to 
establish their independence, Sweden had chosen to grant the affiliated 
kingdom a separate statehood and local autonomy did not contravene 
Norway's essentially subordinate position within the union. The 
Norwegians, on the other hand, maintained that, in the last analysis, 
they comprised an independent nation and that their union with 
Sweden rested solely upon their own sovereign decision in 1814 to 
accept Charles XIII. as king; from which the inference was that 
Norway should be dealt with as in every respect co-ordinate with 
Sweden. The conflicts which sprang from these differences of concep- 
tion were frequent and serious. There was no disguising the fact that 
the administration of the joint affairs of the kingdoms was conducted 
from a point of view that was essentially Swedish, and the history of 
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the union throughout the period of its existence is largely a story of the 
Struggle on the part of the Norwegians, through the medium of the 
Storthing, to attain in practice the fully co-ordinate position which 


to the constitution in the interest of the royal 
by successive sovereigns, only to be rejected by the 

In 1860 the Swedish estates insisted upon a revision of the Act of 
Union which should include the establishment of a common parliament 
for the two countries, in which, in approximate accordance with popu- 
lation, there would be twice as many Swedish members as 
The Storthing, naturally enough, rejected the proposition. In 1869 
the Storthing fortified its position by adopting « resolution in accord- 
ance with which its sessions, theretofore triennial, were made annual, 
and in 1871 the first annual Storthing rejected an elaborate modifica~ 
Ba ee a 
had been induced to lend its support, whereby the supremacy of 
Sweden would have been recognized explicitly and the bonds of the 
union would have been tightened correspondingly. ‘Two years later 
the new sovereign, Oscar IT. (1872-1907), gave reluctant assent to a 
measure by which the office of viccroy in Norway was abolished. 
Thereafter the head of the government at Christiania was the presi- 
dent of the ministry, or premier; and, following a prolonged contest, 
in the early eighties there was forced upon the crown the principle of 
ministerial responsibility (in Nove) 

686. The Question of the Consular Service,—The rock upon which 
the union foundered eventually, however, was Norway's participation 
fn the management of diplomatic and consular affatra, ‘The subject 
was one which had been left in 1814 without adequate provision, and 
throughout the century it gave rise to repeated difficulties In 1885, 
and again in r8or, there was an attempt to solve the problem, but 
upon each occasion the anly result was a deadlock, the Storthing in- 
sisting upon, and the Swedish authorities denying, Norway's right, 
as an independent kingdom, to participate equally with Sweden in the 
conduct of the foreign relations of the two states. In 1892 the Stor 
thing resolved upon the establishment of an independent 
consular service; but to this the king would not assent. Ne 
trading and maritime interests had come to be such that, in the opinion: 
of the commercial and other influential classes of the kingdom, sep- 
arateness of consular administration was 
the success of this reform was made to hinge 
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whelmingly eae and it was made ae a that the 
Norwegian were veering strongly toward unrestricted na- 
tional independence, July 28, 1902, a lengthy report was submitted 
by a Swedish-Norwegian Consular Commission, constituted upon 
Swedish initiative earlier in the year, in which the practicability of 
two entirely separate consular systems was asserted, 


“between representatives of the two countries under which there were 
to be worked out two essentially identical codes of law for the govern- 
“ment of the two systems. ‘Upon the nature of these codes, however, 
there arose serious disagreement, and when, in 190g, the Bostrim 


ministry presided 

‘Hagerup resigned and was replaced by a ministry made up by Chris- 
tian Michelsen, which included representatives of both the Liberal 
and Conservative parties. May 23 the Storthing, by unanimous vote, 
passed a new bill for the establishment of Norwegian consulships. 
‘The king, four days later, vetoed the measure; whereupon the Michel- 
sen government resigned. The king refused to accept the resignation; 
the ministers refused to reconsider it. June 7 Michelsen and his col- 
leagues placed their resignation in the hands of the Storthing, and 
that body, impelled at last to cut the Gordian knot, adopted by 
‘unanimous vote a resolution to the effect (x) that, the king having 
admitted his inability to form a Government, the constitutional powers 
of the crown had become inoperative, and (2) that Oscar II, having 
ceased to act as king of Norway, the union with Sweden was to be 
regurded as ipso facto dissol By another unanimous vote the 
ministerial group was authorized to exercise temporarily the pre- 
rogatives hitherto vested in the sovereign. 

On the part of certain clements in Sweden there was a disposition 
to resist Norwegian independence, and for a time there was prospect 
of war. The mass of the people, however, cared but little for the 
maintenance of the union. The prevailing national sentiment was 
expressed with aptness by the king himself when he affirmed that “a 
‘union to which both parties do not give their free and willing consent 
will be of no real advantage to either.’ June 20 the Riksdag was 
convened in extraordinary session to take under advisement the 
situation, Dreading war, this body eventually decided to sanction 
negotiations looking toward a separation, provided, however, that the 
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Norwegian people, either through epee 


separation were specifically This 
approved by the Storthing October 9 and by the reassembled 
rere 
zone on the common soul 
that all differences between the two nations which should prove it 


of either nation. October 27 King Oscar formally 
Norwegian crown. 


638, he Herined endeared La a eee 
sentiment in favor of the establishment of a republic The 
continuance of monarchy was regarded, however, as the course which 
might be expected to meet with most general throughout 
Europe, and in a spirit of concilation the Storthing tendered to King 
Oscar an offer to elect as sovereign a member of the Swedish royal 
family. The offer was rejected; whereupon the Storthing selected as 
a candidate Prince Charles, second son of the then Crown Prince 
Frederick of Denmark, the late King Frederick VIII. November 12 
mas, 10s, the Norwegian people by a vote of 259565 to 6.26, 

the Storthing’s choice, the advocates of a republic record- 
eee some Sheed pos 


Hon VE ng 18 tye 0 Kala et 
accounts of the relations ‘orway under the union see 


thr 
of view the subject is well treated in F. Nansen, 
i aaulation, Newey nedcha DASE ion ( 
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‘The fundamental law of Norway to-day is the Eidsvold constitution 
of April, 18x4, revised, November 4 following, to comport with the 
conditions of the union with Sweden. The original instrument was 

democratic in tone, but doctrinaire. With tte in the nature 


seater bya ton toaecion teal east 
|, however, several proved impracticable, and constitutional 
amendments after 1814 were numerous. Upon the establishment of 
~ independence: in 1905 the fundamental law was modified further by 
elimination from it of all reference to the former Swedish affiliation. 

constitution to-day comprises one hundred twelve articles, of 
forty-six deal with the executive branch of the government, 
'y-seven with citizenship and the legislative power, six with the 
judiciary, and twenty-three with matters of a miscellaneous character. 
(he process of amendment is appreciably more difficult than that by 
which changes may be introduced in the Swedish instrument! Pro- 
P amendments may be presented in the Storthing only during the 
- first regular session following a national election, and they may be 
adopted only at a regular session following the ensuing election, and 
by a two-thirds vote, It is required, furthermore, that such amend- 
ments “shall never contravene the principles of the constitution, but 
shall relate only to such modifications in particular provisions as will 

not change the spirit of the instrument.” 


190s); {rom the Swedish, in K. Nordlung, Den svensk-norska krisen (Upsala and 
Stockhalm, 190s), in translation, The Swedish-Norwegian Union Crisis, A History 
with Documents (Stockholm, 1905). Worthy of mention are R. Pillons, E/Union 
scancionve (ais, 2855), A Matin, La Suéde et In revolution norvegienne (Geneva 
and Paris, 1906); and Jordan, La séparation de la Suéde et de la Norwége (Paris, 
1906). A’ useful survey is P. Woultrin, in Annales des Sciences Politiques, Jan. 1$ 
and March 15, 1906. 

1 See p. sp. 

¥Aet. 112. Dodd, Modern Constitutions, TL, 143. An English version of the 
Norwegian constitution is printed in Dodd, ibid., TT., rager4g, and in HL. L. Bracke 
stad, ‘The Constitution of the Kingdom of Norway Canon, 1995), seared 
treatise on the Norwegian system of government is 'T. H. Aschehoug, Ni 
Nuvaerende Statsforfatning (2d ed, Christiania, 1891-2895); Gate more avalable 

A hy utsrecht der Konig- 


‘The most recent and, on the whole the 
‘Das Staatsrecht des Kénigreichs Norwegen (Tubingen, 1911). 
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639. The Crown and the Council—The government of Norway, 
tke that of Smeden and of Denmark, is in form a limited y 
x clement in it is both 
itutional 


the succession to the throne, the conduct of affairs 
a minority, and the establishment of a regency, which need not be 
recounted here, but which are designed to meet every possible con- 
tingency. Tn the eeant of the abeokste default of» leeel santas 


stitution the crown is authorized for special reasons 

Council members who possess no legislative seats. The 
throne, if eighteen years of age, is entitled to a sent in the 
but without vote or responsibility. 

640, The Exercise of Executive Powers.—Most of the 
are possessed by the king may be exercised by him only in 
with the Council. Like the fundamental law of Sweden, that 
way stipulates that, while it shall be the duty of every 
Council to express his opinion freely, and of the king to give all 
such opinions, it “shall remain with the ing toidesae aecordeantis 
his own judgment.”*! None the less, the acts of the crown are, as | 
rule, those not only, legally, of the king # council but, actually, of the 
king and council. With the exception of military commands, all orders 

* 


issued by the king must be countersigned by the minister of sta 
4 Art. 30. Dodd, Modem Constitutions, IL, 198. 
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ministers may be impeached at any time by the Odelsthing before the 
Rigsret, or Court of Impeachment; so that, in effect, there is a close 
Ua he pe reper ee 


et religious services, 


peals regulations conceming commerce, customs, 

order; and enforces the laws of the realm. "The king is commmander-in- 
chief of the land and naval forces, though these forces may not be 
increased or diminished, or placed at the service of a foreign sovereign 

or state, without the consent of the Storthing. And the king has the 
power to mobilize troops, to commence war and conclude peace, to 
enter into and to withdraw from alliances, and to send and to receive 
ambassadors." 


IV. Tae Stortac—Pormicat Parties 


641, Electoral System: the Franchise—Among the legislatures of 
Europe that of Norway is unique. Te stricture dt epeeeentt eae 
cross between the principles of unicameral and bicameral organization. 

It comprises essentially a single body, which, however, for purely 
legislative purposes is divided into two chambers, or sections, the 

and the Odelsthing. This division is made subsequent to 
the election of the members, so that representatives are chosen simply 
to the Storthing as a whole, ‘The elections take place every third year. 
‘There are forty-one urban, and eighty-two rural, districts, and every 
district sa, one Erp Eee 

Formerly the franchise rested, as len, a property qualifi- 
cation; ot by a cecics of sudtcage colon within the saa ceca mad 
a ts een Cee et eae 


procured 
‘measure which long had occupied a leading place in the programme of 
the radical elements. By it the parliamentary franchise was conferred 
upon all male citizens of a minimum age of twenty-five years who have 
Tesided at least five years in Norway and who have suffered no judicial 
impairment of civil rights, The effect was to double at a stroke the 


tant bill by which the suffrage in municipal 
sale Hifzane wine rector GAUMRTbAR GUS) eset ere 


1 Ast, 16, 17, 99-25, Dodd, Modern Constitutions, IL, 295-227. 
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women twenty-five years of age who pay taxes on an annual income 

‘of not less than 300 kronor, and upon all married women of similar 

age whose husbands are taxed in equivalent amounts. During ensuing 

years there was widespread agitation in behalf of the 

franchise for women, and the Liberal party made this one of the prin- 
Rprefaciened cli aioe 


tary 
‘of 96 to 25 it conferred the privilege upon all women who were in 
session of the municipal franchise under the law of 1901. ‘The 
with which woman's suffrage sentiment had developed is indicated by 
the fact that as late as 1893 a proposal looking toward the induding 
of women in the parliamentary electorate had received in the Storthing 
Phe ea en By the legislation of 1907 Norway became the 
of European nations to confer upon women, under any conditions, 
Se een ok vote for Samah of tha bat eect body 
and of sitting as members of that body. At the elections of 1909, the 
first in which women participated, no revolutionizing effects were ob- 
served. The electorate, however, was increased by approximately 
300,000, which was somewhat over half of the kingdom’s total female 
population of the requisite age." April 30, 1910, the Constitutional 
Committee of the Storthing, by a majority of four to three, recommend- 
ed that parliamentary suffrage be extended to women on equal terms 
with men, i. e., without reference to tax-paying qualifications, The 
recommendation was rejected, but during the next month the Odels~ 
thing voted, 71 to 10, and the Lagthing, 24 to 7, to apply the principle 
of it in municipal elections. Thus the municipal electorate was en- 
larged by approximately 200,000, and the way was prepared, as many 
believe, for the adoption eventually of the Committee's original reeom= 
mendation. Prior to an amendment of May 25, 1905, parliamentary 
elections were indirect. In the urban districts one elector was chosen 
for every fifty voters, and in the rural! districts, one for every one hun- 
dred. Now, however, elections are direct. Each petty unit 
having a municipal government of its own comprises a 


writing to the proper election officials. 


' At the election af roo9 the total number of parliamentary electors 
‘The number of votes recorded, however, was but 487,195. 
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642. Qualifications, Sessions, and Organization—No one may be 
chosen a member of the Storthing unless he or she is thirty years of age, 
a resident of the kingdom of ten years’ standing, and a qualified voter 
in the election district in which he or she is chosen; but a former mem- 
ber of the Council of State, if otherwise qualified, may be elected to 
represent any district.’ Under recent legislation every member of the 
Storthing receives a salary of three thousand kroner a year, in addition 
te eave re ‘The Storthing meets in regular session annually, 


aye ay For sufficient reasons, an extraordinary session 
by the king at any time. ‘The length of sessions is 
indeterminate, except that an extraordinary 


remaining three-fourths comprise the Odels- 
ng and the vise thus elected lds unt the succeeding election. 


Sessions are public, and business may not be transacted unless at 
least two-thirds of the members are present. 

643, Powers and Procedure of the Storthing.—The powers of the 
‘Storthing, as enumerated in the constitution, include the enactment 
and the repeal of !aws; the levying of taxes, imposts, and duties; 
appropriating and the borrowing of money; the regulating of the cur- 
rency; the examining of treaties concluded with foreign powers; the 
inspection of the records of the Council of State; the making of provi- 
sion for the auditing of the national accounts; and regulation of the 
naturalization of foreigners? All bills are required to be presented 
first in the Odelsthing, by one af the members of the body, or by the 
Government, through a councillor of state. Only in the event that a 
measure passes the Odelsthing is it ted at all in the Lagthing, 
for the sole function of the smaller is to act as a check upon 
the larger one. The Lagthing may cither approve or reject a bill which 
the Odelsthing submits, but may not amend it. A measure rejected is 
returned, with reasons for the rejection, Three courses are then open 
to the Odelsthing: to drop the measure, to submit it in amended form, 

S Arte. 39-64. Dodd, Modem Constitutions, If, 134-135. 
Art. rs. Ibid., IL, 236. 





opinion. An especially notable conflict was that which took place 
in the early eighties respecting a proposal to admit the Norwegian 
ministers to the Storthing with the privilege of particpation in the 
deliberations of that body. ‘The measure was passed by overwhelm 
ing majorities by three Storthings after three successive genenal eleo- 
tions, and in accordance with the constitution, under the Ne 
interpretation, it ought thereupon to have been recognized as 
‘The king, however, not only refused to approve the bill, but 
firmly that his right to exercise an absolute veto in 
questions was “above all doubt"; and when the Storthing 
the measure law without the royal sanction, both crown and 

avowed that by them it would not be recognized as 
Is tal Gn 2g) hn Dcting von, Dor is ese pa Sto 
numerous occasions, Under the independent monarchy of 1995 | 
has been no difficulty of the sort; nor, in view of the 

1 Art. 79. Dodd, Modern Constitutions, IL, 137-338. 
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aes of kingship in Norway to-day, is such difficulty likely to 


called “peasant Storthings” was that of mite 

representatives numbered forty-five, upwards of 

Under the leadership of Ole Ueland, who was a 
‘Storthing 


After =~ the intensification of the Swedish-Norwegian qt 

led to the drawing afresh of party lines, and until the separation of 
1905, the new grouping continued fairly stable. By the amalgamation 
of the peasant party, led by Jaabaek, and the so-called “lawyers” 
party, led by Johan Sverdrup, there came into being in the seventies 
goat Libeasl pasty (Ce eae Literate aaa 
“pose was to safeguard the liberties of Norway as against Swedish 
aggression. Until 1884 this party of nationalism was obliged to con- 
tent itself with the rile of opposition. Governmental control was 
lodged as yet in the Conservatives, whose attitude toward Sweden 
was distinctly conciliatory, In 1880 the Conservative leader, Freder- 
ick Stang, resigned the premiership, but his successor was another 
Conservative, Selmer, At the elections of 1882 the Liberals obtained 
no fewer than 82 of the 114 seats in the Storthing. Still the Conserva- 
tives refused to yield. In the meantime the 


advised the king to interpose his veto to the measure giving 

seats in Parliament. Early in 1883 Selmer and seven of his colleagues 
‘were sentenced to forfeiture of their offices, and the remaining three 
were fined. March rz, 1884, the king announced his purpose to abide 
by the decision of the court, distasteful to him as it was, and the 
Selmer cabinet was requested to resign. An attempt to prolong yet 
further the tenure of the Conservatives failed com eapey: and, 
June 23, 1884, the king sent for Sverdrup and authorized the 

tion of the first Liberal ministry in Norwegian history. The principal 
achievernent of the new government was the final enactment of the 
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long-contested measure according parliamentary seats to ministers. 
To this project the king at last gave his consent. 


signed. ree iliooed oth acne 
every one of which met its fate, sooner or eee ar question 
pertaining to the Swedish union: (r) that of Emil Stang * (Conserva- 
tive), July 12, 1889, to March 5, 1891; (2) that of Johannes Steen 
(Liberal), which lasted until April, 1893; (3) a second Stang min- 
istry, to February, 1895; and (4) the coalition ministry of Professor 
Hagerup, to February, 1898. A. toe ee eg) ee 
won a signal victory, carrying seventy-nine of the one hundred four- 


fits as seal the oe ateodoee eee 
tired in April, rq902, and another Liberal government, 
held office until October, r903. At the elections of 1903 the Conserva- 


tives and Moderates obtained sixty-three scats, the Liberals fifty, and 
the Socialists four, A second Hagerup ministry filled the period be- 


Party History Since the Separation.—Following the sub- 
sidence of the excitement attending the separation the party align- 
ments of earlicr days tended rapidly to reappear. ae ee 
however, had been disposed of, and in their place sprang up new ones, 
Jargely social and economic in character, A he ds po the 
subjects to which the Liberals gave most prominence were 
sg a ons nd sn and ema ae 

The Michelsen government, which 
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attacks of the more radical Leit, the Michelsen cabinet stood firm 
until October 28, 1907, when the premier, Pree eae 
‘obliged to retire, Lavland, the minister of foreign affairs, succeeded, 
but, March 14, 1908, on a vote of want of confidence, his ministry was 
overthrown. A new cabinet was made up thereupon by the Liberal 
leader, Gunnar Knudsen. At the elections of rg09—the first in which 
women participated—this Liberal government’ lost the slender 
I which it had possessed, and January 27, 1910, it resigned. 
r to the elections there were in the Storthing fifty-nine Liberals, 
fifty-four Conservatives and Moderates, and ten Social Democrats. 
Afterwards there were sixty-three Conservatives and Moderates, 
forty-seven Liberals, eleven Social Democrats, and two Independents. 
_ The popular vote of the Social Democrats was much in excess of that 
at any former election, but it was so distributed that the party realized 
from it but a single additional legislative seat. Upon the resignation 
of Knudsen the premiership was offered to Michelsen, whose health, 
however, precluded his accepting it. February 1, roto,a Conservative- 
Moderate ministry was made up by Konow. February 19, roxa, it was 
succeeded by another ministry of the same type, under the premiership 
of the former president of the Storthing, Bratlie, At the elections of 
November 12, 1912, the Government lost heavily to the Liberals and 
to the Social Democrats. The socialist quota now numbers twenty- 
three.’ 


V. Tae Juprctary Anp Locan GoveRNMENT 


648, The Courts.—For the administration of civil justice the king- 

m lorway is divided into 105 districts—eighty rural and twenty- 
five urban: sapere tae ig negates re sa 
of two Justices chosen by le. There are higher tribunals, 
eh aia chief justice ia oe At the top stands the 
‘Hbiesteret, or Supreme Court, consisting of a chief justice and six asso~ 
Gates, The decisions of the Supreme Court may be neither appealed 
nor reviewed. For the trial of criminal cases, as regulated by law 
of July 1, 1887, there exist two types of tribunals: (r) the Lagmands- 
ret, consisting of a president and ten jurors and (2) the Meddomsret, 
consisting of a judge and two non-professional assistants chosen for 
each case. There are in the kingdom four Lagdémmer, or jury dis- 
tricts, each divided into circuits corresponding, a a rule, to the coun- 
ties, The jury courts take cognizance of the more serious cases. 

“A beet accomnt of Norwegan piel parla 0 r9c0 wl be Sound in Latina 

et Rambaud, Histoire Générale, XII, 266-274; to 1906, in Carmbridgs Modern 
History, XIE, 280-299. For additional references see pp. $78-s79. 





CHAPTER XXXII 
‘THE GOVERNMENT OF SWEDEN 


I, Tae Constirurion—tHe CaowN AND THE MINISTRY 


660, The Fundamental Lawe.—The constitution of the kingdom of 
Sweden is one of the most elaborate instruments of its kind in existence, 
It comprises a group of fundamental laws of which the most com- 
prehensive is the regerings-formen. of June 6, 1809, in 114 articles.’ 
Closely related are (z) the law of royal succession of September 26, 
1810; (2) the law of July 16, 1812, on the liberty of the press; and (3) 
the law of June 26, 1866, providing for a reorganization of the legisla- 
tive chambers, ‘The organs and powers of government are defined in 
much detail, but there is nothing equivalent to the bill of rights which 


lower by a vote of 145 to 78. The text 
with the sspplemnentary fusdamental Ie of 
-sirom, Sveriges Grund! 
‘samt Norges Grundloy (6th ed., Stockholm, 1903). 
‘in Dodd, Modern Constitutions, IL, 219-25, and a French one in Davita Cs 
‘stitutions Medernes (3d ed.), IL., 46-114. The best briel treatise upon 
_onatttonal stay MP. Fahlbeck, deo he fen leprae 
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661. The Crown and the Ministry.—At the head of the state stands 
the king. The monarchy is hereditary, and the crown is transmitted 
primogeniture. Tienes eee 


scrupulously’ 
land. With the King te ansoctited a Sfateradj oe Come ee 
appointed by the crown “from among capable, experienced, honest 
Rosson of Biod reparation, who are Swedes By Se 


of bee tre setae erie ate 

Foreign Affairs, Justice, fense, Naval Defense, Home Affairs, 
Finance, Agriculture, and Education and Ecclesiastical Affairs. 

president and two other members are ministers without 

652. The Exercise of Executive Powers.—The powers af the Swed- 
ish executive are large, A few are exercised by the crown alone; some 
by tha crown in conjunction with «nell ot ee 
ters; the majority by the crown and entire ministry conjointly, The 
king acts independently as the commander-in-chief of the land and 
naval forces of the kingdom. He may conclude treaties and alliances 
with foreign powers, after having consulted the minister of state, the 
minister of forcign affairs, and one other member of the Council. 
But if he wishes to declare war or to conclude peace he must convene 
in special session the full membership of the Council and must require 
‘of each member separately his opinion. “The king may then,” it is 
stipulated, “make and execute such a decision as he considers for the 
best interests of the country." In other words, in such & matter 
the king is obliged to consult, but not necessarily to be guided by, 
his ministerial advisers, 

Ts genera), 3¢ may be affirmed thet thie athe io a 


peieapeycletper pitch ogo 
Nominally, the ministers are responsible to the Riksdag for all 
of the Government. But the constitution plainly states 
anatters have been discussed in the Council “the king alone shal 
1 Art. 4. Dedd, Modern Constitutions, II, 220. 
TArt. 33. Thid,, 225, 
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the power to decide,” ! heat pra gee ee ania ye 
the constitution or the general laws, the ministers are ax 
enter protest. pu thal ala tey ee Taibben bees 
seats in the Rikedag, where berg Pl psiges pater haere Oe 
name of the crown, initiate legislation. But their 
eee aoe ceectly satis ea tee Eee ee 
- commonly understood as the parliamentary system can hardly be said 
_ to exist in the kingdom, 


I. Tae Riespac: ELecrorat Sysrem 


653. Establishment of the Bicameral System, 1666.—Until past 
“the middle of the nineteenth century the Swedish Riksdag, or dict, 


eral legislative system. In 1840 the Riksdag itself insisted upon a 
range, but the king, Charles XTV., refused to give his assent. _Dur= 
‘the reign of Osear I. (1844-1859) several proposals were forth- 
‘coming, but none met with acceptance. It was left to Charles XV, 
(1859-1872), in collaboration with his able minister of justice, Baron 
Louis Gerhard de Geer, to effect the much-needed reform. In Janu- 
ary, 1863, the Government submitted to the Estates a measure 
whereby there was to be constituted a Riksdag of two chambers—an 
upper one, which should be essentially an aristocratic senate, and a 
lower, whose members should be elected triennially by the people. 
In 1865 all of the four estates acted favorably upon the bill and, 
January 22, 1866, the measure was promulgated by the crown as an 
‘integral part of the fundamental law of the kingdom. September r, 
1866, there were held the first national elections under the new system. 
Since 1866 the upper chamber has represented principally the old 
estates of the nobles and clergy, and the lower has comprised the com- 
bined representatives of the townsmen and peasants. The one has 
been conservative, and even aristocratic; the other, essentially dem- 
ae the reform has contributed greatly to the breaking up of 
cient rigidity of the Swedish constitution and has opened the 
way fora parliamentary leadership on the part of the commons which 
-was impossible so long as each of four orders was in possession of an 
equal voice and vote in legislative business. 
664. The Upper Chamber.—The membership of both houses of the 
Riksdag is wholly elective, that af the upper indirectly, and that of 
‘Art. 9. Dodd, Modern Constitutions, IL, 22. 





salary 
kroner for each session of four months, and, in the event of an extra 
session, ro kroner a day, in addition to tray expenses. 

665. The Lower Chamber.—As constituted by law of 1894, modified 
by the reform act of 1909, the lower chamber consists of 230 members 
chosen under a system of proportional representation in fifty-six 
electoral districts, each of which returns from three to seven deputies, 
‘The number of members to be chosen in each of the districts is de- 
termined triennially, immediately preceding the balloting. Prior to 
the franchise law of rgo9 the suffrage was confined, through property 
qualifications, within very narrow bounds. The electorate 
native Swedes twenty-five years of age or over who were qualified as 
municipal voters and who possessed real property to the taxed value 
of 1,000 kroner, or who paid taxes on an annual income of at least 
Sco kroner, or who possessed a leasehold interest for at least five years 
of a taxable value of 6,000 kroner. In 1902 it was demonstrated by 
statistics that of the entire male population of the over 
twenty-one years of age not more than thirty-four percent could meet 
these qualifications. 

656. Beginnings of the Movement for Electoral 


trém introduced a moderate measure looking toward 
‘These amounts were substituted in 909 for 89,000 and 4,000 
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volving the introduction of proj 


Liberals made electoral reform the principal item of their programme, 
In 1901 there was passed a sweeping measure for the reorganization of 
oe ET ES ee 
and the taxes by which the military establishment was. 

gument to the effect that such. anaugmentation of public een 
to be accompanied by an extension of privileges was not lost 
upon the members of the Conservative Lt, and at the open= 
ing of the Riksdag of rg02 the Speech from the ‘Throne assigned first 
plaoe inthe legislative calaniler to 6 Sufiazs Ret epalbel it March 12 
the measure was laid before the chambers, The provisions of the bill 
were, in brief, (x) that every male citizen, already possessed of the 
municipal franchise, who 

“not in arrears in respect to taxes or military service, 

to vote for a member of the lower national chamber; peace) teres 
voter who was married, or had been married, or 

fortieth year, should be entitled to two votes. By sas of its pete 
voting features the measure was not well received, even though the 
plural vote: Was Se ae Se re Ie 
was opposed by the Liberals and the Social Democrats, and members 
even of the Conservative Government which had introduced it with- 
held from it their support. Amidst unusual public perturbation the 
Liberals drew up a counter-proposal, which was introduced in the 
lower chamber April 16. Tt contemplated not simply one vote for all 


Si wunicipal franchise 
itself. Ths cp dhet dan det eleoticaby te nse wats 
the effect that the Government, after conducting a thorough investi- 
gation of the entire subject, should submit, in 1904, a new measure 
based upon universal suffrage from the age of twenty-five. 

667. The Conservative Proposal of 1904.—The issue was post- 
poned, but agitation, especially on the part of the Social Democrats, 
was redoubled. February 9, 1904, the Government laid before the 
fower chamber a new sulfrage bill embodying the recommendations 
of a commission appointed some months previously to conduct the 
investigation which had been ordered. ‘The principal provisions of the 
measure were (1) that every male municipal taxpayer who had at- 
tained his twenty-fifth year, and was not deficient in respect to his 
fiscal or military obligations, should be entitled to one vote for a 
member of the Chamber; and (2) that the 230 legislative seats should 
be distributed among thirty-three electoral districts, and should be 
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filled by deputies chosen according to the principle of proportional 
representation. The introduction of this measure became the signal 
for the appearance of a multitude of projects dealing with the subject, 
most of which discarded proportional representation but imposed still 
fewer restrictions upon the franchise. In the upper house the Govern- 
ment’s proposal, modified somewhat to meet the demands of the 
agrarian interests, was passed by a vote of 93 to 50; but in the lower 
chamber the substance of it was rejected by the narrow margin of 116 
to 108, 

Tn view of the continued support of the upper house and the meager 
zis Ok the cepesiton manent ix the ee 
opening of the Riksdag of 190s, submitted afresh its suifrage bill 
without material modification. Again there was a deluge of counter- 

;, the most important of which was that introduced March 


project the lower house was almost equally divided. 

666. The Proposal of the Stanff 906.—Upon the 
resigtion of the Ludeberg colnet tab esa, ee 
Norwegian separation, a Liberal ministry was made wpby Staal, and 
when, January 15, 1906, the Riksdag reassembled in regular session 
the new Government was ready to push to a conclusion the electoral 
controversy. February 24 Premier Staaff introduced an elaborate 
measure comprising an amplification of that which had been brought 
forward by him a year earlier. By stipulating that at the age of 
twenty-four every man of good character should have one yote the 
scheme prt 


os franchise apes ar persons under guardianship, and defaulters 
sath aot at the peed, an ocats teh ee 

thou not at the second, an absolute majority; it pe jee 

a rearrangement of constituencies, in accordance wit 


favorable mention was made of female suffrage, the 
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measure avowed the opinion that the injection of that issue at 
the present moment would endanger the entire reform programme. 
Amidst renewed public demonstrations the usual flood of counter- 


in the lower chamber by a majority of 134 to 94, and a little later 
pesca yippee ages SU 

659. A Compromise Bill Adopted, 1907.—Upon the Conservative 
Government of Lindman which succeeded devolved the task of framing 
4 measure upon which the two chambers could unite, A new bill 
made its appearance February 2, 1907. Its essential provisions were 
(x) that the members of the lower chamber should be elected by man- 
hood suffrage (with the limitations specified in the Liberal programme 
of 1906) and proportional representation; (2) that the number of 
electoral districts should be fixed at fifty-six, each to return from three 
to seven members; (3) that members of the upper chamber should be 
elected by the provincial Landsthings and the municipal councils 
fonds Jed oa aloe an IETS proportional repre~ 
sentation; and (4) that the municipal suffrage, which forms ha a basis 
of the elections to the Landsthing, should be democratized in such a 
manner that, whereas previously a wealthy clector might cast a max- 
imum of 100 votes in the towns and 5,000 in the rural districts,’ hence- 
forth the maximum of votes which might be cast by any one elector 
should be forty, By the Liberals and Social Democrats this measure 
was denounced as inadequate, although on all sides it was admitted 
that the changes introduced by it were so sweeping as to amount to 
a positive revision of the constitution. The spokesmen of the Liberal 
Union reintroduced the Staaff bill of 1906, and the Social Democrats 
brought forward a new measure which accorded a prominent place to 
female suffrage. February 8 the two chambers elected a joint com- 
mittee to investigate and report upon the Government’s project. 
Various amendments were added to the bill, e. g., one whereby mem- 
bers of the upper chamber henceforth should receive an emolument 
for their services, and eventually, May 14, the measure was brought 
toa vote. Despite the apprehensions of the Government, it was car= 
ried. In the lower house the vote was 128 to 98; in the upper, 110 
to 29. 

* Under the prevailing system, each elector in the towns had one vote for every 
roo kronet income, subject to a limit of 100 votes; each one in the country had tem 
votes for every t09 kroner income, subject to a limit of seco votes. 
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660, Final Enactment, 1909: Woman's Suffrage,—The measure 
comprised a series of constitutional amendments, and, in accordance 
with the requirements in such cases, it remained in abeyance until a 
newly elected Rikedag (chosen in 1908 and assembled in 1909) should 
have had an opportunity to take action upon it. In the Rikedag of 
1908 ex-Premier Staaff introduced a measure granting female suffrage 
in parliamentary elections and extending it in municipal elections. 
But both chambers negatived this and every other proposal offered 
upon the subject, preferring to support the Government in its purpose 
to keep the issue of woman’s suffrage in the background until the 


approval of the chambers. The Liberals, being 
cipally in the woman's suffrage propaganda, did not combat the meas- 
ure, so that the majorities for its adoption were overwhelming. 

‘The enactment of this piece of legislation constitutes a landmark in 
Swedish political history. Through upwards of a decade the question 
of franchise reform had overshadowed all other public issues and had 
distracted attention from various pressing problems of state. De- 
ocnend still by: the’ extremists ct both caaical nd ceaeeeSee 
groups, the new law was hailed by the mass of the nation with the most 


the adoption of a measure whereby women should be accorded the 
parliamentary suffrage and eligibility to sit as members of either cham- 
ber, In May, rgrz, the essentials of this recommendation were ac~ 
cepted by the lower chamber by a vote of 120 ta g2, but by the upper 
they were rejected overwhelmingly. At the opening of the Riksdag of 
1912 the Speech from the Throne announced the purpase of the Gov- 
ernment to introduce a measure for the enfranchisement of women, and 
‘In the main, the chee of peportonal pene ee ee 


similar to that in operation in Belgiurn (see pp, s42-s43)+ Electors are: 
write at the head of their ballot papers the name or motto of their 
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during the session the promise was redeemed by the bringing forward of 
a bill in accordance with whose terms every Swede, without distinction 
of sex, over twenty-four years of age and free from legal disabilities, 
may vote for members of the lower chamber. 


TIL Tae Rixspac is Oreration—Pourrica Parties 
661. Organization and Procedure—By the Riksdag law of 1866 
empowered 


of the chambers, but in such an event a general election must be or- 
dered forthwith, and the new Riksdag is required to be assembled 
within three months after the dissolution” ‘The president and vice- 
- presidents of both houses are named by the crown; otherwise the cham- 
bers are permitted to choose their officials and to manage their affairs 

. It is specifically forbidden that either house, or any 
committee, shall deliberate upon or decide any question in the presence 
of the sovereign, The powers of the Riksdag cover the full range of 
civil and criminal legislation; but no measure may become law without 
the assent of the crown. In other words, the yeto which the king pos- 
sesses is absolute. At the same time, the king is forbidden, save with 
the consent of the Riksdag, to impose any tax, to contract any loan, to 
dispose of crown property, to alienate any portion of the kingdom, to 
change the arms or flag of the realm, to modify the standard or weight of 
the coinage, or to introduce any alteration in the national constitution. 
Measures may be proposed, not only by the Gavernment, but by mem- 
bers of either house. The relations between the two houses are pecul- 
iarly close, At each regular session there are constituted certain joint 
committees whose function is the preparation and preliminary con- 
sideration of business for the attention of both chambers. Most im- 
Partant among these committees is that on laws, which, in the language 
of the constitution, “ reabarates pariec ee Oy eae 
for the improvement of the civil, criminal, municipal, and ecclesiasti- 
cal Jaws." * Other such committees are those on the constitution, on 
finance, on appropriations, and on the national bank. 

662. Sposa Tbe stipulations of the constitution which relate to 
finance are precise. “The ancient right of the Swedish people to tax 
themselves,” it is affirmed, “shall be exercised by the Riksdag alone.” * 

* Art. 109. Dodd, Modern Constitutions, II., ag. 
FArt. 53, Tbid,, IE, a34- 
“Art. s7. Tbid., 234. 
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‘The king is required at each regular session to lay before the 

a dlateiot of the Enanclal ccutiton ofthe cnotey etn Seaeeias 
pects, both income and expenses, assets and debts. It is made the : 

of the Riksdag to yote such supplies as the treasury manifestly nex 
and to prescribe specifically the objects for which the separate items 
of appropriation may be employed; also to vole two separate amounts 
of adequate size to be used by the king in emergency only, in the onc 
instance in the event of war, in the other, when “absol necessary 
for the defense of the country, or for other important and wngent puir- 


Finally, the Riksdag is authorized and required 


age ‘One of the functions of the Constitutional Committee is that 
of inspecting the records of the Council of State to determine whether 
there has heen any violation of the constitution or of the general laws; 


proceedings before the Riksrtt, or Court of 
regular session the Riksdag is required to appoint a solicitor-genersl, 
ranking equally with the attorney-general of the crown, with authority 
to attend the sessions of any of the courts of the kingdom, to examine 
eae) Teens, A Tee te ee 
the administration of justice throughout the nation, and, if bese rh 
eT anak entail Creat pet Every | 
the Riksdag appoints a special commission to determine whether 

san ths ersten or the’ Sepvecia (Conte “deserve to be retained in 
their important affices.”” prey teed pe 
is constituted which, under the 
Pihadh ta coeatontsreopely tania 

663. Political Parties: Military and Tariff Questions.—In 
as in European countries generally, the party alignment which ' 
the root of contem] \porary politics is that of Conservatives and Lib- 
erals, Much of abe lines Beorenee: within the past half- 
demarcations have been vague and shifting, being determined | 

fn successive 


that of national defense. The army and navy were re 

time to be hopelessly asain and the successive Con 

ministries of the seventies were resolved greatly 

expenditures in the interest of military naval rch 

Against this programme was set squarely that of rigid: 
‘ Arts. 96-100. Dodd, Modern Constitutions, II, 244-345. 
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urged by the strongly organized Landtmannapartict, or Agricultural 
party, representing the interests of the landed proprietors, large and 
small, of the kingdom. ea een ere at 
immediately pies deck reconstitution of the Riksdag under the 

of 1866, and through several pine rap i ereoccerm beri 
element in the lower chamber, in addition to possessing at times 
no inconsiderable amount of influence in the upper one. Throughout 
the period covered by the Conservative ministry of Baron de Geer 
(1875-1880) and the Agricultural party’s government under Arvid 
Posse (1880-1883) there was an all but unbroken deadlock between the 
‘upper chamber, dominated by the partisans of military expenditure, 
_and the lower, dominated equally by the advocates of tax-reduction. 
‘Tt was not until 1835 that a ministry under ‘Themptander succeeded 
in procuring the enactment of a compromise measure i the 
obligation of military service but remitting thirty per cent of the land 
taxes, By this legislation the military and tax issues were put in the 
way of eventual adjustment. 

Already there had arisen a new issue, upon which party lines were 
chiefly to be drawn during the later eighties and earlier nineties. This 
was the question of the tariff. ‘The continued distress of the agrarian 
interests after 1880, arising in part from the competition of 
foodstuffs, suggested to the landed interests of Sweden that the nation 
would do well to follow in the path already entered upon by Germany. 
‘The consequence was the rise of a powerful protectionist party, re 
posed by a free trade party with which were identified especially the 
merchant classes. In 1886 the agrarians procured a majority in the 
lower chamber, and by 1888 they were in control of both branches. 
The free trade Themptander ministry was thereupon replaced by the 
protectionist ministry of Bildt, under which, in r$88, there were intro~ 
duced protective duties on cereals, and later, in 1891-1892, on manu- 
factured commodities. Step by step, the customs policy developed by 
Sweden during the middle of the century was reversed completely. 

664. Politics Since 1891.—July 10, x89x, the Conservative Erik 
Gustaf Bostrom, became premier, and thereafter, save for a brief 
interval covered by the von Otter ministry (September, 1900, to 
July, 1902) this able representative of the dominant agrarian interests 
continued uninterruptedly at the helm until the Norwegian crisis in 
the spring of rgos. With the elimination, however, of the tariff issue 
from the field of active politics, Premier Bostrtim adopted an attitude 
on public questions which, on the whole, was essentially independent. 
In the later nineties there arose two problems, neither entirely new, 
which were destined long to occupy the attention of the Government 
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almost to the exclusion of all things else, One of these was the ro- 


Lindman, 
supported largel by the landholding elements of both chambers, 
ai tatacd steadily fa positon At the elections of 1908 the Liberals 


4 Social Democrats; following them the quotas were, 
$1, and a2." 


IV. Tue Junictary ann Locat Goverswenr 


ae, Th Goer — la thea the Soa 
tren was torr Gemely pe x 


Rikedag. The Supreme Court consists of eighteen “councillors 
justice” appointed by the crown from among men of 


*Y. Pinot, Le parlementarisme suédois, in Rowe Polue et Partemenaing, 
Sept. ro, ror. 
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honesty, and known legal learning. The functions of the court are 
largely appellate, but it is worthy of note that in the event that a 
request is made of the king by the lower courts, or by officials, respect- 
ing the proper interpretation of alaw, the Supreme Court is authorized 
to furnish such interpretation, provided the subject is a proper one 
for the consideration of the courts, Cases of lesser importance may 
be heard and decided in the Supreme Court by five, or even four, mem: 
bers, when all are in agreement, In more important cases at least 
seven judges must participate. ‘When the king desires he may be 

hen present he possesses two votes in all cases heard 
and decided. When the question is one of legal interpretation he is 
entitled to two votes, whether or not he actually attends the pro- 
ceedings, All decisions are rendered in the name of the king. The 
inferior tribunals comprise 212 district courts, or courts of first in- 
stance, and three higher courts of appeal (hofrditer), situated at 
Stockholm, Jénk6ping, and Kristianstad, In the gx urban districts 
the ooure Cota otis bap ti £2 ee Tee ge wean in the 
t21 rural districts, of a judge and twelve elected and unpaid peasant 
proprietors serving as jurymen. No person occupying judicial office 
may be removed save after trial and judgment. 

666. Local Government—The kingdom is divided into twenty- 
five administrative provinces or counties (/dn).! ‘The principal execu 
tive official in each is a Jandshafding, or prefect, Frio is sppolneed by 
the crown and assisted by a varying number of bailiffs and sub-officials. 

Each province has a Landsthing, or assembly, which meets for a few 
days annually, in September, under the presidency of a member desig- 
nated by the crown. All members are elected directly by the yoters 
of the towns and rural districts, in accordance with the principle of 
proportional representation, and under a body of franchise regulations 
which, while much liberalized in rgo9, still is based essentially upon 
property-holding. ‘The function of the Landsthing is the enactinent of 
provincial legislation and the general supervision of provincial affairs. 
In a few of the larger towns—Stockholm, Géteborg, Malmis, 
kbping, and Gafle—these functions are vested in a separate municipal 
council, The conditions under which purely local affairs are admin- 
istered are regulated by the communal laws of March 21, 1862, Ench 
ural parish and each town comprises a self-governing commune. Each 
has an assembly, composed of all taxpayers, which passes ordinances, 
elects minor and decides petty questions of purely communal 
concern. 

"One of these comprises simply the city of Stockholm. 
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CHAPTER XXXII 
THE GOVERNMENT OF SPAIN 


L Tae Becrnnines or Constrrortonauism. 


667, The Napoleonic Régime and the National Resistance.—It was 
the fortune of the kingdom of Spain, as it was that of the several 
Italian states, to be made tributary 
and in Spain, as in Italy, the first phase of the 
government fell within the period covered by the Corsican’s ascend- 
ancy. Starting with the purpose of punishing Portugal for her re- 
fusal to break with Great Britain, Napoleon, during the years 1807— 
1808, worked out gradually an Iberian policy which comprehended 
not only the subversion of the independent Portuguese monarchy but 
also the reduction of Spain to the status of a subject kingdom. In 
pursuance of this programme French troops began, in February, 1808, 
the occupation of Spanish strongholds, including the capital, The 
aged Bourbon king, Charles IV., was induced to renounce his throne 
and the crown prince Ferdinand his claim to the succession, and, 
June 6, Joseph Bonaparte, since 1806 king of Naples, was designated 
sovereign. An assembly of ninety-one pliant Spanish notables, con- 
vened at Bayonne in the guise of a junta, was influenced both to 
“petition” the Emperor for Joseph’s appointment and to ratify the 
projet of a Napoleonic constitution. 

Napoleon's seizure of the crown of Spain was an act of sheer violence, 
and from the outsct Joseph was considered by his subjects a simple 
usurper. The establishment of the new régime at Madrid became the 
signal for a national uprising which not only compelled the Emperor 
seriously to modify his immediate plans and to lead in person a cam- 
paign of conquest, but contributed in the end to the collapse of the en- 
tire Napoleonic fabric. Upon the restoration of some degree of order 
there followed the introduction of a number of reforms—the sweeping 
away of the last vestiges of feudalism, the abolition of the tribunal of 
the Inquisition, the reduction of the number of monasteries and con- 

603 





bog GOVERNMENTS OF EUROPE 


vents by a third, and the repeal of all internal customs. But the 
position occupied by the alien sovereign was never other than pre~ 
carious. At os tine Nn pocare caniol ove tan Weta oe FERC 
try, and during the successive stages of the Peninsular War of 1807— 
1814 his mastery of the situation diminished gradually to the vanishing 
point. At the outset the principal directing agencies of the opposition 
were the irregularly organized local juntas which sprang up in the 
various provinces, but before the end of 1808 there was constituted a 
central junta of thirty-four members, and in September, 1810, there 
was convened at Cadiz a general Cortes—not three estates, as tradition 
demanded, but a single assembly of indirectly elected deputies of the 
people. 


668. The Constitution of 1812.—Professing allegiance to the captive 
= ciocopr emepen pied oeemieirrereniate eee 
tion of the war and the maintenance of the national independence, but 
after a year it proceeded to draw up a constitution for a Uberalized 
aera e cater ati this constitution, 
nominally the government jonaparte, 
promulgated March 19, 1812, was the first such instrument in Spanish 
history. It was, of course, the first to emanate from Spanish sources, 
Permeating it throughout were the radical principles of the French 
empl 90 At asserted 


the law. pone eter aS but the mon- 
arch was left so scant a measure that not only might 
he never prorogue or dissolve the Cortes, but not even might he marry 
‘or set foot outside the kingdom without express permission, For 
the actual exercise of the executive functions there were created seven: 
departments, or ministries, each presided over by a responsible official, 
‘The fundamental powers of state were conferred upon a Cortes of 
one chamber, whose members were to be elected for a term of two 
years by indirect manhood suffrage. Various features of the French 
constitution which experience had shown to be ill-advised were re- 
produced blindly enough, snag thee es ae 
the legislative body for re-election and the of ministers 
to sitas members, The government of the towns was intrusted to the 
inhabitants; that of the provinces, toa governor appointed by the cen- 
tal authorides and an assembly of deputies popularly choven for 
@ term of four years. As the starting paint of Spanish 

development the fundamental Jaw of 1812 is of genuine interest. 
At is not to be imagined, however, that the instrument reflects 
any degree of accuracy the political sentiment and ideals of | 
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of the Spanish people. On the contrary, it was the work of « slender 
democratic minority, and it was never ¢ven submitted to the nation 
for ratification. Tt was a product of revolution, and at no time was 
there opportunity for its framers to put it completely into operation,’ 
669, The Restoration and the Reign of Ferdinand VIl—Upon the 
fall of Napoleon the legitimate sovereign, under the name of Ferdi- 
nand VIL., was established forthwith upon the Spanish throne. At one 
purpose to perpetuate the new constitution, but 


and the various decrees of the Cortes “null and of no effect,” and when 
the Cortes undertook to press its claims to recognition it found itself 
powerless, In the restoration of absolutism the king was supported not 
only by the army, the nobility, and the Church, but also by the mass 


of his life. As it was, the reaction was 
excesses that the spirit of revolution was kept alive, and scarcely a 
twelvemonth passed in the course of which there were not 
uprisings. In January, 1820, « revolt of unusual seriousness began in a 
mutiny at Cadiz on the part of the soldiers who were being gathered for 
service in America, ‘The revolt spread and, to save himself, the king 
revived the constitution of r3x2 and pledged himself to a scrupulous 
observance of its stipulations. The movement, however, was doomed 
to prompt and seemingly complete failure, ‘The liberals were disunited, 
and the two years during which the king was virtually a prisoner in 
their hands comprised a period of sheer anarchy. ‘The powers of the 
Holy Alliance, moreover, in congress at Verona (1522), adopted a pro- 
gramme of intervention, in execution of which, in April, 1823, the French 
government sent an army across the Pyrenees under the command of the 
Duke of Angoultme, A six months’ campaign, repaid phate 
ture of Cadiz, whither the Cortes had carried the king, served effectively 
to crush the revolution and to reinstate the sovereign completely in the 
+ For brief accounts of the Napoleonic régime tn Spain sce Cambridge Modem 
History, EX., Chap. 11 (bibliography, pp. 851-853); Lavisse et Rambaud, Histoire 
Générale, ial chnae) Life of Laney Sie eee 


5 + History 
TEwcneins Savas , 1807-1814, 10 vols. (London, 
1838) 
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position which he had occupied prior to 1820, Then followed a fresh 

FE Eee 2 SER Si ee ee 

again set aside, and throughout the Jenulolog dee eae 

ees maea ee the Sones an ea utterly unprogres- 
ive.! 


TL. PourricaL AND CONSTITUTIONAL DEVELOPMENT, 1833-1876 


670. Maria Christina and the Estatuto Real of 1834.—Ferdinand VIL. 
died September 29, 1833, leaving no son. Regularly since the establish- 
ment of the Bourbon dynasty the succession in Spain had been governed 
by the principle of the Salic Law, in originally from France. But, 
to the end that the inheritance t fall to. a daughter rather than to 


- Borrego, 
(Madrid, 1885); and M. Calvo y Martin, Regimem 
a nas 285). A nul cay 
Revista C 
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support of the liberals, and to retain that it was necessary for her to 
make large concessions. ‘The upshot was that in April, 1834, she issued 


or beanie ds Preaerae caetaln pee eae or sae 
mento de Procuradores, was a chamber of deputies. Members of 

Franc sdane gan cite oelinlie ieee ee eee aie 
Upon the Cortes was conferred power of taxation and of legislation; 
but the Government alone might propose laws, and the Cortes, like its 
ancient predecessor, was allowed no initiative save that of petitioning 
the Government to submit measures upon particular subjects. A 
‘minimum of one legislative session annually was stipulated; but the 
sovereign was left free otherwise to convoke and to dissolve the chambers 
at will. Ministers were recognized to be responsible solely to the crown. 

671. The Constitution of 1837.— Toward the establishment of 
constitutional government the Statute of 1834 marked some, albeit 
small, advance. ‘The Moderados, or moderate liberals, were disposed 
to accept it as the largest concession that, for the present, could be 

But the Progressistas, or progressives, insisted upon a re- 
vival of the more democratic constitution of 1812, and in 1836 the 
regent was compelled by a widespread military revolt to sign a decree 
pledging the Government to this policy. A constituent Cortes was 
convoked and the outcome was the promulgation of the constitution 
of June 17, 1837, based upon the instrument of 1812, but in respect 
to liberalism standing midway between that instrument and the 
Statute of 1834. Like the constitution of 1822, that of 1837 affirmed 

the sovereignty of the nation and the responsibility of ministers to the 
legislat body. On the other hand, the Cortes was to consist, as 
under the Statute, of two houses, a Senate and a Congress. The mem- 
bers of the one were to be appointed for life by the crown; those of the 
other were to be elected by the people for three years. In a number 
of respects the instrument of 1837 resembled the recently adopted 
constitution of Belgium, even as the Statute of 1834 had resembled 
the French Charter of r8r4. In the words of a Spanish historian, the 
document of 1837 had the two-fold importance of “assuring the con- 
stitutional principle, which thenceforth was never denicd, and of 
ending the sentiment of idolatry for the constitution of 1812."* 

672. The Constitution of 1845.— October 12, 1840, the regent 
Maria Christina was forced by the intensity of civil discord to abdicate 
and to withdraw to France. Her successor was General Espartero, 
leader of the Progressistas and the first of a long line of military men to 

1. Altamira, in Cambridge Modem History, X., 138. 





‘The duration of the Cortes was extended from 
three to four years, severer restrictions upon the press were established, 
supervision of the local authorities was still further centralized, and 
the requirement that the sovereign might not marry without the con- 
sent of the Cortez was rescinded. In the course of a 
movement in 1854 there was convoked a constituent Cortes, dominated 
by Moderates and Progressives. The constitution which this body 
framed, comprising essentially a revival of the instrument of 1837, was 
never, however, put in operation. In the end, by a royal decree of 
1856, the constitution of 1845 was amended and reestablished. Save 
for some illiberal amendments of 1857,’ which were repealed in 1864, 
this instrument of 1845 continued in operation until 1868. Through- 
gut the period, however, constitutionalism was hardly, more: thant « 
fiction.* 

673. The Constitution of 1869: jarani 
began in September, 2868, the queen was compelled to 
country, and, eventually, June 25, 1869, to abdicate. A provisional 
government effected arrangements for the election of a Cortes by 
manhood suffrage, and this Cortes, convened at the capital, Feb- 
ruary rr, 1869, addressed itself first of all to the task of drafting a new 


the establishment of a republic; but for so radical an innovation there 
was clearly no general demand, and in the end the proposition was 
rejected by a vote of 214 to 71. June 1 a constitution was adopted 
which, however, Gren pmeiim etree 
It contained substantial guarantees of freedom of 

the press, liberty of religion, and the right of it pe 
assembly, and in unequivocal terms the sovereignty of the 

ss te ai otis on fh dea 


7 Cambridge Modern History, X., XI, Chap. 20; Lavisse et R 
wae Me Caan XE Cas He oan 
Clarke, Medern Spain, 
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affirmed afresh, A Cortes of two houses was provided for, the mem- 

bers of the Senate to be chosen indirectly 

electoral colleges and the provincial i 

to be elected by manhood suffrage, the only qualification for voting 

ean tine acini oS echo ee ees 
of ordinary civil rights, 

sae ning Hae election oh eons , & regency was established under 


Montpensier, 
hen eeoalt sien Ap pessali cig lary pne net 
pet betales at Ferdinand of Saxony, of Hohenzollern- 
Sigmaringen, and Prince Amadco, duke of Aosta, second son of 
Victor Emmanuel—favor settled eventually upon the last named, wha 
was elected November 19, 1870, sy a vate 9 to 120. At the end 
of 1870 the new sovereign arrived in Spain, and February 2, 1871, he 
took oath to uphold the recently established constitution. From the 
‘outset, however, his position was one of extreme difficulty. He was 
opposed by those who desired a republic, by the Carlists, by the ad- 
herents of the former crown prince Alfonso, and by the clergy; and 
as a foreigner he was regarded with indifference, if not antipathy, by 
patriotic Spaniards generally. Sear to, 1873, wearled by the 
turbulence in which he was engulfed, he resigned his powers into the 
hands of the Cortes, and by txt body bis alsMentoa wan forty 
accepted. It is a sufficient itary upon the political character 
of the reign to observe that within the twenty-four months which it 
covered there were no fewer than six ministerial crises and three 
general elections. 

674. The Republic ier a sees Restored.—The break~ 


situation, were able to agree upon no plan of action, and the upshot 
was that, by a vote of 258 to 32, the Cortes declared for a republic 
and decreed that the drafting of a republican constitution should be 


effected without bloodshed, it was 

republicanism had not, after all, 

Ter ieaa ap ak e haa ot oo EE pk The 
supporters of the new régime were far from agreed as to the kind of 
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republic, federal or centralized, that should be established; * the re- 
pablizan leader were matanly Jeslovs and prope 2 Veni eae 
ing; the nation was lacking in the experience which is a prerequisite 
of self-government.* At home the republic was opposed by the 


‘similar 
‘that of Castelar, about four months Senter 18730 to 0 Sees Xs 
1874). Castelar, however, was rather a a president, 
Ff phis Cums ceean nana by ie boekees 
1874 it was admitted universally that the only escape from the anoma~ 
lous situation in which the nation found itself lay in a restoration of the 
legitimist monarchy, in the person of Don Alfonso, son of Isabella 
TI. The collapse of the republic was as swift and as noiseless as had 
been its establishment. The principal agency in it was the army, 
which, in December, 1874, declared definitely for Alfonso, after he had 
pledged himself to a grant of amnesty and the maintenance af con- 
stitutional ee December 3 ministry under the 


the of the young sovereign at Bereelona, January xoy 1875: 
Between premature and inefiective republicanism of the past 
year, on the one hand, and the absolutism of a Carlist government, 
on the other, the constitutional monarchy of Alfonso XII. seemed a 
logical, and to the mass of the Spanish people, an eminently satisfac~ 
tory, compromise.” 
anjCistle faved « comltated and radial republics Survaso, « contellated 
and conservative republic; Pi y Margall, federal republic, om the pattern of the 
Ua States Pai a cei nich sold be prenatal itary. 

In this connection may be mentioned 2 remark of General Prim, one of the 
ihadiie ici thn peovtdcenl porcine SETAE fre 
time he did not establish a republic his reply was: “Et would have been 
without republicans.” ‘There was no Jess a dearth of real republicans in 


B68 ‘ars, aa See = op ‘Spaniens 
1868-11 ars (Lelpalg, 1877) eet Spanish Revolution, 1868-1875 (Lon- 
don, . Rodriguer Soll del partido republican 


1898); 
1893); Ply Mangall, Amadeo 
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I. Tse Present Consmrvtion 


675. The Constitution Adopted.—The year following the re- 
establishment of the monarchy was consumed largely in the suppres- 
sion of the Carlists and the reorganization of the government. During 
this period CAnovas, at the head of a strong Conservative and Clerical 
ministry, ruled virtually as a dictator, and sooner or later most vestiges 
of the republic were swept away, while the nation was won over 
solidly to the new order. At the election of the first Cortes of the 
Restoration, January 22, 1876, the principle of manhood suffrage 
was continued in operation, though so docile did the electorate prove 
that Canovas was able to secure, in both chambers, a heavy majority 
which was ready to vote at the Government's behest a franchise system 
of a much less liberal type. The first important task of this Cortes was 
the consideration and adoption of a new national constitution. As to 
the sort of constitution most desirable there was, as ever, wide dif- 
ference of opinion. The Conservatives favored a revival of the in- 
strument of 1845. The Liberals much preferred a restoration of that 
of 1869. A commission of thirty-nine, designated May 20, 1875, by a 
junta convened by Cfinovas, had evolved with some difficulty an 
instrument which combined various features of both of these earlier 
documents, and by the Cortes of 1876 this proposed constitution was. 
at length accorded definite, though by no means unanimous, assent 
(June 30). This instrument was put forthwith into operation, and it 
has remained to this day, substantially without alteration, the funda- 
mental law of Spain. Based essentially upon the constitution of 1845, 
it none the less exhibits at many points the influence of the liberal 
principles which underlay the instrument of 1869. 

676. Contents: Guarantees of Individual Liberty.—In scope the 
constitution is comprehensive, Its text falls into thirteen “titles"’ 
and eighty-nine articles. Like the constitution of Italy, it contains 
‘no provision for its own amendment; but in Spain, as also in Italy, 
the distinction between constituent and legislative powers is not 
sharply drawn and a simple act of the legislative body is in practice 
adequate to modify the working constitution of the kingdom. Among 
the thirteen titles one of the most elaborate is that in which are defined 
the rights and privileges of Spanish subjects and of aliens resident in 
Spain. Among rights specifically guaranteed are those of freedom 
of specch, freedom of the press, peaceful assemblage, the formation of 
associations, petition, unrestrained choice of professions, and eligibil- 

*No. s. Dodd, Modern Constitutions, II., 199-203. 
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ity.” guaranteed include exemption fram 
in the cases and in the manner prescribed by law’; ex 


by authority legally competent. It is forbidden that 
rai bem bps epee, 
aie eee ete bere! u 


decree, any one of the guarantees which 
to Enepenn ays the eating: oppor ea aaa 
mitted to the Cortes for ratification. It need hardly be po 
that the opportunity for the evasion of 


upon which, upon pretexts more 


occasions 
plausible, the guarantees of the fundamental law have 


ig), te Mamquardcn's ‘Handbuch; on Spanish administrative 
de Paredes, Curso de derecho administrative (sth ed., Madrid, 





Hep ts public cows and employment Secconting a ie at 
Immunities 


THE GOVERNMENT OF SPAIN, 613 


IV. Tae Crown aNd tHe Ministry 


677. The Rules of Succession.—Execut‘ve power in the kingdom is 
vested solely in the crown, although in practice it devolves to a large 
degree upon the council of ministers. lip is hereditary, and in 
regulation of the succession the constitution lays down the general 
principle that an elder line shall always be preferred to younger ones; 
in the same line, the nearer degree of kinship to the more remote; in 
the same degree of kinship, the male to the female; in the same sex, 
the older to the younger person. By the original constitution Al- 
Socio RTL was elated to 1s tha eae earned aA GER 
was made that if the line of legitimate descendgnts of Alfonso should 
be extinguished, his sisters should succeed in the established order; 
then his aunt (the sister of his mother Isabella 11.) and her legitimate 
descendants; and, finally, the descendants of his uncles, the brothers 
of Ferdinand VII." It will be recalled that the Pragmatic Sanction 
of 1830 abolished in Spain the Salic principle and restored the ancient 
right of females to inherit. Spain is, indeed, one of the few European 
states in which this right exists, At the same time, as has been pointed 
‘out, when the degree of kinship is identical, preference is accorded the 
male. Thus it came about that the present sovercign, Alfonso XIII., 
the posthumous son of Alfonso XII., took precedence over his two 
sisters, both of whom were older than he, and the elder of whom, 
Maria de las Mercedes, actually was queen from the death of her 
father, November a5, 1885, until the birth of her brother, May 17, 
1886, 

678. Regencies.—Any member of the royal family who may be 
incapable of governing, or who by his conduct may have forfeited his 
iain otha ope wel A a 

institutions, R. de Oloriz, La Conatitucién espaiola 


hs b 
adininiatracién Espaiiols, Peninsular y Ulteamarina (gth ed., 1892-1894), to which is 
added annually an appendix containing texts of the most recent laws and decrees. 
Special trates of importance are M. M. Calvo, Regen paslamentaro en 
(Madrid, 1885); J, Costa, Oligarquia y Caciquismo como la forma actual del 

Gobierno en Espaiia (Madrid, 1905); and Y, Guytot, L’évolution politique et 
sociale de I'Espagne (Paris, 1899). Mention may be made of R. Fraoso, Las con 
atituciones de Espafia, in Revista de Espana, June-July, 1880, 

LArts, s9-6r. Dodd, Modern Constitutions, TT, 211. 

2 She was, however, but a child five years of age. 
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sion by law. Disputes concerning rights or facts involved in the suc+ 
cession are to be adjusted by law, and in event that all of the family 


become the duty of the Cortes to make such disposal 

as might be adjudged ‘‘most suitable to the nation.” * Both the 

sovereign and the heir presumptive are forbidden to marry any person 

who by law is excluded from the succession. They are, indeed, for- 

Tides to coatract a mactiage at all ctl after ter Cortes Ska Gea 

examined and pegs inher learns plage 

ity of the sovereign at sixteen years. 

minor, his father or his mother, orn at ng are te 
‘of succession, is constituted 


Should there be no one upon whom the regency may lawiully devolve, 
TEA the duty of the Cortes to eupelst = tegsoey of cab team 

Uf, at any time, in the judgment of the Cortes, the sovereign 
Fecomes ticoraciated to roy s receacy sm renuired toes be vested in 
the crown prince, provided he be sixteen ofage. In default of a 
qualified crown prince the regency upon the queen; and in 


among By constitution | 
are thrown into two groups, i, hn ee 
and independently and those which may be exercised only upon the 
authorization of a special law. Enumeration of the first group begins 
wie neering neacemaae a  eee coontng 


to facilitate ha ton ok Os oa eR 
of ministers and of civil officials generally; command of the ar 
navy and direction of the land and naval forees; the des 

and the conclusion of peace;* the conduct of diplomatic ; 
mercial relations with foreign states; the pardoning of d 


Art. 63, Dodd, Modern Constitutions, I, 2x2. 
Rake: Tbid., ee 
required that subsoquent to a declaration of war or the conclusio 

ihe Ling cll abl othe Cores ome neo aa 





THE GOVERNMENT OF SPAIN 615 
epee Hie Sener and the conferring of honors and distinctions 


individ. 
pon Spaniards, and of treatics of offensive alliance which stip- 

ulate be Deeant of sibeidles te ane beotaa ore or which relate 
; and abdication of the crown in favor of the 


try the constitution has little to say. It, in truth, assumes, 
specific provision for, the ministry’s existence. 
‘Tt confers upon the crown the power freely to appoint and to dismiss 
‘ministers; it stipulates that ministers may be senators or deputies 
and may participate in the proceedings of both legislative chambers, 
but may vote only in the chambers to which they belong; and, most 
important of all, it enjoins that ministers shall be responsible, and 
that no order of the king may be executed unless 


the countersigned by a 
minister, who thereby assumes responsibility for it. This 


principle of ministerial responsibility, which found its first expression 


in Spain in the constitution of 1812, is enforced nowadays suffi- 


Gently, at least, to ensure the nation, through the Cortes, some actual 
control over the policies and measures of the executive, Of ministrics 
there are at present nine, as follows: Foreign Affairs; Justice; Finance; 
War; Marine; Interior; Public Instruction and Fine Arts; Commerce; 
and Public Works. At the head of the ministerial council is a presi- 
dent, or premier, who, under royal approval, selects his colleagues, 
but ordinarily assumes himself no portfolio. It is the function of the 
ministers not only to serve as the heads of executive departments and 
to explain and defend in the legislative chambers the acts of the gov- 
ernment, but, in their collective capacity, to formulate measures for 
presentation to the Cortes and, es] it 

examination and discussion a general bi 

scheme of taxation or other proposed 
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tenant-gencrals of the army and vice-admirals of the navy, of two years” 
standing; ambassadors, after two years of active service, and ministers 
eee pearl eb pc es 
lozen fr academies, persons who in seniority belong 
vik tl of ef mnt of 


are made regularly for life. 

‘The conditions under which the quota of 180 clected senators are 

chosen were defined by a statute of February 8, 1877. One senator is 
E each 


chosen by the clergy in each of the nine 


‘eral provinces. The 
provincial deputations and of representatives chosen from among 


ator one must be a Spaniard, must have attained the age of thirty-five, 
must have the free management of his property, and must not have been 
subjected to criminal proceedings, nor have been deprived of the exercise 
of his political rights, The term of elected senators is ten years, Onc 
half of the number is renewed every five years; but. upon a dissolution 
of the elected portion of the chamber by the erawn, the quota is renewed 
integrally 

683. The Congress of Deputies: Composition and Election.—The 
lower legislative chamber is composed of deputies chosen directly by the 
inhabitants of the several electoral districts into which the kingdom is 
divided. From the adoption of the present constitution until 1890 the 

1 Arts. 26-26. Dodd, Modern Constitutions, IL., 205-20. 





of 
the revolutionary epoch aR ‘Under the 
which the electoral system was fxtiens 


deputy for every 50,000 inhabitants. The 
Congress is at present 406. In the majority of dis 


where ftom four to seven are to be chosen, the elector votes 
than the total number; and where the aggregate number Is eight 
oor more than ten, he votes for three or four fewer, ve 


election, and for indefinite re-election, as a deputy, save 


once each year, Extraordinary sessions 
oy eee peer 
bled forthwith. To the comm bean eee 





THE GOVERNMENT OF SPAIN 619 


of three months. Except when it devolves upon the Senate to exercise 
its purely judicial functions, neither of the chambers may be assembled 
without the other. In no case may the two chambers sit as a single 
assembly, or deliberate in the presence of the sovereign. Each body 
is authorized to judge the qualifications of its members and to frame 
and adopt its own rules of procedure. ‘The Senate elects its secretaries, 
but its president and vice-president are designated, for exch session, 
and from the senators themselves, by the crown. The Congress, on 
‘the other hand, elects from its membership all of its own officials, 
Sessions of both chambers are public, though “when secrecy is neo- 
essary” the doors may be closed. A majority of the members con- 
stitutes a quorum, and measures are passed by a majority vote. No 


process for any 

mn uttered or for any vote cast within the chamber to which he 

belongs; and, save when taken in the commission of an offense, a 

member is entitled to all of the safeguards against arrest and judicial 

proceedings which are extended customarily to members of legislative 
bodies in constitutional states.* 

686, Functions and Powers of the Cortes.—The function of the 
Cortes is primarily legislative, Each chamber shares with the crown 
the right to initiate measures, and no proposal can become law until 
it has received the sanction of the two houses. Rejection of a bill by 
cither chamber, or by the crown, precludes the possibility of a re- 
appearance of the project during the continuance of the session, Meas~ 
ures relating to taxation and to the public credit must be 
in the first instance, in the Congress of Deputies, and it is made the 
specific obligation of the Government every year to lay before that 
body for examination and approval a budget of revenues and ex- 
penditures. Only upon authority of law may the Government alienate 

property belonging to the state, or borrow money on the public credit. 
Under Spanish constitutional theory the Cortes is the agent of the 
sovereign nation. It is authorized, therefore, not only to discharge 
the usual functions of legislation but also to do three other things of 
fundamental importance. In the first place, it receives from the 
sovereign, from the helr-apparent, and from the regent or regency of 
the kingdom, the oath of fidelity to the constitution and the laws. In 
the second place, under provisions contained within the constitution, 


lative Immunity of no fewer than 
depmties were handed over to the courts to be tried for offenses of a purely political 
charecter, 
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Conservatives and the Liberals; and, save for the brief ascendancy of 
the Republicans in 1873-1874, it is these two parties which have 
shared between them the government of the kingdom from the estab- 
lishment of the limited monarchy in 1869 to the present day. Both 
thee leads purles kee bee eee 
the constitution and all of the popular privileges—freedom of speech, 
liberty of the press, safety of property, the right of establishing asso- 
ciations, and the like—guaranteed by that instrument. Upon the 
‘meliods by which these things shall be maintained the partes orig- 
inally divided and still are disagreed. 

the Liberals is to commit the guardianship of publi 

courts of justice, while that of the Conservatives is to retain it rather 
in the hands of the ministerial and administrative authorities. Tn the 
normal course of development the Liberal party has tended to draw 
to itself those liberal elements generally which are satisfied to rely 
upon legal means for the realization of their purposes, ¢, g., the free- 
traders, the labor forces, and many of the socialists, Steolariy 
Conservative party has attracted a considerable 

reactionaries, especially the Ultramontanes, reueten ep yr 
placed upon the maintenance of peace with the Vatican, and many 
representatives of the old Moderate party which was swept out of 
existence by the overturn of 1868. 

687. Liberals and Conservatives; Cénovas and Sagasta.—The first 
public act of Alfonso XIL., following his proclamation as king, De- 
cember 29, 1874, was to call to his side in the capacity of premier 
C4novas del Castillo, by whom was formed a strong Conservative 
ministry. Consequent upon the convocation of the Cortes of 1876 
and the adoption of the new constitution of that year, the various 
groups of Liberals were drawn into a fairly compact opposition party, 
supporting the-Allooast dynasty si ieee econ stains, 
but proposing to labor, by peaceful means, restoration of as 
ded ans perpritey saree ice innee 
1869. It is of interest to observe that the party, in its earlier years, 
was encouraged by Cfnovas, on the theory that there would be pro- 
vided by it a natural and harmless outlet for inevitable ebullitions of 
the liberal spirit. Under the able leadership of Sagasta the develop- 
‘ment of the party was rapid, and in 1881 Cinovas determined to give 
the country a taste of Liberal rule, Following a collusive “defeat” 
the premier retired, whereupon Sagasta’ was designated premier and 
a Liberal ministry was established which held office somewhat more 
than two years. By the Republicans and other radical forces the 
ministry of Sagasta was harassed unsparingly, just as had been that 
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Conservatives and the Liberals; and, save for the brief 
the Republicans in 1873-1874, it is these two parties which have 
shared between them the government of the kingdom from the estab- 
lishment of the limited monarchy in 1869 to the present day. Both 
‘of these leading parties have been pledged continuously to maintain 
the constitution and all of the popular privileges—freedom of speech, 
ty fh Bea alae REDS ee a right of establishing asso- 
ciations, and the like—guaranteed by that 
methods by 


to itself those liberal elements generally which are satisfied to rely 
poe egal moans fos the realness ee 
traders, the labor forces, and many of the socialists. 

Conservative party has attracted a considerable proportion of = 
Teactionaries, especially the Ultramontanes, by whom special stress is. 
placed upon the maintenance of peace with the Vatican, and many 
representatives of the old Moderate party which was swept out of 


existence by the overturn of 1868. 

687. Liberals and Conservatives: Cénovas and Sagasta.—The first 
public act of Alfonso XIL., following bres ee os eee 
cember 29, 1874, was to call to his side in capacity of premier 
-Cfinovas del Castillo, by whom was formed a strong Conservative 
ministry. Consequent upon the convocation of the Cortes of 1876 
and the adoption of the new constitution of that year, the various 
groups of Liberals were drawn into a fairly compact opposition party, 
supporting the Alfonsist dynasty and the new constitutional 
but proposing to labor, by peaccful means, for the restoration of as 
many as possible of the more liberal features of the constitution 
1869, 1s is of foterest to observe tie a eee 
‘was encouraged by Canovas, on rate 
vided by it a natural and harmless outlet 
the liberal spirit. Under the able leadership 
ment of the party was rapid, and in 1881 Cfinovas gi 
the country a taste of Liberal rule. Following a collusive “defeat” 
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led by CAnovas and the Liberals led by Sagasta there 
was no room for a third party. 

Ta 168s Clnovas seturned to pve but toe ca 
for upon the establishment of the regency of Queen Christina, follow- 
ing the death of Alfonso XII., Novant #5) 7885/ in Soa 
upon to form the first of a series of ministries over which 
continuously through the ensuing five years. yer 
Pact of El Pardo it had been agreed between the Liberal and Con- 
the dyes and ote onto and elthougs Suet nc ono 
the dynasty and of the constitution, 
the Soteute of sclntoducing ox tla priciest tes coSseEn 
1869 he was pledged to proceed in a cautious manner and a concilia- 
tory spirit. The elections of 1884 yielded a substantial 
majority in both chambers of the Cortes. None the less the Con- 
servatives accorded the Liberal government their support, ee 
the clectiins of 2856 the Liberals thernastyes eqelegs cori ne 

two houses. Throughout three years Castelar and the more 
Republicans co-operated actively with the Government in | c 
introduction of jury trial, the revival of liberty of the press, and a 
number of other liberal urate but the Government was 
continually by attacks and intrigues participated in by bothithles) 
conciliatory Republicans and the Carlists, The crowning acl 
of the Sagnsta ministry was the carrying through of 
suffrage act of June 29, 1890. Within a month after the p 
of the suffrage law the regent gave d 
time had arrived for a change of 
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ing from the war in Cuba and the subsequent contest with the United 
States. In the hope of averting American intervention a new Cinoyas 
government, established in 1895, brought forward a measure for the 
introduction of home rule in Cuba, but while the bill was pending, 
‘CAnovas was assassinated, August 9, 1897, and the proposition failed. 
ise new Coneec aire cablnsiscb Gena esmeanrsys pce retired, and 
although the Sagasta government which succeeded recalled General 
Weyler from Cuba and inaugurated a policy of conciliation, the situa- 
tion had got beyond control and war with the United States ensued. 
By the succession of Spanish defeats the popularity of the Liberal 
régime was strained to the breaking point, and at the close of the war 
Sagasta’s ministry gave place to a ministry formed by the new Con- 
Se a sR ces aaa ee 
Silvelists a majorit ;, reconstituted September 28 of 
the same year, ret Seer 6, 1901. At that date the 
Liberals gained the upper hand once more; and, with two brief in 
tervals, Segacta deiaals od Aes Babe en eee Within 
scarcely more than a month after his final retirement, the great 
Liberal leader passed away. 

689. Parties Since the Death of Sagasta.—A second Silvela minis- 
try, established December 6, 1902, brought the Conservatives again 
into power. This ministry, which lasted but a few months, was fol- 
lowed successively by four other Conservative governments, as follows: 
that of Villaverde, May, 1903, to December, r903; that of Antonio 
Maura y Montanes, December, 1903, to December, 1904; the a 
ond of General Azcarraga, December, 1904, to January, 1905; and 
the second of Villaverde, from January, 1905, to June, 1905. OF 
these the most virile was that of Maura, a Liberal, whose 
spirit of conciliation and progressiveness entitled him to be considered 
one of the few real statesmen of Spain in the present generation. 

Following the death of Sagasta the Liberals passed through a period 
of demoralization, but under the leadership of Montero Rios they 
gradually recovered, and in June, 1905, the government of Villaverde 
was succeeded by one presided over by Rios. At the elections of 
September 10, 1905, the Ministerialists secured 227 seats and the 
Conservatives of all groups but 126 (the remainder being scattered); 
but discord arose and, November 29 following, the cabinet of Rios 
resigned. Upon the great ecclesiastical questions of the day—civil 
marriage, the law of associations, and the secularization of education— 
both parties, but especially the Liberals, were disrupted completely, 
and during the period of but little more than a year between the re- 
tirement of Rios and the return to power of Maura, January 24, 1997, 
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Liberal and Radical elements and made up almost wholly of men new 
to ministerial office.” 

690, The Elections of 1910,—The first important act of 
was to persuade the sovereign, as Moret had vainly sought 
dissolve the Cortes, to the end that the Liberal ministry might a 
to the country. The elections were held May 10 They 
ric ra tt ae et ie ae 
‘was put into operation an electoral measure of the recent Mau 


SENATE, 
Elected Elected Trmoo- 
concress indiratly bythe Total able — Grand 
by the corpora- elected —fortion Total 
prope, Hioms, ebony of 
Mayis Meyis Senale 
or " toy 70 173 
3 a 3 ° 3 
35 7 a 7 219 
3 x 4 ° 4 
4 ° 4 2 6 
4 r 5 ° 5 
° ° ° 2 ° 
+ r 2 16 1B 
° ° ° ° ° 
s ° 5 8 13 
447 at 168 373" qt 





691. Republicanism and Socialism.—Among other accounts, the 
elections of 1910 were notable by reason of the return to the Congress 
for the first time of a socialist member. In Madrid, as in other centers 
of population, the Government concluded with the Conservatives an 
entente calculated to hold in check the rising tide of socialism and 
republicanism. Under the stimulus thus afforded the Socialists at last 
responded to the overtures which the Republicans had long been mak- 
ing, and the coalition which resulted was successful in returning to 
Parliament the Socialist leader Iglesias, together with an otherwise all 
but unbroken contingent of Republicans. In Barcelona and elsewhere 
Republican gains were decisive. None the less the Republican forces 
continue to be so embarrassed by factional strife as to be not really 
formidable, The Socialists, however, exhibit a larger degree of unity. 
As in Italy, France, and most European countries, they are growing 
both in numbers and in effectiveness of organization. ae 
Italy, the historic parties which have been accustomed to share be- 
been them ths cont of tie Aeneas long since lest 
much of the vitality which they once possessed. ‘The terms“ Liberal!” 
carr A Comms tine” decnts bead ton tae Gate ey) accede 
men standing for recognized political principles, or even for recog- 


vacant. 
Om political parties in Spain two older works are A. Borrego, Organizacién de 
ne vader (Madrid, x857). Two val 
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VI. Tue Juviciary anp Loca, GovERNMEST 

Leet elle erage Remy paciediga set = 

Roman law, the Gothic common law, and, more 
Dips Oe Tes b atenal Code premonl ntedl tie Cigler oT 
15or, By the constitution it is stipulated that the same codes shall be 
in operation throughout all portions of the realm and that in these 
codes shall be maintained but one system of law, to be applied in all 
ordinary civil and criminal cases in which Spanish subjects shall be 
involved. ‘The civil code which is at present in operation was put in ef= 
fect throughout the entire kingdom May z,1889. The penal code dates 
from 1870, but was amended in 1877. The code of civil procedure 
‘was put in operation April x, 1851, and that of criminal procedure, 
commercial code took effect August 22, 1885. 
a civil and criminal cases,” says 


eee ‘What courts shall be es 
Seer ce tae oeane tae IT CE 
which its members must possess, are left to be determined by law. 
The civil hierarchy to-day comprises tribunals of four grades: the 
municipal courts, the courts of first instance, the courts of appeal, and 
the Supreme Court at Madrid. The ji 


the hearing of petty cases to the end that conciliation, if possible, 
may be effected between the litigants. No civil case may be brought 
in any higher court until effort shall have been made to adjust it in a 
justice’s tribunal. In each of the 495 partidos judiciales, ee 
districts, of the kingdom is o court of first instance, 

take cognizance of all causes, both civil and criminal. Poa tiee 
tribunals lies appeal in civil cases to fifteen andiencias 

By a law of April 20, 1888—the measure by which was introduced the 


ble baks ae F Rodrigue Sl, Hintris dl parti rpabicao cpa 
1 end de rb Ma ‘Mana und di Kenservativen Parte 





‘THE GOVERNMENT OF SPAIN 6a7 
use of the jury in the majority of criminal causes—there were estab- 
audiencias 


sessions being held four times a year. Finally, at Madrid is established 
a Supreme Court, modelled on the French Court of Cassation, whose 
function it is to decide questions relating to the competence of the 
inferior tribunals and to rule on points of law when appeals are carried 
from these tribunals. Cases involving matters of administrative 
Jaw, decided formerly by the provincial councils and the Council of 
State, are disposed of now in the audiencias and in the fourth chamber 
of the Supreme Court. 

Justice is administered in the name of the king. All judgments 
must be Pronounced in open court, and Uy abeconutemion is guar- 
anteed specifically that proceedings in criminal matters shall be 
public. In every tribunal the state is represented by abogados fiscales 
(public prosecutors) and counsel nominated by the crown. Magis- 
trates and judges, appointed by the crown, may not be removed, 
suspended, or transferred, save under circumstances minutely stip- 
ulated in the organic judicial laws. But judges are responsible per- 
sonally for any violation of law of which they may be guilty. 

693. Local Government: the Province and the Commune.—Prior 
to 1833 the Spanish mainland comprised thirteen provinces, by which 
were preserved in a large measure both the nomenclature and the 
geographical identity of the ancient kingdoms and principalities from 
which the nation was constructed. Tn the year mentioned the number 
of provinces was increased to forty-seven, at which figure it remains 
at the present day. The essential agencies of government in the 
province are two—the governor and provincial, or pro- 
vincial council. The governor is appointed by the crown and it is his 
function, under the direction of the Minister of the Interior, to repre= 
sent the central government in the provincial council and in the general 
administrative business of the province. The provincial council is 
composed of members chosen by the voters of the province, which 
means, under the law of June 28, 1890, all male Spaniards of the age of 
twenty-five. Under the presidency of the governor the body meets 
yearly, and in the intervals between sessions it is represented by 3 
commission provinciale, or provincial committee, elected annually. 
Ret varies roughly according to the population of 

vince. 

“Ths enallage gaveranental tee the commune, and the number 

4G. Marin, La furfsdiction contentieuse administrative en Espagne, in Reowe duc 
Droit Public, Oct.—Dec., 1996. 
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of communes in the kingdom is approximately 8,000. In each is an 
ayuntamiento, or the members of which, varying in number 
from five to thirty-nine, are elected for four years (one-half retiring 
biennially) by those residents of the commune who are qualified to 
vote for members of the provincial councils. To serve as the chief 
‘executive officer of the municipality the ayundamienio regularly elects 
from its own number an alcalde, or mayor, although in the larger towns 
‘appointment of the mayor is reserved to the crown. 


he bel comoittion ot 8p, ie hat aithin te eases See eet 
for them by law the provinces and the municipalities are autonomous. 
And it undoubtedly is true that, compared with the system in opera— 
‘ion prior to 1863, the present régime represents distinct decentraliza~ 
tion. None the less it must be said that in practice there is ever a 
deseicacy’ on hs pat of the conten ae ee the 


In 1909 a Local Administration bill devised by the recent 
ministry was adopted by the lower chamber of the Cortes. 
measure, which was combatted with vigor 


och Uctorntned opposition, andas ye its fale tataneeriatal é 


"Art. 84. Dodd, Modern Constitutions, IT, ars. 
* J. Gascon y Marin, La séforme du régime local en Espagne, fo R. 
Paltic, April-June, 1909. 





CHAPTER XXXIV 
‘THE GOVERNMENT OF PORTUGAL 


I, A Century or Pourmcar DrvELopmMent 


695. The Napoleonic Subjugation and the Constitution of 1820.—The 
government of Portugal at the opening of the nineteenth century was no 
less absolute than was that of Spain. The Cortes was extinct, and al- 
though Pombal, chief minister during See peed 9750577 ae 
al Prague beats bead o public affice 
duced numerous economic and administrative reforms, Sachi 
permitted to be done by which the unrestricted authority of the crown 
might be impaired. The country was affected but slightly by the Rev- 
olution in France, In 1807, however, eee oe 
royal family was obliged to take refuge in the dependency of Brazil. 
Wilh the aft ‘of the Engish the powssot ihe nee 
1808, and through a number of years the government was administered 
Batata by 6 ee eee 
though actually by a British dictatorship. In 18:5 Brazil was raised 
tothe ak of c-fiate ingom and rom th ear wl the 
official designation of the state was “the United Kingdom of 
Brazil, and the Algarves,” In 1816 the mad queen Maria I, died and the 
regent succeeded to the affiliated thrones as John VI. His original 
intention was to remain in America, but in 1820 a general revolt in 
Portugal culminated in the calling of a national assembly by which 
there was framed a constitution reproducing the essentials of the Spanish 
instrument of 1812, and by this turn of events the sovereign was im- 
pelled, in 1821, to set sail for the mother country, leaving as regent in 
Braail his son Dom Pedro, Fidelity to the new constitution was pledged 
perforce, but the elements of reaction 


party 
which thereafter was able much of the time to keep absolutism upon 
the defensive.* 
‘Yn the meantime a revolt which was impending in Brazil at the time of King 
John's withdrawal had run its course. September 7, 1822, the regent Dom Pedro, 
629 
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696. The Constitutional Charter of 1826: Miguelist Wars—The 
death of John VI, March 10, 1826, precipitated a conflict of large im- 
portance in the history of Portuguese constitutionalism. ‘The heir to the 
throne was Dom Pedro, Emperor of Brazil, who as savereign of Portugal, 
seme ths He Peo TY. Having inaugurated his reign by the grant 


regency was to be vested. Amid enthusiasm the Carta Constitucional 

a eet ne Lotion Joly See ane ae ee 

lished « responsible Liberal ministry under Saldanha. When, however, 

in 1828, the regent at length arrivedin Portugal, a clerical and absolutist 
lution was found to be under way, and by the 

clements he was received, not as regent, but as king. By ee 


self 


banished perpetually from the kingdom. Until his death, in September 
of the same year, Pedro acted as regent for his daughter, and under his 
comparatively enlightened rule the Charter of 1326 was restored and the 
ona racket pecs mares Upon his death the 


who cast in his lot with the revolutionists, proclaimed the o 
oa end socan weeks later bo was declaved beasttStional 
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at the time in operation; and the Septembrists,! who were attached 
rather to the principles of the radical instrument of 821-1822. By all, 
save perhaps the Miguclists, the maintenance of a constitution of some 
type was regarded as no longer an open question. In 1836 the Septem- 
brists stimulated a popular rising in consequence of which the consti- 
tution of 1822 was declared again in effect until a new one should have 
been devised, and, April 4, 1838, there was brought forward under 
Septembrist auspices an instrument in which it was provided that an 
elected senate should take the place of the aristocratic House of Peers 
for which the Charter provided, and that elections to the House of Dep- 
uties should thenceforth be direct. In 1839, however, a moderate min- 
istry was constituted with Antonio Bermudo da Costa Cabral as its 
real, though not its nominal, head, and by a pronunciamento of Feb- 
Tuary 10, 1842, the Charter was restored to operation. Costa Cabral 
(Count of Thomar after 1845) ruled Seton) Bae May, mechan 
by a combination of Miguelists, Septembrists, and Chartists he was 
driven into exile? ‘The Chartist ministry of Saldanha succeeded, In 
1849 it was replaced by a ministry under the returned Thomar, but by a 
rising of April 7, 1851, Thomar was again exiled. At the head of amod- 
erate coalition Saldanha governed peacefully through the next five years 
(1851-1856). The period was marked by two important developments. 
July 5, Tess AACS SASSER revised the Charter by pro- 
viding for the direct election of deputies, the decentralization of the 
executive, the creation of representative municipal councils, and the 
abolition of capital punishment for political offenses. A second fact of 
importance was the amalgamation, in 1852, of the Septembrists and the 
Chartists to form the party of Regeneradores, or Regenerators, in sup- 
port of the Charter in its new and liberalized form. 

996. Party Rivalries: lenges ees oat history 
of the kingdom the reign of Pedro V. (1853-1861) possesses slight 
importance, There was less civil strife than during the preceding 
generation, but ministries took office in rapid succession and little 
improvement was realized in practical political conditions. The 
period covered by the more extended reign of Luiz I. (1861-1889) was 
of che garoel cearactee; Siva (ea eee 
tinction by certain developments in the party situation. The death 
of the old Chartist leader Saldanha in 1876 was followed, indeed, by 
the appearance of a political aligament that was essentially new, 
Already the Regeneradores, representing the Chartist-Septembrist 

40 called from the coup d'état of September, 1836, mentioned shortly. 

1. wees Cabral; notes historiques sur sa carrlére et son ministére 
(Paris, 2846). 
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‘terial crises in the course of which Robeiro returned for a brief interval 


to power. The election of April 26, 1906, deo ime aa 
sah Press od the Rep 


organized definitely 

See ata aie in Portugal 
of true parliamentarism. PETES Ee cer 
effected between Franco's followers and the Progressistas, led by 
ee May 19, 1996, of Franco to 
‘That office he assumed with the determination to 
pind semper meee oat i ee sorely 
needed fiseal and administrative reforms. If possible, his methods 

were to be entirely constitutional; if not, as nearly so as might prove 
practicable. The Cortes elected April 26 met June 6 and, being found 
unpramising, was dissolved, During the campaign which followed 
the Regenerador party, saber yreriarssim agree eps split, the 
Franquistas, or supporters of the premier, taking the name of New 
Regenerators. The returns yielded by the election of August 12 were: 
New Regenerators, 73 seats; Progressives, 43; Old Regenerators, 23; 
Republicans, 4; with scattering seats distributed among other groups. 
“The ating eb the: Cortes whats begin Bee au eee 
of the stormiest on record, In May, 1907, when the Government 
seemed on the point of collapse and it was supposed that Franco would 
resign, the indomitable premier effected a coup d'état whereby the 
ainistry was reconstituted, the Cortes was dissolved, and several 
rtant bills which were pending were proclaimed to have acquired 
‘the force of law. During the ensuing ee 

was that of a bencvolent but w dictatorship, Si 
ported by the king, the azuy, and a considera body of partisans 
Franco succeeded in carrying through the major portion of his reform 
programme. Date was opposed. by oasleasenbion oss By tha cae 
Henloal peste of tis cer phe eat, eos 


investigation. tremendously by 
unpopularity of King Carlos, and in defense of the sovereign it was 
found necessary to deprive the House of Peers of its judicial functions, 
to replace the district and municipal councils by commissions named 
by the crown, and, in short, to suspend virtually all remaining vestiges 
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in operation in 910 was the Carta Constitucional of 1826, remodelled 
and liberalized by numerous amendments, The revision accom- 
plished by the Additional Act of 1852 has been mentioned. An amend- 
ment of July 24, 1885, provided for the gradual extinction of the right 
of hereditary peers to sit in the upper house and for the representation, 
in the Deputies, of minorities; while three amendments of 
during the reign of Carlos I. (1889-1908) were: (1) that of March 28, 
1895, whereby the number of deputies was reduced from 18 to 120 
the qualifications requisite for the exercise of the suffrage were 
overhauled; (2) Hato Beneath oe eae ae 
lective portion of the House of Peers was abolished; and (3) that of 
A 1 8, ro0r, by which the conditions of election to the House of 
Deputies were revised. In its final form the constitution was an 
instrument of unusual length, comprising Glee “titles” and 145 arti- 
_ cles, some of which were very comprehensive,* 

702. The Crown and the Ministry.—Provision was made for the 
exercise of four distinct categories of powers, i. ¢., executive, modera- 
tive, legislative, and judicial, Of these the first two were lodged in the 
sovereign, the third in the sovereign and Cortes conjointly, and the 
fourth in tribunals established under provision of the constitution. 
The crown was vested permanently in the descendants of Dona 
Maria IL, of the House of Braganza, and, in default thercof, in the 
nearest collateral line. The succession was regulated on the principle 
of primogeniture, with preference to the male line, and during a sover- 

¢ign’s minority the regency devolved upon the nearest relative, accord- 
ing to the order of succession, who had attained the age of twenty-five. 
Associated with the sovereign was a ministry and a council of state. 
‘The ministry consisted of a premier, usually without portfolio, and a 
variable number of heads of departments (in 1910, gay freon 
a principle of the constitution that, the crown being irresponsi- 
ble, no executive act might be adjudged valid unless signed by one 
more of the members of the ministerial group. Forall of theiracts the 
ministers were responsible nominally to the Cortes, although in point 

‘The text of the constitution was published by the state under the title of Carta 
Constitueional da Mo: Correlati 


relchs Portugal Guibas, 1802), in Marquardsen’s Handbuch. Important Portu- 
guese works include L,. P. Coimbre, Estudios sobre a Carta Constitacional de 1814 
‘© Acto Addicional de 1852 (Lisbon, Zin ae) ae feline Rota eae Se 
w Eibiselt dp overran ae Portugal. 

‘oreign Afairs, Interior, Finance, Justice and Worship, War, Marine spd 
Colenin and Pulilc Works, 
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Bisel the Contin wens cesta _ 
the second day of January of each year. ‘the amendment 
oly 418 replat eon ted the oat cach Coy | 

sooner dissolved, lasted three years. beparere | 


public, To the lower chamber was committed the 

matters ining to taxation, the recruiting af troops, the inv 

tion of the administrative offices, and the consideration of prope 
submitted by the executive. Upon it, likewise, was conferred 

power to impeach ministers and councillors of state, “The right to 
ca pee et ati mee pe 
well asin the Government. Ministers were privileged to. 

tive sessions and to participate in debate. ae ecett ae 
sovereign should give or refuse his approval of every measure within a 
month after it should have been presented to him.? 





“Arts, 45-62. ‘Dodd, Modern Constitutions, 
sda dioagr ly te spared ae 


THE GOVERNMENT OF PORTUGAL 639 


parishes (3,788 continental and 172 insular), Until roxo the govern- 
ment of the district was vested in a commission consisting of two mem- 
bers appointed by the central authorities and three elected tricnnially 
by delegates from the communal councils. Of the two centrally 
appointed members, one, the governor, presided over the commission; 
the other was an administrative auditor. Among the functions of the 
commission was that of sitting as an administrative court. The com- 
mune was governed by a mayor, appointed by the central authorities 
on nomination of the governor of the district, and « council of five to 
fifteen members elected on a single ticket by the communal voters. 
‘The council was presided over, not by the mayar, but by one of its 
own members, ‘The governing agencies of the parish were an elected 


governm i the preponderal 
ing fact was the thoroughgoing centralization which, through the 
governors, mayors, and regadores, the authorities at Lisbon were able 
to maintain. 
TIL Tue Revorviton oF 1910 
705. Political Unsettlement, oes Neco period of two and a 


tinued political stress. 

and lacking in political feattog, Stapp me thelr 
counsels and impelled largely by selfish motives, and in the teeth of 
rapidly spreading republican and socialist propaganda the old dynastic 
parties kept up unremittingly their unseemly recriminations. In 
February, 1909, the king called into consultation the leaders of the 
various monarchist groups and sought to impress upon them the 
necessity of co-operation, and when the Cortes was convened, March r, 
the Speech from the Throne announced optimistically a programme 
of constructive legislation, embracing, among other things, the enact~ 
ment of more liberal press laws, 2 reform of primary education, and a 
readjustment of taxation. Within the Cortes, however, it was found 
impossible to carry any one of the measures proposed and, March 29, 
the Henriquez ministry, after only three months in office, resigned. 
During the remainder of the year three successive ministries were set 
up: that of General Sebastiano Telles, which lasted only from April rz 
until May 4; that of Wencelao de Lima, extending from May 4 to 
December 21; and that of Beirao, which continued from December a1 
to early June of the following year. The De Lima cabinet was formed 





moment when the Government was entirely off its guard, and its 
effects were unexpectedly summary, The immediate incident 
which it was, precipitated was the assassination in 

ofa 


defeat of the latter was complete. It was also substantially bloodless. 
King Manoel, and the queen-mother Amelia, contriving an escape 
from the royal palace, made their way to Eraceira, and thence to 
Gibraltar. Subsequently they were conveyed to England. 

707. Measures of the Provisional Sones ees 
paielaad prastibemnromsear arr oer ope ein. 
composed of nine ministers and erdeided! chee fh8 eda 
literatteur, Theophile Braga. ‘The members of this government were 
drawn principally from the group of Republican deputies representing 
the Lisbon constituencies, A few had held high office under the mon- 
archy, but most of them, including Braga, were men of little or no 
‘experience in administrative work. The flight of the king and the 
collapse of the monarchist cause cleared the way for a speedy estab- 
lishment of the new order, and without awaiting a formal 
of the constitution, the Braga government to carry into 
execution a number of features of the Republican programme, Oc- 
tober 7 it promised amnesty to political and press exiles, the revocation 
of various illiberal press and judicial laws, the suppression of summary 
magisterial powers, pnd a long lst of other adminttrative and judicie 
reforms. October 18 it abolished the monarchy and proscribed forever 
the royal house of Bragunza, On the same day it abolished likewise 
the Council of State and the House of Peers, together with all hered- 
itary titles and privileges. In the course of further measures of reform 
relating to public finance, agriculture, education, religion, and social 
welfare, it issued a new electoral law and effected arrangements for the 
convening of a national assembly to which should be committed the 
task of framing a republican constitution. The electoral decree of 
March 15, 191t, conferred the franchise upon all Portuguese citizens of 
the age of twenty-one who under the monarchy were entitled to its 





Arriaga represent 
Dr. Machado Santos oti ih provisional ving 
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party cleavage have tended to be accentuated and the stability, if 
not the existence, of the republic to be increasingly menaced, In June, 
912, a new ministry was constituted under Leite, in which all of the 
groups in the lower chamber were represented, There is reason to 
apprehend that, in the event of the survival of the republic, the out- 
come will be at best but the resuscitation, under other names and 
forms, of the long-endured rotativist régime. 


IV. Tue Constitution oF rgrr 


709. Constitutional Guarantees: Amendment.— Aside from five 
articles of a temporary nature, the constitution of ror1 is arranged in 
cighty-two articles, grouped in seven “titles” or divisions. The two 
divisions of principal length are those which relate to the rights and 
pata Aneeherm rn ep mete ae eye 

power. ‘The guarantees extended the individual comprise a bill of 
rights hardly paralleled in comprehensiveness among the constitu- 
tions of European nations, To Portuguese citizens and to aliens res- 
ident in the country are pledged full liberty of conscience, freedom of 
speech, freedom of the press, liberty of association, inviolability of 
domicile and of property, the privilege of the writ of habeas corpus, 
privacy of correspondence, and freedom of employment and of trade 
save only when restriction is required for the public good. Law is 
declared to be uniform for all and no public privilege may be enjoyed 
by reason of birth or title. No one may be required to pay a tax which 
has not been levied by the legislative chambers or by an administrative 
authority specifically qualified by law, and, save in case of enumerated 
offenses of serious import, no one may be imprisoned except upon 
accusation according to the forms of law. No one may be compelled 
to perform an act, or to refrain from the performance of an act, except 
by warrant of law. 

The constitution is subject to amendment under regulations of a 
somewhat curious character. Revision of the fundamental law may 
be undertaken normally by Congress at the end of every 
period, the Congress whose mandate coincides with the period of 
revision being endowed automatically with constituent powers and the 
process of revision differing in no respect from that of ordinary legisla- 
tion, At the end of a five-year period from the date of promulgation, 
however, amendment may be undertaken, providing two-thirds of the 
members of the chambers sitting jointly vote favorably. Under all 
circumstances amendments must be specific rather than general, and 
in no case may an amendment be received or debated which has for 
its object the abolition of the republican form of government. 
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711. Congress.—The exercise of legislative power is vested exclusively 
in Congress. There are two houses, the Council of Municipalities, or 
senate, and the National Council, or chamber of 


regular session each year on the second day of December. The 

of a session is four months, and a prorogation or an adjournment may 
be ordered only by the chambers themselves. sessions 
may be convoked by one-fourth of the members or by the President, 
Each chamber is authorized to judge the qualifications of its members, 
to choose its president and other officers, and to fix its rules of procedure, 
‘The presiding official at joint sessions is the elder of the two presidents. 
Members are accorded the usual privileges of speech and immunities 
from judicial process, and they are guaranteed compensation at rates 
to be regulated by law. 

The functions and powers of the chambers are enumerated in much 
detail, Most important among them is the enactment, interpretation, 
suspension, and abrogation of all laws of the republic. Still more com- 
prehensive is the power to supervise the operation of the constitution 
and of the laws and “to promote the general welfare of the nation.’ 
More specifically, the chambers are authorized to levy taxes, vole ex- 
penditures, contract loans, provide for the national defense, create 
public offices, fix salaries, regulate tariffs, coin money, establish stand- 
cote he adit of maa rope spre ats 
con linistrat natic A 
devised for the enforcement of the laws, and elect the President of the 
republic. To the Chamber of Deputies is accorded the right to initiate 
all measures relating to taxes, the organization of the forces on land and 
on sea, the revision of the constitution, the prorogation or adjournment 
of legislative sessions, the discussion of made by the President, 
and the bringing of actions against of the executive depart- 
ment, Initiative in respect to all other matters may be taken by any 
member Av aie ranch of Congress ie iv ike Pecslcot ak Satomi 
lic. A measure which is adopted by a majority vote in each of the two 
houses is transmitted to the President tobe promulgated as law. The 
President possesses not a shred of veto power. He is required to promul- 
gate within fifteen days any measure duly enacted; if he fails to do so, the 
measure takes effect none theless. When the chambers fall into disagree 





is made on the third ballot by simple plurality between the two can~ 
Siiaten svn the lasweat mumibee ot votes: Tf the office falls vacant 
unexpectedly the chambers choose 


territory, and he may be removed from office by the vote of two-thirds 
elites eicaiac ob the umes wile easiee ‘The duties of the 


before Congress, tn happen andsupentn a 

fore % e ay of public 

may be effected only on proposal of the ministers. Every at of the 
Sree oene at be nso ty ae ea every” 
ripos i atyaceapaeet tap Deretthe le acts which he 
countersigns or executes. One member of the ministerial g 
designated by Fe dee ie oes 
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‘711. Congress.—The exercise of legislative power is vested exclusively 
in Congress. There are two houses, the Council of Municipalities, or 
senate, and the National Council, or chamber of deputies, The mem- 
bers of both are chosen by direct vote of the people. Senators are elected 
for six years, one-half of the body retiring triennially. panes 
returns three members, but to assure the representation of minorities 
electors are permitted to vote for but two. Members of the Chamber of 
Oe ee Senators must be at least thirty-five 
years of age and deputies twenty-five. Congress is required to meet in 


Each chamber is authorized to judge the qualificat 

to choose its president and other officers, and to fix its rules of 

The presiding official at joint sessions is the elder of the two presidents. 
Members are accorded the usual privileges of speech and immunities 
from judicial process, and they are guaranteed compensittion at rates 
‘to be regulated by law. 

The functions and powers of the chambers are enumerated in much 
detail. Most important among them is the enactment, interpretation, 
suspension, and abrogation of all laws of the'republic. Still more com- 
prehensive is the power to supervise the operation of the constitution 
and of the laws and “to promote the general welfare of the nation.” 
Mare specifically, the chambers are authorized to levy taxes, vote ex. 
penditures, contract loans, provide for the national defense, create 
public offices, fix salaries, regulate tariffs, coin money, establish stand- 
ards of weights and measures, cmit bills of credit, organize the judiciary, 

itrol the administration of national property, approve regulations 
levied for the enforcement of the laws, andl tec! the Preston: of te 
republic, To the Chamber of Deputies is accorded the right to initiate 
all measures relating to taxes, the organization of the forces on land and 
on sea, the revision af the constitution, the prorogation or adjournment 

legislative sessions, the discussion of proposals made by the President, 

d the bringing of actions against members of the executive depurt- 
ment. Initiative in respect to all other matters may be taken by any 
member of either branch of Congress or by the President of the repub- 
lic. A measure which is adopted by a majority vote in cach of the two 
houses is transmitted to the President to be promulgated as law. ‘The 
President possesses not a shred of veto power. He is required to promul- 
gate within fifteen days any measure duly enacted; if he fails to do so, the 
measure takes effect none theless. When thechambers fall into disagree- 
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